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appellee.

Appeal from the United States District Court for the Northern District of Texas.

Before GOLDBERG, DAVIS, and DeMOSS, Circuit Judges.

GOLDBERG, Circuit Judge:

This case requires us to explore the often murky boundary between the government's sovereign 
Immunity from suit and the availability of recovery under the Federal Tort Claims Act ("FTCA"), 28 U.S.C. 
§§..134.6, 2671-bo. In 1991, Donna Truman filed this suit against the United States, raising various tort
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claims under the FTCA. In her complaint, Truman described a pattern of sexual harassment visited upon 
her by James Whittaker, an employee of the Air Force who worked with Truman at the Sheppard Air 
Force Base Commissary. The district court dismissed Truman's suit, reasoning that various exceptions to 
the FTCA barred any recovery. Because we hold that Truman's complaint can be read to raise a claim for 
intentional infliction of emotional distress and because we find that such a claim is not barred by an 
exception to the FTCA, we reverse the Judgment of the district court and remand this case for further 
proceedings.

I. Facts and Proceedings Below

Donna Truman worked for Oscar Mayer as a vendor-stacker at the Sheppard Air Force Base Commissary. 
James Whittaker, an Air Force employee who also worked at the commissary, was a meat-cutter 
foreman; he had the right to supervise and control vendor-stockers such as Truman. From the beginning 
of Truman's tenure with Oscar Mayer, Whittaker allegedly created a hostile work environment by 
making off-color remarks and dirty jokes and by giving Truman untoward winks and nods. According to 
Truman, Whittaker's conduct later escalated. Whittaker allegedly asked Truman whether she was 
horny" and told her that he was "available". On another occasion, when Truman was walking behind 

Whittaker, he allegedly "reached behind himself In a low grabbing manner," aiming his hand towards 
Truman s crotch area. Whittaker also allegedly told Truman about his sexual dreams about her and 
asked her about her sexual proclivities. Truman charged that Whittaker was also verbally abusive. He 
allegedly yelled at Truman, accused her of doing things she did not do, talked about her behind her 
back, called her a trouble-maker, threatened her with the loss of her Job, and told others that she wore 
excessively revealing clothing.

Truman also claimed that officials at Sheppard Air Force Base were aware of Whittaker's behavior. She 
stated that she repeatedly complained about Whittaker's conduct, but that Whittaker was told to 
discontinue his offensive behavior only once. The harassment allegedly continued, eventually prompting 
Truman to resign from her employment with Oscar Mayer.

After exhausting her administrative remedies, Truman filed this suit She Included In her original 
complaint claims brought under tiie FTCA. She sought compensation for her mental anguish, anxiety, 
embarrassment and humiliation. She lateramended her complaint and dropped all of her claims except 
her FTCA causes of action. Shortly before trial, the government filed a motion to dismiss for lack of 
subject matter Jurisdiction and for failure to state a claim. The government argued that Truman's claims 
were barred by several exceptions to the FTCA listed in 28 U.S.C. 3 2680(h). The district court granted 
the government's motion, dismissed the rase, and entered judgment accordingly. This appeal ensued.

II. Discussion

We review the dismissal of Truman's claims on the pleadings de novo, employing the same standard as 
the district court Tuchman v. DSC Communications Corp., 14 F.3d 1061.10$7 (5th Or. 1994); Benton v. 
United States, 960.F,2d 19,21 (5th Clr. 1992) (reviewing dismissal of an FTCA suit). Accordingly, we 
accept the well-pleaded allegations In the complaint as true, and we construe those allegations in the 
light most favorable to the plaintiff. We will uphold the dismissal of Truman's claim "'only If It appears 
that no relief could be granted under any set of facts that could be proven consistent with the 
allegations."1 Rubinstein v. Collins, 20 F.3d 160,166 (5th Cir. 1994) (citation omitted); see also Conley v.
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Gibson, 3$5 U.$. 41. 45*46, 78 S.Ct. 99,101-102.2 L.Ed.2d 80 (1957); Hospital Bldg. Co. v. Trustees of Rex 
Hosp., 425 U.S. 738.742 n. 1,96 S.Ct 1848.1851 n. 1,48 LEd.Zd 338 (1976).

As the sovereign, the United States Is Immune from suit unless, and only to the extent that, it has
consented to be sued. F.DJ.C. v. Meyer, U6. .__ , 114 S.Ct. 996,1000,127 LEd.2d 308
(1994)-,McNellyv. United States, 6 F.3d 343,347 (5th dr. 1993). Thus, to determine whether Truman 
CBn maintain this suit against the government, we must first decide whether one of the government's 
several waivers of sovereign Immunity applies. If not, the government Is immune from suit arid there Is 
no subject matter Jurisdiction to hear this case. United States v. Mitchell. 445 U.S. 535.538. inn art 
1349,1351.63 LEd.2d 607 (1980).

Through the enactment of the FTCA, the government has generally waived Its sovereign Immunity from 
tort liability for the negligent or wrongful acts or omissions of its agents who act within the scope of 
their employment Specifically, the FTCA allows the government to be held liable in tort for any

negligent or wrongful act or omission of any employee of the Government while acting within the scope 
of his office or employment, under circumstances where the United States, if a private person, would be 
liable to the claimant In accordance with the law of the place where the act or omission occurred.

§ 1M6(M- The federal district courts have exclusive Jurisdiction to hear claims cognizable 
under se&lftQ,1346(b). id. However, the exceptions to the FTCA's waiver of sovereign immunity that 
appear In §.268.0 limit the federal courts’s Jurisdiction to hear FTCA claims and, If applicable,
bar a suit brought against the government. Although there Is no Justification for any court "to read 
exemptions into the [Federa I Tort Claims] Act beyond those provided by Congress," Rayonler, Inc. v. 
United States, 352U.S. 315.320.77S.Ct374.377. ll.Ed.2d354 (1957), the exceptions that do appear 
In the FTCA must be strictly construed in favor of the government. AtorfeAlr, Inc. v. Federal Aviation 
Admin., 942F.2d954.958 (5th Clr. 1991).

One of the exceptions to the FTCA’s general consent-to-be-sued policy is Integral to the case before us 
today. This exception retains the government's sovereign immunity for "(a]ny claim arising out of 
assault, battery, false imprisonment, false arrest, malicious prosecution, abuse of process, libel, slander, 
misrepresentation, deceit, or Interference with contract rights." 28 U.S.C 6 2680fht.

To determine whether a claim Is one "arising out of' any of these enumerated torts, we focus on the 
conduct upon which the plaintiff’s claim is based. If the conduct upon which a dalm Is based constitutes 
a claim "arising out of any one of the torts listed in section 2680thl. then the federa! courts have no 
jurisdiction to hear that claim. United States v. Neustadt, 366 U.S. 696. 81 S.Ct. 1294.6 LEd.2d 
614(1961); Commercial Union tns. Co. v. United States, 928 F.2d 176.178-79 (5th Clr. 1991). Even if a 
plaintiff styles a claim so that It Is not one that is enumerated in section 2680(h). the plaintiff's claim is 
still barred "when the underlying governmental conduct ’essential' to the plaintiff’s claim can fairly be 
read to ‘arise out of conduct that would establish an excepted cause of action." McNeily, 6 F.3d at 
M2 (citing Atorle, 942 F.2d at 958). Thus, the FTCA bars a claim based on conduct that constitutes a tort 
listed in sgEtimZggOth), even though that conduct may also constitute another tort not listed in section 
2680(h). Similarly, a plaintiff cannot circumvent the purpose of section 2680(h) bv "framing 
his complaint in terms of (the government’s] negligent failure to prevent the excepted harm." Id. at 347. 
Thus we held In Garcia v. United States, 776 F.2d 116 (5th Cir. 1985), that a plaintiff could not evade the 
reach of section 2680(h) by raising a claim for negligence In the supervision of a military recruiter who



allegedly assaulted the plaintiff. For the purposes of section 2680(h). Garda's negligence claim arose out 
of an assault and battery. Id. at 118.

In contrast, If a plaintiff bases a claim on conduct that does not constitute a claim "arising out of' a tort 
specified In section 2680(h). then the plaintiff's suit is not barred. Even in cases in which the facts 
alleged In a complaint have two distinct aspects that may give rise to two similar torts, “the partial 
overlap between... two tort actions does not support tiie conduslon that if one Is excepted under the 
Tort Claims Act, the other must be as well. Neither the language not history of the Act suggests that 
when one aspect of the Government's conduct is not actionable [because it constitutes a tort

aspects of the Government's conduct," Block v. Neal, 460 U.S. 289.298.103 S.Ct. 1089.1094.75 L.Ed.2d 
§2 (1983). So long as some aspect of the conduct upon which a plaintiff bases a tort claim does not 
constitute a tort listed In section 268Q[h), the suit is not barred. Thus, In Block, the Supreme Court held 
that the plaintiff could maintain a cause of action against the government for negligently failing to 
detect defects In the construction of a house, even though the plaintiff in that case may also have had a 
claim for misrepresentation — a tort excepted from the FTCA by section 2680(h).

In the present case, Truman described in her complaint an extensive pattern of offensive conduct 
undertaken by Whittaker. She dalmed that this conduct gave rise to several tort claims. The district 
court dismissed Truman's suit, holding that Truman's claims were barred by section 2680(h) because 
they arose out of an assault or a battery or constituted slander. We hold that the district court erred 
when It dismissed Truman's suit The conduct alleged In Truman's complaint can fairly be read to state a 
claim for intentional Infliction of emotional distress — not a claim for assault battery, or slander. And, a 
claim for intentional Infliction of emotional distress based on the conduct described in Truman's 
complaint Is not barred by an exception to the FTCA.

Truman stated In her amended complaint that Whittaker's numerous sexual insults, comments, and 
innuendos damaged her and caused her to suffer, Inter alia, mental anguish, anxiety, embarrassment 
and humiliation. She referred In a conclusory way to a claim for "sexual harassment." In her brief to this 
court, Truman states that she wishes to amend her complaint for a second time and explicitly raise a 
claim for Intentional Infliction of emotional distress. Generally, we do not countenance the raising of 
claims on appeal that were not presented to the district court. However, based on the allegations of 
sexual harassment contained in Truman's first amended complaint, we believe that there Is no question 
that one can deduce the existence of a claim for intentional infliction of emotional distress. The essence 
of Truman's first amended complaint is plainly one for Intentional infliction of emotional distress. Such a 
claim has been recognized as a tort by Texas courts. Twyman v. Twyman, 855 S.W.2d 619.620 (Tex. 
1993); Restatement (Second) of Torts § 46 (1965).

The issue Is thus whetherTruman's claim for Intentional Infliction of emotional distress Is excluded from 
the reach of the FTCA by any of the exclusions listed In section 2680ih1. We hold that her claim Is not so 
excluded. As we have noted, the focus of this inquiry is on tins conduct on which Truman bases her 
claim. If the conduct on which Truman bases her claim for intentional Infliction of emotional distress 
constitutes a claim "arising out of what is traditionally taken to be a tort enumerated in section 
2680(h), then Truman's claim Is barred. Block, 460 U.S. at 296.103 S.Ct at 1092: Commercial Union, 928 
F,2d at 178. Conversely, If the conduct on which Truman bases her claim for intentional infliction of 
emotional distress does not constitute a tort enumerated In section 2680(h). then Truman's claim is not
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barred. This is so even If a daim based upon other government conduct would be barred by section 
2680(h). 8lock, 460U.5. at 298.103 S.Ct at 1094.

We have no difficulty finding that aspects of the conduct alleged In Truman's complaint do not 
constitute a tort enumerated In section 2680(h). The government contends, and the district court found, 
that Truman’s claims arose out of an assault or a battery. We disagree. Some offensive contact is an 
essential element of the tort of battery. Fisher v. Carrousel Motor Hotel, Inc., 424S.w.2d (Tex.
1967); Restatement (Second) of Torts § 13. In her amended complaint, Truman did not allege that any 
offensive contact directly or Indirectly resulted from Whittaker's actions. It follows that Truman's daim 
cannot arise out of battery. A claim for the tort of assault Is stated If (1) a person acts intending to cause 
an imminent apprehension In another person of harmful or offensive contact, and (2) the other person 
Is thereby put in such Imminent apprehension. Restatement (Second) of Torts § 21. Moreover, words 
alone cannot make a person liable for assault unless the utterance of those words, together with other 
circumstances, put another "In reasonable apprehension of an imminent harmful or offensive 
contact" Id. at § 31, Truman did not allege that any of Whittaker's ads placed her in Imminent 
apprehension of harmful or offensive contact, nor did Truman claim that any of Whittaker's offensive 
comments, together with other dreumstances, placed her In reasonable apprehension of Imminent 
offensive contact Thus, the conduct about which Truman complains does not arise out of a daim for 
assault either.

The only portion of Truman's amended complaint that could be construed to raise an assault daim is the 
allegation that Whittaker "grabbed at" Truman's crotch area. However, Truman did not suggest that 
Whittaker's conduct placed her In apprehension of offensive contact. Hence, the conduct that Truman 
described In her amended complaint does not constitute a daim for assault

The character of Truman's allegations distinguish this case from Garda v. United States, 776 F.2d 
llg (Sth Clr. 1985). In that case, the plaintiff claimed that she had been subject to unwanted 
sexual contact from an employee In an Army recruitment office. We held that a clal m based on this 
contact arose out of a battery and therefore was excepted from the purview of the FTCA by section 
MW As we have explained, Truman has not alleged that Whittaker subjected her to any offensive or 
harmful contact Her daim thus does not arise out of a battery.

The government also argues, and district court also held, that Truman's suit had to be dismissed because 
portions of her complaint alleged conduct that constitutes slander. Again, we disagree with the district 
court's conclusion. The district court found that Truman's allegations drat Whittaker (1) discussed 
Truman with others, (2) accused Truman of being a trouble-maker, and (3) stated to others that Truman 
wore inappropriately revealing clothing were slanderous and were thus barred by section 2680(h1. Even 
if we assume that all of these utterances constitute slander, we cannot find that Truman's amended 
complaint was properly dismissed. Other aspects of the conduct that Truman alleged In her amended 
complaint have nothing to do with the three incidents noted above and plainly do not arise out of 
slander. As we have explained, these other aspects of the conduct pleaded can form the basis for a suit

Although we do not address the district court's holding that some of Whittaker's comments were 
slanderous, we note that this conclusion Is In some respects suspect. To be defamatory, a 
communication must harm another's reputation. Although Truman alleged in one part of her complaint 
that Whittaker discussed her with others, she did not reveal what Whittaker allegedly said. Without



explaining what was allegedly said, or without alleging that her reputation was damaged, we fa II to see 
how this allegation constitutes slander. In another instance, Truman claimed that Whittaker accused her 
of being a trouble-maker. However, Truman did not claim that Whittaker communicated this comment 
to a third person. Without such an allegation, this comment does not constitute slander either.

We are holding that Truman's complaint can be read to state a claim for intentional infliction of 
emotional distress. Several otherfederal circuit courts of appeals have held that the FTCAdoes not 
except such a claim from being brought against the government for the acts of Its employees. See 
Santiago-Ramirez v. Secretary of Dep't of Defense. 984 F.2d 16.20 (1st Clr. 1993); Kohn v. United 
States, 680.r.2d 922 (2d Cir. 1982); Gross v. Untied States, 676 F.2d 295.304 (8th Cir. 1982); Sheehan v. 
United States, 1168,, 1.1)72 (9th Cir. 1990). Today, we follow the lead of these other courts and
conclude that the conduct on which Truman bases her claim for intentional Infliction of emotional 
distress does not fall within the definition of a tort listed In section 2680fhl.

The components necessary to establish assault, battery, and slander are legally and definitively defined, 
and they are decidedly district from the elements that make up intentional Infliction of emotional 
distress, Similarly, the goals of these torts are different. Intentional infliction of emotional distress is 
designed to protect a person's normal and equable state of mind. Assault and battery are designed to 
protect people from harmful or offensive contact and from the apprehension of such contact; slander 
protects a person's Interest In his or her reputation. Intentional Infliction of emotional distress may have 
similarities with assault, battery, and slander, but It does not have an Identity sufficient for one to 
conclude that it is symbiotic with assault, battery, or slander. The fact that an intentional Infliction of 
emotional distress claim guards against severe emotional distress goes far to negate the possibility that 
such a claim has an Identity with either an assault, ora battery, or slander.

In addition to the foregoing analysis, we recognize that In section 2680(hl. Congress determined to 
except certain torts from the FTCA’s general waiver of sovereign Immunity. Intentional infliction of 
emotional distress was not included among these enumerated torts. Expresslo unlus est exdusio 
alterhis. Given the specific exceptions enumerated In section 2680(hl. the government cannot claim 
intentional Infliction of emotional distress was also ex-communicated from the FTCA.

III. Conclusion

The judgment of the district court Is REVERSED, and this case is REMANDED to the district court for 
further proceedings consonant with this opinion.
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Dr. Philip E. 
Madrid, MD. 
2212 E 4* Street, 
Suite 202 
Santa Ana, CA 
92705

StfcsephHealthdp
St Joseph Heritage Healthcare m

Phone: (714) 288-
3230
Fax: (714)571-
7763Octobers, 2022 

RE: Arthur Lopez 
DOB: 02/07/1967
Homeless Court 
909 North Main Street 
Santa Ana, CA 92701
To whom it may concern:

It has come to my attention that my homeless patient named 
above was stopped by the Newport Beach Polioe due toe 
problem with his car bumper. At a result, tile car Was 
Impounded, and he had no place to steep Or rest This Is Very 
problematic as he has spinal stenosis of the cervical and 
lumbar spine. This tack of shelter has made himmuch worse. 
This resulted in ordering MRts of both the cervical and Uimbar 
spine. This bumper problem was not so important as tb make 
thfe patient suffer by taking away his shelter. I exptict that his 
will also result in enormous impound fines and fees that he will 
never be able to pay. Hopefully, this injustice can be rectified.

Sincerely,

Philip E. Madrid M.D.
St, Joseph Heritage Medical Group

c?\
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Orange County District Attorney’s Office

and the
Orange County Sheriffs Department

U.S. Department of Justice
Civil Rights Division

October 13, 2022

f
d



TABLE OF CONTENTS

I. EXECUTIVE SUMMARY...................................................................................
O. BACKGROUND...................................................................................................

A. Orange County, California...................................................................................
B. The Orange County Sheriffs Department............................................................
C. The Orange County District Attorney’s Office......................................................
D. Events Leading to Our Investigation.....................................................................

HI. OUR INVESTIGATION......................................................................................
IV. OCSD AND OCDA OPERATED A CUSTODIAL INFORMANT PROGRAM

THAT REPEATEDLY DEPRIVED CRIMINAL DEFENDANTS OF THEIR 
SIXTH AND FOURTEENTH AMENDMENT RIGHTS....................................

A. The Sixth Amendment and Custodial Informants..................................................
B. The Fourteenth Amendment and Discovery About Custodial Informants...............
C. How the Custodial Informant Program Came to Light: People v. Scott Dekraai....
D. OCSD’s Special Handling Unit Took Primary Responsibility for Custodial

Informant Activities..............................................................................................
E. As Part of the Informant Program, OCSD and OCDA Engaged in Investigative

Strategies that Exacerbated the Risks of Sixth and Fourteenth Amendment 
Violations........................................................................................................... .

1. OCSD repeatedly placed informants next to investigative targets.................
2. OCSD concentrated its custodial informant program within certain jail

modules.......................................................................................................
3. OCSD and OCDA often deployed multiple informants against individual

defendants....................................................................................................
4. OCSD and OCDA used experienced informants who worked on multiple

cases............................................................................................................
5. OCSD and OCDA provided benefits to informants in exchange for their

assistance.....................................................................................................
V. OCSD AND OCDA ENGAGED IN A PATTERN OR PRACTICE OF CONDUCT 

THAT DEPRIVED CRIMINAL DEFENDANTS OF THEIR SIXTH 
AMENDMENT RIGHTS

A. People v. Paul Smith.......
B. People v. Leonel Vega....

1
4
4
4
6
6
7

9
9

10
12

15

16
16

18

18

20

22

24
24
26

7 0(Ai

7



1. First Moriel operation: Vega and Moriel together in disciplinary isolation
2. Second Moriel operation; attempts to bolster Moriel’s gang status...........
3. Third Moriel operation: Moriel and Vega in Module L-20.......................

C. People v. Joseph Govey.......................................................... .........................
D. People v. Edgar Bengoa...................................................................................

VI. OCSD AND OCDA ENGAGED IN A PATTERN OR PRACTICE OF CONDUCT 
THAT DEPRIVED CRIMINAL DEFENDANTS OF THEIR FOURTEENTH 
AMENDMENT RIGHTS....................................................................................

A. People v. Leonel Vega................................................ ........................................
1. Moriel’s notes to the Special Handling Unit................................................
2. SAPD and OCSD records documenting Moriel’s informant work..............
3. Records of OCDA involvement..................................................................

B. People v. Shirley Williams...................................................................................
C. People v. Ramon Alvarez........................................... .........................................

Vn. REMEDIAL EFFORTS UNDERTAKEN BY OCSD AND OCDA..................
A. OCSD’s Remedial Efforts...................................................................................

1. Policies and training...................................................................................
2. Custody Intelligence Unit..........................................................................

B. OCDA’s Remedial Efforts..................................................................................
1. Internal investigations................................................................................
2. Efforts to redress wrongful convictions......................................................
3. Updated policies........................................................................................
4. Training............................................................ ........................................
5. Efforts to improve the management and sharing of information.................

VHL RECOMMENDED REMEDIAL MEASURES.................................................
A. Joint Recommendations to the Orange County District Attorney’s Office and the

Orange County Sheriff’s Department..................................................................
B. Recommendations to the Orange County District Attorney’s Office...................
C. Recommendations to the Orange County Sheriff’s Department...........................

IX. CONCLUSION...................................................................................................

27
29
29
31
34

37
40
41
41
42
43
45
47
47
47
48
49
49
50
52
53
54
56

56
57
59
59

ii



L EXECUTIVE SUMMARY

The United States has conducted an extensive investigation of the Orange County District 
Attorney’s Office (OCDA) and the Orange County Sheriff’s Department (OCSD), pursuant to 
our authority under the Violent Crime Control and Law Enforcement Act of 1994,34 U.S.C.
§ 12601 (previously codified at 42 U.S.C. § 14141). We have determined that there is reasonable 
cause to believe that the Orange County District Attorney’s Office and the Orange County 
Sheriffs Department engaged in a pattern or practice of conduct—the operation of a custodial 
informant program—that systematically violated criminal defendants’ right to counsel under the 
Sixth Amendment and right to due process of law under the Fourteenth Amendment.

While our review focused on custodial informant activity from 2007 through 2016, the 
informant controversy continues to undermine public confidence in the integrity of the Orange 
County criminal legal system. Neither agency has implemented sufficient remedial measures to 
identify criminal cases impacted by unlawful informant activities or prevent future constitutional 
violations. This report provides a public accounting of the scope and impact of the informant 
program on the Orange County criminal legal system.

We opened our investigation in December 2016 amid serious concerns that the custodial 
informant program operated by OCDA and OCSD had undermined confidence in the criminal 
legal system in Orange County.1 The custodial informant program came to light in 2014 during 
OCDA’s prosecution of Scott Dekraai for mass murder. People v. Dekraai involved multiple 
rounds of evidentiary hearings about the custodial informant program over the course of three 
years. Dozens of witnesses from OCDA and OCSD testified about the program. The hearings 
resulted in the court-ordered recusal of OCDA from the Dekraai case and, ultimately, the 
dismissal of the death penalty from consideration.

In the midst of the Dekraai proceedings, then-Orange County District Attorney Tony 
Rackauckas asked the United States to conduct an investigation of OCDA’s custodial informant 
practices and offered us “unfettered access” to documents and personnel at OCDA.2 We focused 
our investigation on: (1) whether OCDA and OCSD used custodial informants to elicit 
incriminating statements from individuals in the Orange County Jail, after those individuals had 
been charged with a crime, in violation of the Sixth Amendment; and (2) whether OCDA failed 
to disclose exculpatory evidence about those custodial informants to criminal defendants in 
violation of the Fourteenth Amendment. We reviewed thousands of pages of documents, made

l See, e.g., Matt Femer, There's a Jail Snitch Program In Orange County, And Here Are the 
Inside Memos that Detail It (April 21,2017), Huffington Post (on file); Editorial Board, 
Dishonest Prosecutors, Lots of Them (September 30,2015), New York Times, available at 
https://www.nytimes.com/2015/09/30/opinion/dishonest-prosecutors-lots-ot-them-in-southem- 
calif.html; November 17, 2015 letter from Erwin Chemerinsky, John Van de Kamp, and 35 
signatories requesting DOJ investigation (on file).

2 Letter from Tony Rackauckas, Orange County District Attorney, to Loretta Lynch, Attorney 
General of the United States, January 4,2016 (on file).

■/•/</1

https://www.nytimes.com/2015/09/30/opinion/dishonest-prosecutors-lots-ot-them-in-southem-calif.html
https://www.nytimes.com/2015/09/30/opinion/dishonest-prosecutors-lots-ot-them-in-southem-calif.html


Gang Members Hold Positions at 'Highest Levels' of LA Sheriff's Department, Investigation Reveals 

The former sheriff "tolerated, if not rewarded" deputy gangs, according to the report 

BY TIM DICKINSON 

-----S*^-MARCH 7, 2023

Former L.A. County Sheriff Alex Villanueva, whom the report accuses of failing to deal with his force's 
gang problem IRFAN KHAN/LOS ANGELES TIMES/GETTY IMAGES

A BLISTERING NEW official investigation decries violent, lawless "deputy gangs" that continue to wield 
extraordinary power within the Los Angeles Sheriffs Department. The report delivers a call to action for 
new Sheriff Robert Luna: "It is time to eradicate this 50-year plague upon the County of Los Angeles."

The report identifies at "least a half dozen" active gangs and cliques — and names them: the 
Executioners, the Banditos, the Regulators, the Spartans, the Gladiators, the Cowboys, and the Reapers.

These groups pose a threat to the general public — deputies hoping to prove themselves worthy of gang 
membership routinely seek out violent encounters with the public, the investigation reports — as well 
as to the internal command-and-control structure of LASD. The gangs "undermine supervision, destroy 
public trust, are discriminatory, disruptive, and act contrary to... professional policing," the report 
concludes.

Perhaps most alarming, the investigation reveals that in recent years "tattooed deputy gang members" 
have risen to "the highest levels" of department leadership. It calls out recent former Sheriff Alex 
Villanueva (who lost his 2022 reelection bid) for betraying promises of reform by installing gang 
members as his right-hand men. Villanueva, the report says, "at minimum tolerated, if not rewarded 
deputy gangs."

The new investigation describes a deputy-gang culture that is "deeply embedded" within LASD, calling it 
a "cancer" that "must be excised." Conducted by the special counsel to the Civilian Oversight 
Commission — the county body that watchdogs LASD — the 70-page investigation relied on interviews 
with nearly 80 witnesses as well as dozens of depositions, court exhibits, and civil lawsuits.

LASD is the nation's second-largest municipal law enforcement agency. Its deputies are sworn to "serve 
and protect" more than four million residents — as well as to operate America's largest county jail 
system. Yet LASD has long been riven by lawlessness. Gangs and cliques were first decried in LASD in 
1973, with the identification of a group called the Little Devils. A landmark report by the Kolts 
Commission, issued in the wake of the Rodney King beating, denounced the problem of deputy cliques 
publically in 1992. A 2021 report commissioned by L.A. County underscored that deputy-gangs had cost 
taxpayers at least $55 million in court judgments and settlements, and It excoriated leadership that 
"can't or won't" implement gang reforms.

In the past, official reports have minced words around the "gang" terminology; this new report insists 
that common behaviors by deputy cliques meet the definition of "law enforcement gangs" under the 
state's penal code, and that both cliques and gangs "must be eradicated" in the name of public safety.



LASD gangs are based out the department's geographic precincts, which the report calls out for 
operating as quasi-independent "flefdomsFor example, the Executioners run out of Compton Station, 
while East L.A. Station is notorious as the home of the Banditos. Much like street gangs, the various 
LASD gangs mark themselves with tattoos; the Executioner ink is described as "a skeleton holding an 
automatic rifle."

The report insists that the gangs operate "much like the Mafia" and that only "made" members are 
- ^.entitled to the tattoo. Deputies eager to join a gang are notorious for "chasing ink" — or engaging in 

' violence toward county residents, as a means of proving their moxie "in the hope of becoming 
members." This has led to a rash of "excessive force or other forms of unconstitutional policing," the 
report says.
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SANTA ANA, CALIFORNIA 92701 — 

tamwNexfc 714-543-1851 ILED
mxkoi: 714-543-9721

mJStSSS ---
JUUJSUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE ..

(mruoni* 341 THE CITY DRIVE-------------------------
mumnuetk POST OFFICE BOX------ :--------- —--------
corMovoooe ORANOE, CALIFORNIA92868-1570r~-~ ~ 

BUNCH KWS LAMOREAUX JUSTICE CENTER ■
ALAN (MUON. OMkoftba

PETJTTONEffcARTHURLOTEZ
RE8POND£NT:CHERYL LOPEZ 

OTHER PAHSTOPARrC
[ | PETITIONER'S (3 RESPONDENTS cmmaai

m CONWUWTY AND QUA8LCOMMUMTYPROPERTY DECLARATION _ _ i^12®3 .. ..... __ ........
~n SEPARATE PROPERTY DECLARATION • " ~[

5oeM<lri/oftxMonp8ga4fcH'Hbnna&mBtHxdcd(^eiSig«^sfoiTTi.For«U%MtalKpaca,usaCon&2»3&v}  arPmportyBactBraBan 
(form FM81).

FDC - - EA B IS

NET FAIR
MARKET
VALUE

GROSSFAR
MARKET

VALUE

PROPOSAL FOR DIVISION
AmrdorConftmtm 

PETITIONER RESPONDENT
AMOUNT 
OF COT

DATEHEM BRIEF DESCRIPTION
ACQUIREDNO.

8S 91. REAL ESTATE

Z HOUSEHOLD FURNITURE, 
FURNISHINGS, APPLIANCES 

MIS0BJLANEQU8 FURNTTURE 
AND FURNISHINGS

4fiOCDM

-- ■.

3. JEWELRY, ANTIQUES, ART.. _ 
COM COLLECTIONS, «ta,........

4. VEHICLES, BOATS, TRAILERS 
2003 FORD LINCOLN NAVIGATOR 
2008 LEXUS LS 600 HL

3,621- - 2,001
14J82J25.001

5. SAVINGS ACCOUNTS

0. CHECKING ACCOUNTS

\ -

/
PROPERTY DECLARATION

(Family Law)
>omPam. «

|U«|rt,»4



El
FL-180

B ... c s — Q E 7W

GROSSFAR
MARKET
VALUE

NET FAIR
MARKET
VALUE

PROPOSAL FOR DIVISION 
AwartorCcnflnntK 

PEmnONSR - RESPONDENT
ITEM BRIEF DESCRIPTION DATE AMOUNT 

OF DEBTNO. ACQUIRED

7. CREDIT UNION, OTHER 
= DEPOSITORY ACCOUNTS 
CHASE CHECKING ACCOUNT

J S s $ *

IOC

6." CASH

9. TAX REFUfTO

10. UFE INSURANCE WITH CA8H 
• SURRSCER OR LOAN VALUE

11. STOCKS, BONDS, SECURED 
NOTES, MUTUALFUNDS

1Z RETIREMENT AND PENSIONS

13. PROFIT-SHARING, IRAS, 
DEFERRED COMPENSATION, 
ANNUITIES 

FIDELITY 401{k) 461

14. ACCOUNTS RECEIVABLE, 
WSECURED NOTES

16. PARTNBT8H1P, OTHER 
BUSINESS INTERESTS 

UBKITY CREDIT CORPORATION

1& OTHER ASSETS
OFFICE FURNITURE » EQUIPMENT DIM B.OOt

17. A88ET8 FROM CONTINUATION 
SHEET 

18. TOTAL ASSETS
PqpXtUPROPERTY DECLARATION 

(FjtmOy Law)



Eli

FL-160
B C - D -“

PROPOSAL FOR DIVISION 
Awarder Congnn to; 

PETITIONER RESPONDENT
item debts-
NO. SHOWTO WHOM OWED . DATE INCURRED TOTAL OWING

is, STuoarr loans 5 * $

20. TAXES
2015 FEDBRAL INCOME TAXES Z' 
2015 STATBINCOMBTAXES'-----

2,63C 263Cuse 135C

21. SUPPORT ARREARAGES

22. LOANS—UNSECURED

23. CRQOrr CAROS
SCHOOLS FIRST CREDIT CARD------ s,m

24. OTHER DEBTS 
DOLLAR LOAN 
TITLE MAX

230C
2,923

/ US FEDBRAL CREDIT UNION 
H DIANE CALHOUN 
\ STORAGE UNrftWW.OtWMONTra

^1^44 ■

. 26.00C
50.00C

I

^hebLn^-O-jr

I daciam under painty M pa^uiy under <ha low of H» State of CaMonda that to to best of my fcnowtedga, mo tbrngotno Is a tnia 
and comet IMns el aasoto and obBsaOera and th* amounta shown ar» correct.

25. OTHER DEBTS FROM 
CONTINUATION SHffiT

26. TOTAL DEBTS
CH A CantinuaBan afPmpwiy Dactoraflon (fcrtn FH61) I# attached end tocaporated by reference.

8m Attach**!Data: JULY 6,2016
CHERYL LOPEZ

aONMISK(ivKoanwriMBO
HqiltNPROPERTY DECLARATION 

(Family Law)

/
fW ^1



uYour name:1

2 Address:

3

Phone Number:4

5 Fax Number:

6 E-mail Address:

7 Pro Se [Select one: Plaintiff or Defendant]

bVfiAJL*8 l&l
9 m

10

QtLli
)

12 ) Case Number:

13 a
/14 Plaintiffs),

(S15

16

17

18

19
)

20 )
)

Defendant(s).21 )

------ -nizrstrAH-
’j

22
N /

23

24

25 6.-1/^_________ T
2<k^lUb5pi2g&' 7po

" >Ut ,fL*inzh*0 (kv.'-TDi

A"k
•♦l

28 ______ {^P^tc ^-icase No.3Qi^cpQ-oi Xi (

PAGE NO. __/_ OF j0_ [JDC TEMPLATE] Q
TITLE OF DOCUMENT:



l

2

^£k~CtJUy

72 rsj^rtv

f\p l JioAgL^rj^..

Q>jp^^L^Lck-jfrToi’>-~^^\ i^c*L 

_h^OL^ [~f~ ( /^) (^C)pwX

\ c7(e 77L 1
4

5

6 {p£A^tf\.
'<A7 ff1?

^ ^T~Uli^&A df^Q J\t\/!&jP JL>^>
vta-- l> aa£4/JL ^ "CfeerAS^dfiL^ ALyf ^^4'- 

^ ^f < ( ^>»V <*»-</ © S/ST

i fit ~ f2£>ZA . Qfla
p^Srryj) ^ 4f\ / £/viajv JZLfl 0^ hiklaJ

(o*t.»\A^jL dgr\^(Ai,w-fcigt. ^Lsjcjwi ALu<xJL(7

L&J^it^ f-f3f0j>wiL~ Ko^r/~‘ (^»S^gAtof\ fassjX^-CgSjjuJi , ,

8

9 „(em--

10 g-r"** A A

frAt/i 0 /chxyvA^11 f fl/tAi

CO^-fjAA.^412
#a

7zp^T13

14

15

16

y Qxtk^A Aif 0 'LUsJhtA.17 0OU^
<r£__ G^gAjU^hM

(_5^ ?VT^ n^
o?>j^>-<Ko cl5~^v^ tSSg_> k

LlA^-A q ^ tfcjl Opi jjiJhA

-tfcodcj oJiSL
18

19

20

21

22

23

xk<l [U24
^2o2?25

26 -J3- ji

27

28

TITLE OF DOCUMENT:

2 0f'°
CASE NO.:

PAGE NO. [JDC TEMPLATE]



y-K .£*W1
g.1^ Jm (^vf/^A c^^ia
Kft AjP m J?N rhtox/QAJlA^ VlOAUF-' (^J^y( ,1<>k^

Ql&W/vfa. u—'iA j. G^&L^u. erp—> QnWsI fk jjlJ ^L»J> ^

2

3

4

&u ~(jL(iAJL^ dJc
A 4Lisu^dl o^GT (^v

/TA/v.ULgl (^~tA ;5
) oCfoLA. Gtt/<X->6

(VAZ CUAAtuXhj U~~>
ti\ Qj

7

40M27
CJUnfffc-

8 t
i ^ (03Z9

< J^£j(p£ydb^5^±3ZIljOlsl1
< ji I ‘ScXA.Ko yv /X&g-^-JL.A

__£21____(P.^M-'Q-g-
^LA^7<3yv^j} TJr , Cl /fy^p a)

ftW^( lvi2A. ^Av^ajAi i Ck^>oc JlaJ 4±s\J^ \a]1/UJL^

9'
^ j[ ^ ^ , I

^ ZLa j (^}>\ q>r-10

11 Ml JL_>t

?)12

f-,L/v CnA.^fc- II»1V?Q(2.^

OcAJL-

13

14

jLedj (p ~fcf\l<A___
v^a^Jt cLtij^riuveA -fc;

"~tT
(.) toy ^

Qi-t— C&IaI*- ^JoZcg^^ (Mnel_ >

^l-A-^Ty/t AUft 0 0 JV 1<—~ 'N ^ ^

CcC^Ovj}l/^e-oJ? d. /W»-^-g— ^jj?b(j4cgo-^ o^ajJLeJj^i_,

15 5C

16
ftJU XlLtfn*.

(ij (CCS
17

18 Cn tw ^

CjA/dL tMvLcUCr*^ 519 <2AV/ i A8rV>

20

21

Ou/vJ&22 v/CjLiP
J (Vk -Wlfr- 7 .‘2/* rP* ert/XA23

r ■---------------------------------------------------------------------------------------

. I "t^U- lAdMJLA c(.fllt~c^.^,o nf , t/frv. -AOUj^

1&1-— %\ rt^~tiv^ (^^J^loJj1'^ (/u/i/jj^/

>fc£p~\ gr^o^ U^-i\j>

6/1u|a^\l Ci&QjLy^iir

aj> ^/?liL^kJfcaZ Q ftft f^~i7T^\eA.)jju^L>

24 gAvu/AjgOut* f

JL- j fo-^LA fvA^XiL - IvJU

^€1Lk-> giilvi2i»#vaj^

25

£26 t

27 uf.̂
U ^oP^AyCAQyv y

TITLE OF DOCUMENT:

.3 OF10

28

CASE NO.:

PAGE NO [JDC TEMPLATE]



I
ai k U

LA-----6l2 h{r\S <Ls

ft 2^,2023Cca^vvm^A <yj
l A cwoip i /;

3 71 <jg_- &rv H

SI ^ LAJr^JjU

b <y^
4

■A^~yJr^/fc-£—^ «^dA 0~r<}4 ay

/f^-A(ggL& jAWpg s iL/J UA^ 0-^-£-
riui)jAL»—- ALolb#AA'-i?> *tkojLt> A^^LJo^Ia' ^/(nidti^

m <gl Xmoj CqjxAjp a nrj-^riA^ i^^TilAic

Q[oJ /\^LAkT MJUl*Al > OrJf^kA J^yj ffi/uUfi. 

pixf^-Ovlyva 'to'Aoux

P^tegill| « ~&€.Ua42. £AM<
~fcr* l&uJdhJj /wifc~TX-o^

5

6

7

8 A
9

jUVWl10 / jt?—-

XiAjy^jgA u-Caj^9 CcL\&£,d ^|
/ft pj/lffr^w 1 Q-l/iLt^V- $hnj?fa v/a

. j ^ )A/|jiAi-^ zoz;^,)

ii

12

13

t^A ^ ^ |t14

) y^y<vjv-/v .^a. ^s.; —<a^v jj
tA^>(?7N^ ^ $JUJUsJ&\rJ) A ft*vol c(jLpA\vA^p /^M>9

tA< JL GffKvA^c^IpjC^^ C^ ^cyCd^A ^,—J /
qMqoucX r^A *f4= J ^Oq-'i /
iU3(»iJ?^t *Aae> f\#Q\ujX7 ^/a2S|__________________
~TaJ/jeL>>^ &j! vaSAA.err^_JiJL^i pi o IIjljJ&s^jlgI Jk/2^\ tXt e-fM

fJh\„ cO *
CL—|Co — Qej diwpA.

15 Q. Kf
16

17

18
LflaOj r$t~uiSL> ju-f^.19

20

21
A/^y\/l - tt^uC2>l/^M >

e-tM ctfcgj^^—
,>^0x9"^, CgxU^Xa

IXaytL
(fcuLajfi 3~ Ito '■‘TrJbfo

fcbc(L\ (v\<^
l\J XijLA-&A ASLoJkjl^ 1JL 0\y

g/tfc -fuW^
^L^JSLTA IvgJvji, OAA/i

Hy-~t

22

23
fll/ C>~—• ( Crj^24

L?. ign"~rt^Q oi*-pfe^
Cci_> - U7K,t^CM c>CQ jMl/j

q4 <7^^ (L^JZ>fc-<lAjO'rtAOl J CjO^3 U

fmutr t^Aci^iP.'tebX .

25

A yQ26

27 > yV>^J7

,C28 TQMrQ-

TITLE OF DOCUMENT:

*J OF f°
CASE NO.:

V> :PAGE NO. [JDC TEMPLATE]



b\)Jvt\L __i aIAl of OJtLgvfttoA *, 3 - lfc\ ^ >Aa o ,
UP^J^pd-lA^ g ^rUC^T Tjj>y\Q > j^Qkk/fL^hfQjf^
JCX&JLh*— gjiiAo c/0 OW

— /^qUHa^L .Jfrry^kruOn '/\0>uAiA

jjg-Q C- P*

1

2

3

4 ’U

J-Cco i tpJt^s> /\ru3jJi$
5

6
8 ^1C/W*^V_.. /V\al(

ysrO^A ^U^Abjd^j cry^A r

hQXNKs CA4j&Jr£l! TMyj ,'^"~tivM fy"
OaAJlQ O-rA chlJjP-Ktioipt^ tl t>A^ ^jJL

Co^A^—^no9

10

li

112

13 kK\P^^\JiXA 9-^—’ tvb^ C0LL4 f ^ Apt A Q-^JA ,
14 fr-wJ ^CLuA'~fK cLtiAjXjJL /ol^i/i*
15 'tfcjL' ^U^Alcaj^JI—^ffeuA^<^^uJ2— |^\c?£j2U&«a 4J7ftjia>cB
16 Hr

~it: fi^a:y^ufe
^ui. ^rvj Al/i

2^1—)J2±s\ '-hr” *17

& A/lV
gffgyj r^ogy

18 t-Uf
/ilI UXk ^jj£»(^\jij'^.

-M ^fyfcp^uP . tf\ U^~Tfc o ,
&i!^~XA Ka,rxx{^* * ^ °l^ h (j0>~<dii\^nuouj^s jl j
(a >\0UU> niZCLcrJ\i~tjL A erf ^lJ^uL Afcl1
EldjOjA &f fq»xuUj~ bijfe) 0f^ trt>

(fr) " Qhy h ^ J'ddlA
iM^dM- (rtdiL bf Clbd fyvejuduAA ■ AuJt<^ 40^
~jQArtfort MV-> teij eryK ' fyonS CowAlcl&\£ ^

QJ)ac)\ QJU^pm^GcUJpCc^lsj1a~j^yv^'Si
TITLE OF DOCUMENT; 'O CASE NO.:

19

is"20

21

22

23

24

25

26

27

28

OF i^_ [JDC TEMPLATE]PAGE NO.



v ^ iA rxj)A

\f
i (L\ Ih/KkjrsA

(GW\2

.(LA PKLrvx A <3
CokMii(£^cL^ W4 » fc

~jyjuU _\ /Q$flQ.AJL.^oJA-K. ^iaJjlS lsJI

gf oCtkAjhJ
(fj^ "ffe^ x JU JfwM fA) nrAsi
& <v 90 ,^A .oax v $84#

/tkhjLAA^p(~^fu' u/~y[<u/eJL^£\ (hlauA^
M &\3^ $ ILLCjj^.l <Vv^A /M|gfr4-€g( ^PAQQj|>^ii

iaJ'TjL tiAa.LujIUjua M' dJbj^
Gy^cL AqJio tj. j tAjlXjL^JTT^ML

^4Al5
j'V,<rt~Cc^6

7

8
JSQ OlA ~~~f?r9

10

i^uOfcr11

12

13

1Z14 fc<& A^giLA^r-v-

15
fl/An nlfajLj?- .y.a ^ otA^tOeAa i ( u a/MoAtcy..

W (MsSWGiJifpfp wiir>jpt.
rJt ToJ?_ ajZrJLA-^ ^ J'MMJJtt ]

A~hxM ^ <^A <A(J? 6 < sJjLT\ChA t/K "j%0 bhf:CA&>&ti\J

J~P -WMJt 0^ Owd

16

17

18

19
■ii/[fl[ jC fCLx -ejPJy'AJLMC (4 "

nnl^ im (C*i^~V
-71 iUl

20

? C4-<Qm- ^ 1^47 fjg
21

22

KgAZT~t?T ph23
PJ\cail2c/^AZ^ /'JL-Jte-l,
^ O^AtxS^. 0id/fordstCLArlwljchr^ t

liLm/^ t (ilptl^ A;
N\qk<JL I 0 ^ 2o2-\ .fofrtiftj

TITLE OF DOCUMENT: J CASE NO.:
PAGE NO. ^ OF 1°

24
U<SuA-g-> 125

26
C?4
iL c^-A^A

3U-(gw27

28

[JDC TEMPLATE]



OM f*gjpt^ifegl \A^(jjjy^^c^A rtf

p&JfD ^AJ^Qy H'Cbg^vdtKj^ ^flA>U jp

i^U-g^ f(U^JAd) Jj<3
guXc^> Hr~U/fr^L CLKtL aS^ erU^.^U2^

AitcdJUA Oifjxlyb| -
/|^g^oli^u>uQ ^ HuL*^|Ca atv lLslJ^L^

1

2

/> —;3 fer4
kA^uauj* Ar^l5

6

•~fer ika laic7

8
WlA' OgLAg » t/N- ujj^jL/h

j^dClAZg>v^\ ^
kfrv> AWt/9 e*\_

10

44-
U/lU*-

U/jNjfJx H> ^ 

oJ[^ jiMiv^ Cy^~h^A^<A ^Jau<l^ ,

n
A12 f I1 £=13 SU\Qi

0fij14 I

15

16 ft
17 P\

Sign Name:^18 Date: 1

-|2jttu£-L£j>rtPrint Name:19

20

21

22

23

24

25

26

27

28
CASE NO.:TITLE OF DOCUMENT:

7 OF® [JDC TEMPLATE]PAGE NO.



JUSTIA

f^There is a newer version of this Section D
C E)Mew our newest version here

2017 California Code 

Code of Civil Procedure - CCP 

PART 2 - OF CIVIL ACTIONS 

TITLE 4 - OF THE PLACE OF TRIAL, 

RECLASSIFICATION, AND 

COORDINATION OF CIVIL ACTIONS 

CHAPTER 3 - Coordination 

Section 404.5.

404.5.

Pending any determination of whether coordination is appropriate, the judge making that 
determination may stay any action being considered for, or affecting an action being 
considered for, coordination.

(Added by Stats. 1972, Ch. 1162.)

Disclaimer: These codes may not be the most recent version. California may have more current or 
accurate information. We make no warranties or guarantees about the accuracy, completeness, or 
adequacy of the information contained on this site or the information linked to on the state site. Please 
check official sources.
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(Revised January 1, 2022)

Rule 3.515. Motions and orders for a stay

(a) Motion for stay

Any party may file a motion for an order under Code of Civil Procedure section 404.5 staying the proceedings in any 
action being considered for, or affecting an action being considered for, coordination, or the court may stay the 
proceedings on its own motion. The motion for a stay may be included with a petition for coordination or may be 
served and submitted to the Chair of the Judicial Council and the coordination motion judge by any party at any 
time prior to the determination of the petition.

(Subd (a) amended effective January 1, 2005.)

(b) Contents of motion

A motion for a stay order must:

(1) List all known pending related cases;

(2) State whether the stay order should extend to any such related case; and

(3) Be supported by a memorandum and by declarations establishing the facts relied on to show that a stay order 
is necessary and appropriate to effectuate the purposes of coordination.

(Subd (b) amended and lettered effective January 1, 2005; adopted as part of subd (a).)

(c) Service requirements for certain motions for stay orders

if the action to be stayed is not included in the petition for coordination or any response to that petition, the motion 
for a stay order and all supporting documents must be served on each party to the action to be stayed and any such 
party may serve and submit opposition to the motion for a stay order.

(Subd (c) amended and lettered effective January 1, 2005; adopted as part of subd (a).)

(d) Opposition to motion for stay order

Any memorandums and declarations in opposition to a motion for a stay order must be served and submitted within 
10 days after service of the motion.

(Subd (d) amended and lettered effective January 1, 2005; adopted as part of subd (a).)

(e) Hearing on motion for stay order

A stay order may be issued with or without a hearing. A party filing a motion for a stay order or opposition thereto 
may request a hearing to determine whether the stay order should be granted. A request for hearing should be 
made at the time the requesting party files the motion or opposition. If foe coordination motion judge grants foe 
request for a hearing, the requesting party must provide notice.

(Subd (e) amended and lettered effective January 1, 2005; adopted as part of subd (a).)

(f) Determination of motion for stay order

CO



In ruling on a motion for a stay order, the assigned judge must determine whether the stay will promote the ends of 
justice, considering the imminence of any trial or other proceeding that might materially affect the status of the 
action to be stayed, and whether a final judgment in that action would have a res judicata or collateral estoppel 
effect with regard to any common issue of the Included actions.

(Subd (f) amended and relettered effective January 1, 2006; adopted as subd (e).)

(g) Issuance of stay order and termination of stay

If a stay order is issued, the party that requested the stay must serve and file a copy of the order in each included 
action that is stayed. Thirty or more days following issuance of the stay order, any party that is subject to the stay 
order may move to terminate the stay.

(Subd (g) amended and relettered effective January 1, 2005; adopted as subd (b).)

(h) Effect of stay order

Unless otherwise specified in the order, a stay order suspends all proceedings in the action to which it applies. A 
stay order may be limited by its terms to specified proceedings, orders, motions, or other phases of the action to 
which the order applies.

(Subd (h) amended and relettered effective January 1, 2005; adopted as subd (c).)

(I) Effect of absence of stay order

In the absence of a stay order, a court receiving an order assigning a coordination motion judge may continue to 
exercise jurisdiction over the included action for purposes of all pretrial and discovery proceedings, but no trial may 
be commenced and no Judgment may be entered in that action unless trial of the action had commenced before the 
assignment of the coordination motion judge.

(Subd (i) amended and relettered effective January 1, 2005; adopted as subd (d); previously amended effective July 1 
1974.)

<j) Effect of stay order on dismissal for lack of prosecution

The time during which any stay of proceedings is in effect under the rules in this chapter must not be included in 
determining whether the action stayed should be dismissed for lack of prosecution under chapter 1.5 (§ 583.110 et 
seq.) of title 8 of part 2 of the Code of Civil Procedure.

(Subd (j) amended and relettered effective January 1, 2005; adopted as subd (f); previously amended effective January 1, 
1986.)

Rule 3.515 renumbered effective January 1, 2007; adopted as rule 1514 effective January 1, 1974; previously amended 
effective July 1, 1974, January 1, 1986, and January 1, 2005.
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IN THE

SUPREME COURT OF THE UNITED STATES

— PETITIONER
(Your Namej

OVjLUoPh > — RESPONDENT(S)

L*PROOF OF SERVICEt
ItL—^___________ , do swear or declare that on this date,

° ■ • , 2033, as required by Supreme Court Rule 29 I have

or that party’s counsel, and on every other person required to be served, by depositing 
an envelope containing the above documents in the United States mail properly addressed 
to each of them and with first-class postage prepaid, or by delivery to a third-party 
commercial carrier for delivery within 3 calendar days.

The names mid addrpsi
iLeuJhyj QljuUOJ^

ses of those served, are as follows:
<u *.(A A/ t

^btrnsttiiY^Z.k.e. l/n.'foCO 7?1
I declare under penalty of perjury that the foregoing is true

oL 20 _ 9.n 23
and correct.

Executed on

(Signature)


