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RE-APPLICATION TO FILE PETITION IN EXCESS OF WORD LIMIT

Pursuant to 28 U.S.C. § 2101(f), Sup. Ct. Rule 22, and 33, Sergei Vinkov
("Applicant") re-submits his application to Associate Justice Hon. Ketanji
Brown Jackson after denial of Associate Justice Hon. Elena Kagan for relief in
the form to leave to submit a petition for writ of certiorari in excess of words
limits from 9,000 words up to 13,000 words calculated in Microsoft Office.
Applicant expects to file a petition for a writ of certiorari to review the order of
the 9th Circuit before or on Tuesday, April 25, 2023, according to 28 U.S.C. §
1254(1). Enlargement of the word limits is necessary to supply the premises
with citations of the records from the courts of the lower jurisdiction, indicating
essential authorities, and assigning errors of law in support of arguments to
grant a review (Excerpts of the Current Draft is attached as Exhibit 1). In
support of a good cause appearing, the Applicant alleges the following:

1. Enlargement is necessary to fulfill a Petitioner's obligation "to present
with accuracy, brevity, and clarity whatever is essential to a ready and
adequate understanding of the points requiring consideration" Sup. Ct. R. 14.
As it was shown early, Petitioner has discovered numerous errors in law and
judicial debates on Article III jurisprudence, the approaches of calculation éf
diversity amounts, the scope of power of the federal courts to intervene the
parallel the pending state proceedings, fairness of the judicial process and
ethical conduct of parties (See Application No. 22A718 for stay addressed to
Justice Alito and referred to the Court, pending, distributed for Conference of
3/3/2023 is denied on 3/06/2023, Vinkov v BMIC). So, in the course to preclude

waiver and forfeiture of arguments on the following briefing on the merits, the



extensions of world limits are needed to cover numerous errors and split of
authorities on the controversy involved in this case. Accordingly, the volume of
mistakes requires extending the word limitation.

2. This case is a perfect vehicle to overrule the Lemon test (Lemon v.
Kurtzman, 403 U.S. 602), which Petitioner relied on during the litigation, and
lower courts declined to apply it, allowing to adjudicate the scope of religious
duties and approved the examination the scope of religious beliefs like in the
Salem witch trials (1693). However, the overrulin.g,r Lemon test is not the
primary question in the upcoming petition. Still, instead, it is a sub-question. It
is necessary to resolve the main questions in the upcoming filing embedded in"
Article III jurisprudence, wherein equity is mixed with common law claims.

3. Allegations of compliance of the lower couft officers (including attorneys
for Insurer) with provisions of ethical codes and federal, state statutes form an
integral part of the petition. Thus, mandatory citation of the numerous statutes
and description of the scope of claimed violations demand enlargement of the
size of the petition.

CONCLUSION
Applicant asks permission to submit an overeized petition for certiorari

with an excess of words limits from 9,000 words up to 13,000 words before or on

Tuesday, April 25, 2023.
Respectfully submitted, Sergei Vinkov, Pro Se ﬁ

40795 Nicole Court, Hemet, California, 92544
(951) 380 53 39, vinjkov@gmail.com

March 21, 2023.
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CERTIFICATE OF COMPLIANCE WITH RULE 33
I, Sergei Vinkov, the Applicant Pro Se, hereby certify that the foregoing

application for extension contains 533 words and does not exceed the 9,000

%2 Sergei Vinkov, Pro Se

40795 Nicole Court, Hemet, California, 92544

words limitations set in Sup. Ct. Rule 33.

(951) 380 53 39, vinjkov@gmail.com

March 21, 2023.
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Exhibit 1. Excerpts of the Current Draft
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Sergei Vinkov, a Congregational Council Member of the
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QUESTIONS PRESENTED

1) Has the United States Court of Appeals for the
Ninth Circuit (9th Circuit) correctly determined
jurisdictional power of the federal court over Insurer’s
claims and denial of affirmative relief for a pro se party in
duty-to-defend proceedings on the directly related pending
state action under Article III requirements and
jurisdictional statutes of US Congress?

2) Whether Insurer properly obtained a judgment in
the federal court against a pro se volunteer director of
religious federal tax-exempt corporation from the pending
state proceedings in the light of US Constitution (Article
I11, First Amendment, Due Process Laws) and Acts of US
Congress, especially under restrictions of 26 U.S.C. § 7428,
28 U.S.C. § 1332, and 28 U.S.C. § 2283?



PARTIES TO THE PROCEEDINGS

Sergei Vinkov, a Russian and American citizen (since
April 2021), was the sole defendant, counterclaimant, and
appellant (Petitioner) below. Petitioner submits his
petition as an alien with a lawful permanent residency on
US soil and an individual in his official capacity as a
Congregational Council member of Trinity Lutheran
Church of Hemet (The Evangelical Lutheran Church in
America) (a board director), a California non-for-profit
religious corporation under federal tax exemption,
voluntarily in January 2018 — August 2019, who became a
naturalized US citizen in April 2021 during the pending
civil proceedings against him in the state and federal
courts. Trinity Lutheran Church of Hemet incorporated as
non-profit organization in 1921.

Respondent Brotherhood Mutual Insurance Company,
an Indiana corporation, was the sole plaintiff, counter-
defendant, and appellee below-issued insurance contract
for Petitioner’s entity on the period of his membership
(“Insurer”) (Dkt. No.76 (Policy).)

LIST OF ALL RELATED ACTIONS

With Petitioner’s Participation

SCOTUS

1. Application No. 22A818 to file petition for a writ of
certiorari in excess of word limits, submitted to Justice
Kagan is denied, March 15, 2023 (Vinkov v. Bhd. Mut. Ins.
Co.).

2. Petition No. 22-792 for writ of certiorari to the
Court of Appeal of California, Fourth Appellate District,
Division Two, filed February 22, 2023 (Vinkov v. Superior
Court of California, Riverside County; et al.).

3. Application No. 22A718 for stay addressed to
Justice Alito and referred to the Court denied, March 6,
2023 Vinkov v. Bhd. Mut. Ins. Co., No. 22A718, 2023 WL
2357301, at *1 (U.S. Mar. 6, 2023)

4. Application No. 22A487 to extend the time to file
a petition for a writ of certiorari from December 13, 2022
to February 3, 2023, submitted to Justice Kagan is granted,
December 02, 2022 (Vinkov v: Superior Court of California,
Riverside County, et al.);
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5. Application No. 22A487 to extend the time to file
a petition for a writ of certiorari from December 13, 2022
to February 3, 2023, submitted to Justice Kagan is granted,
December 02, 2022 (Vinkov v. Superior Court of California,
Riverside County, et al.);

6. Petition No. 21-191 for writ of certiorari to the
United States Court of Appeals for the Ninth Circuit
denied, October 12, 2021, (Vinkov v. United States Dist.
Court, 142 S. Ct. 342 (2021));

7. Application No. 20A156 for stay addressed to
Justice Barrett and referred to the Court denied, May 17,
2021 (Vinkov v. United States Dist. Court, 141 S. Ct. 2618
(2021));

8. The application No. 20A97 for stay addressed to
Justice Thomas and referred to the Court is denied
January 11, 2021 (Vinkov v. United States Dist. Court, 141
S. Ct. 1040 (2021));

9. Petition No. 20-506 for writ of certiorari to the
Court of Appeal of California, Fourth Appellate District,
Division Two denied, January 11, 2021 (Vinkov v. Smith,
141 S. Ct. 1058 (2021)).

9TH CIRCUIT

10.Bhd. Mut. Ins. Co. v. Vinkov, No. 21-55857, 2022
U.S. App. LEXIS 27542 (9th Cir. Oct. 3, 2022) (en banc
petition filed on 10/09/2022 is denied on 01/25/2023)
(Associate Justices: J. Clifford Wallace, Ferdinand F.
Fernandez, Barry G. Silverman, further as Senior Judges
Wallace, Fernandez, and Silverman individually and
collectively);

11.Vinkov v. United States Dist. Court. (/n re Vinkov),
No. 21-70559, 2021 U.S. App. LEXIS 7223 (9th Cir. Mar.
11, 2021) (Associate Justices: Milan D. Smith, Jr., Bridget
S. Bade, Patrick J. Bumatay);

12.Vinkov v. United States Dist. Court for the Cent.
Dist. of Cal. (In re Vinkov), No. 20-73264, 2020 U.S. App.
LEXIS 36439, at *1 (9th Cir. Nov. 19, 2020) (Associate
Justices: Richard R. Clifton, Sandra S. Ikuta, Kenneth
Kiyul Lee); '
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13.Bhd. Mut. Ins. Co. v. Vinkov, No. 20-55687, 2020
U.S. App. LEXIS 26435, at *1 (9th Cir. Aug. 19, 2020)
reconsideration is denied by Bhd. Mut. Ins. Co. v. Vinkov,
No. 20-55687, 2020 U.S. App. LEXIS 34834, at *1 (9th Cir.
Nov. 3, 2020) (Associate Justices: M. Margaret McKeown,
Daniel A. Bress, Barry G. Silverman);

14. Mark Smith, et al v. Sergei Vinkov, Case No. 20-
55778, (9th Cir. Aug. 19, 2020) (Associate Justices: M.
Margaret McKeown, Daniel A. Bress, Barry G. Silverman).

US DISTRICT COURT

15.Bhd. Mut. Ins. Co. v. Vinkov, No. EDCV 19-01821-
CJC(SPx), 2019 U.S. Dist. LEXIS 231188 (C.D. Cal. 2019)
(Judges Sheri Pym (Magistrate Pym), Stanley Blumenfeld
Jr. (Judge Blumenfeld), Cormac J. Carney (Judge Carney));

16.Smith v. Vinkov, No. EDCV 20-01070-CJC(SPx),
2020 U.S. Dist. LEXIS 119999, at *1 (C.D. Cal. 2020)
(Judges: Jesus G Bernal, Judge Carney, Magistrate Pym).

CALIFORNIA SUPREME COURT

17.Vinkov v. Superior Court, No. S275817, 2022 Cal.
LEXIS 5408, at *1 (Sep. 14, 2022) (Associate Justices: );

18.Vinkov v. Superior Court, No. S263745, 2020 Cal.
LEXIS 6497, at *1 (Sep. 16, 2020) (Associate Justices: );

19.Vinkov v. Superior Court, No. S261198, 2020 Cal.
LEXIS 3397, at *1 (May 13, 2020) (Associate Justices: );

20.Vinkov v. Superior Court, No. S261198, 2020 Cal.
LEXIS 3066 (Apr. 30, 2020) (Associate Justices: ).

Hon. Ming W. Chin [retired on 08/31/2020], Hon.
Joshua Groban; Hon. Leondra R. Kruger; Hon. Mariano-
Florentino Cuellar; Hon. Goodwin H. Liu; Hon. Tani G.
Cantil-Sakauye; Hon. Carol A. Corrigan; Hon. Frank J.
Menetrez; Hon. Manuel A. Ramirez; Hon. Michael J.
Raphael; Hon. Art W. McKinster, Hon. Douglas P. Miller;
Hon. Richard T. Fields

California Court of Appeal

21.Case No. E079115, Sergei Vinkov v. The Superior
Court; Mark Smith et al., 07/25/22 (Associate Justices: );
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22.Case No. E075396, Sergei Vinkov v. The Superior
Court; Mark Smith et al., 07/29/20 (Associate Justices: );

23.Case No. E074567, Sergei Vinkov v. The Superior
Court; Mark Smith et al., 03/05/20) (Associate Justices: );

24.Case No. E074263, Mark Smith et al. v. Sergei
Vinkov, was dismissed on 01/31/20 (Associate Justices: ).

California Superior Court

25.Smith v. Vinkov, MCC1900188, Superior Court,
Riverside County — Southwest Justice Center, California,
filed on 02/20/2019 (the full docket is available in Westlaw),
Presiding Judge is Angel Manuel Bermudez.

With Related Questions or Sub-Questions Pending
Before this Court

26.N0.22-506&22-535, (Standing under Article III).
Biden. Mayorkas.

27.No. 21-1333&No. 21-1496, Gonzalez v. Google LLC,
2 F.4th 871 (9th Cir. 2021), cert. granted, 143 S. Ct. 80
(2022), and cert. granted sub nom. Twitter, Inc. v. Taamneh,
143 S. Ct. 81 (2022) (230 immunity);

28.No. 22-741, Faith Bible Chapel International,
Petitioner v. Gregory Tucker (The scope “ministerial
exception” immunities);

29.No. 22-824, The Synod of Bishops of the Russian
Orthodox Church Outside of Russia, et al., Petitioners v.
Alexander Belya (The scope of “ministerial exception” to
civil proceedings, including the discovery);

30.No. 22-662, Ramon K. Jusino, Petitioner w.
Federation of Catholic Teachers, Inc. (Restrictions under
First Amendment Religion Clauses entanglements);

31.No. 22-555, NetChoice, LLC, dba NetChoice, et al.,
Petitioners v. Ken Paxton, Attorney General of Texas (First
Amendment interpretation). :



TABLE OF CONTENTS

QUESTIONS PRESENTED........ccccoceiviiniiiiiiiiiniicinns 1
PARTIES TO THE PROCEEDINGS ..........occcooovieinnann i1
LIST OF ALL RELATED ACTIONS.......ccccoiiiiiiieieee ii
INDEX OF APPENDICES .......cccccoimiiiiiiiiniinieneeecenns ix
TABLE OF AUTHORITIES ........cccoiiiiiiiiiieieee X
PETITION FOR A WRIT OF CERTIORARI ................ e b
DECISIONS BELOW ......ccccoiiiiiiniiiiiiiiiciiciccee e 1
JURISDICTION ....cooiiiiiiccccee e 2
CONSTITUTIONAL PROVISIONS AND STATUTES.....3
INTRODUCTION ..ottt 3
STATEMENT OF THE CASE........ccooiiiiiieieceee 5

I. Insurer Declined to Provide Duty-to-Defend
Coverage in Defamation Lawsuit over $1,500,000
against 26 Defendants in the State Court..................... 5
II.  California Department of Insurance Resolved
Complaint against Insurer and in Petitioner’s Favor...6
III. The District Court and 9th Circuit Redecided the
Controversy in Insurer’s Favor and Punished
Petitioner with Multiplied Sanctions..........cc.cccceeennn. 10
REASONS FOR GRANTING THE REVIEW.................. 14
IV.  Exceptionally Important and Recurring
Questions of Constitutional Law Has Reached this

a. This Case is a Perfect Vehicle to Revise or Overrule
The LemOMm tESt...c.cccoviiiiiiiiiiiieeeeeeert e s ee s e aeaenes 14

b. Doctrine of Justiciability Supports the Finding of the
Lack of Standing of Insurer to Press its Claims................... 15

c. The District Court and 9" Circuit Rulings Support the
Legal Conclusion of Overcoming Their Constitutional Power
101116 L) OO OOV SRS 16

d. This Case is Substantially Developed to Settle the
Legal Effects of Ministerial Exceptions on Equitable Powers
of the Federal Courts.........coccovurvuricreeeeeeieierceeceeenreeerenees 16

V. A Supervisory Power of This Court will be
Properly Employed to Review this Case Because Equity

Does Not Follow Law ..........coviiiiiiiiiiiiiiiin e, 17
e. Summary Judgment Proceedings Departed from
Requirements of the Federal Rules .........c.ccccoeuvvveviniennnnnn, 17

vi



f. Numerous Requests for Dismissal Wrongfully Denied.

18
g Joint FRCP 12(h)(2) and 55 Motion Improperly
Reconstructed as Sanction Motion. ........cveceveeciiicinienenne 18
h. Mishandling Discovery Matters Formed Structural
Errors Impacted the Final Judgment(s) .......coceveevveeericcrnnnenns 18
1. Federal Employees of US Judicial Branch Failed to
Follow the Instructions of Abstention Doctrines.................. 23
VI. Applicant is Suffering Irreparable harms, and
Ongoing Constitutional and Statutory injuries........... 23
j Judicial Branch of Federal Government Invaded Due
Process Rights of Petitioner ...........cccoveeviriiincnicnienncncenn, 24
k. Judicial Officers of Lower Courts are Restrained to
Deprive the Rights under Color of Law ........cccecvvvvvrveennnne. 25
L. Impossibility to Recover the Costs Constitutes the
Irreparable Harms...........cceevvieieeviecii e 26

VII. Lower Courts Decisions Are Egregiously Wrong
This Court Should Step in to Effectuate Voidance or

Reversal.......coocoooiiiiiiice e 28
m.  Declaratory Relief Claims under 28 U.S.C. § 2201(a)
Must Comply with Article III standing requirements .......... 29
n. Insurer’s Claims Below of Diversity Amount ........... 29
o. Tax-Injunction Act Deprives the District Court
JUEISAICHION () 1eevevririeiieeieeceieireeeee e enee s sresereseseessvressenesnne 32
p. Anti-Injunction Act Deprives the District Court
jurisdiction (28 U.S.C. § 2283) .ecveviviirieeiereneeeieesie e 33
q. All Rules Acts Disabled the District Court to Deprive
Petitioner his rights,........ccccocviriinrnnnnnieine e 34
. Religious. . ., o 35
s. Volunteers Immunity Jurisdictionally Bars Insurer’s
ClAIMS. ..ottt et 35
t. “Good Samaritan” Protection Bars Insurer’s Claims. 36
u. California Anti-SLAPP Statute Grants Immunity from
Lawsuit to Petitioner ........cccociiiiiiriniiicereeec e 36

VIII. Allegations of Misconduct Intertwined with the
Merits of the Case are not Reviewable outside of the

vii



Court 36
V. Misconduct of the District Court Judges: Article 111

Judge Blumenfeld and Magistrate Judge Pym. .................... 38
w.  Misconduct of 9th Circuit Senior Judges—
(names of all of them). .....cccoevririiciiri e 41
X. Disbarment Offence of Attorney(s) for Insurer.......... 42
CONCLUSION ..ottt e e e eanaae e 43

viii



INDEX OF APPENDICES
APPENDIX-A.9th Circuit Denial of En Banc Petition in
Case 21-55857 dated 01/25/2023.

APPENDIX-B.9th Circuit Unpublished Memorandum in
Case 21-55857 dated 10/03/2022.

APPENDIX-C.The District Court Judgment in Case 5: 19-
cv-01821 SB (SPx) dated 08/10/2021.

"APPENDIX-D. [Proposed] Judgment dated 06/19/2020.

APPENDIX-E.CONSTITUTIONAL AND STATUTORY
PROVISIONS

iX



TABLE OF AUTHORITIES
Cases
Am. Broad. Companies, Inc. v. Goodfriend, 558 F. Supp.
3d 161 (S.D.N.Y. 2021) oo 35
Atlantic Mut. Ins.Co. v. Balfour Maclaine Int'l, 775
F.Supp. 101,1991 U.S. Dist. LEXIS 12907 (S.D.N.Y.

September 13,1991) ....ccooiiiiiiii e 30
Bank of Nova Scotia v. United States, 487 U.S. 250, 108
S. Ct. 2369, 101 L. Ed. 2d 228 (1988)........coovvvvrernnnnn.... 22

Bhd. Mut. Ins. Co. v. Evangelical Free Church of Am.,
572 F. Supp. 3d 694 (E.D. Mo. 2021), appeal dismissed,
No. 22-1446, 2022 WL 3754861 (8th Cir. May 13, 2022)

......................................................................................... 5
Bridges v. Wixon (1945) 326 U.S. 135 .........ccoeennnes 23, 29
Carmen v. S.F. Unified Sch. Dist., 237 F.3d 1026,.1030

(Oth Cir. 2001) ......ccoiiiiiiiiiiiiiiiccee i 17
CIC Servs., LLC v. Internal Revenue Serv., 141 S. Ct.

1582, 1589 (2021) ...ooeeeieieee e 32
Disabled Rights Action Comm. v. Las Vegas Events, Inc.,

375 F.3d 861, 872 n.7 (9th Cir. 2004)........ccccccvvveerieen..n. 2
Elkins v. United States, 364 U.S. 206, (1960)................. 21
Elrod v. Burns (1976) 427 U.S. 347) ..coovveervireeneenenn. 25, 28
Empire Blue Cross & Blue Shield v. Janet Greeson's a

Place for Us, Inc., 985 F.2d 459 (9th Cir. 1993)........... 34
Erie R.R. Co. v. Tompkins, 304 U.S. 64, 78-80 (1938)...... 6
Ex parte Rowland, 104 U.S. 604, 617-618 (1981)............ 28
Fellersv. U.S., 540 U.S. 519, (2004) .......oovvvvreeeeeeeriinnnns 22

Gonzalez v. Google LLC, 2 F.4th 871 (9th Cir. 2021), cert.
granted, 143 S. Ct. 80 (2022), and cert. granted sub
nom. Twitter, Inc. v. Taamneh, 143 S. Ct. 81 (2022) ....v

Harper v. Rettig, 46 F.4th 1, 3 (1st Cir. 2022), fn. 1....... 33

Harper v. Rettig, 46 F.4th 1, 3 fn. 1 (1st Cir. 2022)........ 32

In re Charge of Jud. Misconduct, 593 F.2d 879 (9th Cir.

1979 oot 37
In re Charge of Judicial Misconduct, 685 F.2d 1226, 1227
(9th Cir. Jud. Council 1982) ..., 38
In re Gault, 387 U.S. 1, (1967) cccoovrrirnirrireeiiieereeeereeeneeee, 23

In re Jud. Misconduct, 579 F.3d 1062 (9th Cir. 2009) ....36
In re Jud. Misconduct, 664 F.3d 332 (U.S. Jud. Conf.



In re Walker, 180 B.R. 834, 835 (Bankr. W.D. La. 1995)37
Kjersti Flaa, et al v. Hollywood Foreign Press Assoc., et al

(9th Circuit, No.21-55347, 12/08/2022) .........ccevevveennnne. 33
Leiter Minerals, Inc., v. United States, 3562 U.S. 220, 225
(RS 15 Y7 TN 2
Lemon v. Kurtzman - 403 U.S. 602, 91 S. Ct. 2105 (1971)
....................................................................................... 15
Lynch v. Crawford, 483 Mass. 631, 135 N.E.3d 1037
LU R ) SRS 35
Milliken v. Meyer (1940) 311 U.S. 457 {61 S.Ct. 339, 85
LE 278] et 28, 43
Mori v. International Brotherhood of Boilermakers, etc.
(1981) 454 U.S. 1301....iiiiiiiieiieeieeeeee e, 26
Nat'l Wildlife Fed'n v. Nat'l Marine Fisheries Serv., 422
F.3d 782 (9th Cir. 2008).....ccccoovvvvrervrereeeieerieeeeeeeeeeeen 28
Nestle U.S. v. Doe, 141 S. Ct. 1931, 1935 (2021) .............. 2
Noriega v. Pastrana, 559 U.S. 917, 130 S. Ct. 1002, 175 L.
Ed. 2d 1098 (2010) .....ccoooiieeiieeeeeeeeeeeeeeeeeeeeeeen 14
Owen Equip. & Erection Co. v. Kroger, 437 U.S. 365, 98
S.Ct. 2396, 57 L. Ed. 2d 274 (1978) ..c.ccovvvvveiiiiiiinniiinn 28
Philip Morris USA Inc. v. Scott (2010) 561 U.S. 1301 at
1304 e 26
Pierce v. Wade, 100 U.S. 444, 25 L. Ed. 735 (1879)........ 31
Ramirez v. Collier, 212 L. Ed. 2d 262, 142 S. Ct. 1264
(210257 TS OO U U U TP UTUURRIRRIR 26
Rochin v. California, 72 S.Ct. 205, 208-09, 342 U.S. 165,
170 (U.S. 1952) oottt 9

Rogers v. Missouri Pacific R. Co., 3562 U.S. 500, (1957)..23
Saint Paul Mercury Indem. Co. v. Red Cab Co. - 303 U.S.

283,58 S. Ct. 586 (1938)....euveriieeeeiieeee e, 31
Sonner v. Premier Nutrition Corp., 49 F.4th 1300 (9th
Cir. 2022) ...t et 33
States v. National Treasury Employees Union, 513 U.S.
454, 465-66 (1995).....ccoiiimiiiiieeiiei e 36
Stump v. Sparkman, 435 U.S. 349, 356 (1978)............... 38
United States v. Hasting, 461 U.S. 499, 103 S. Ct. 1974,
76 L. Ed. 2d 96 (1983).....cciiiiiiiiieeeiiiieeeeeeeeiieee e 22

United States v. Lopez, 765 F. Supp. 1433 (N.D. Cal.
1991), vacated, 989 F.2d 1032 (9th Cir. 1993), opinion

xi



amended and superseded, 4 F.3d 1455 (9th Cir. 1993),

and vacated, 4 F.3d 1455 (9th Cir. 1993).........evvvvunneee. 36
Vinkov v. Smith, 141 S. Ct. 1058 (2021)................ i1, 1i1, 10
Vinkov v. United States Dist. Court, 141 S. Ct. 1040

(2021 e 1
Vinkov v. United States Dist. Court, 141 S. Ct. 2618

L1002 ) T iii
Vinkov v. United States Dist. Court, 142 S. Ct. 342 (2021)

....................................................................................... 1l
Webb v. Investacorp, Inc., 89 F.3d 252 (5th Cir. 1996)...31
Zadvydas v. Davis, 533 U.S. 678, 693 (2001............co..... 23

Statutes
18 U.S.C. § 242 oo e 4
22 U.S.C. 86401 .o 4
26 U.S.C. § TAZE oo i, 4, 32, 33
98 U.S.C. § 1254 oo 38
YR UK O 1= - O i3
28 U.S.C. § 1332(2) .eeeeeiriieeeee e 4
28 U.S.C. 81350 oo 2
28 TU.S.C. § 1651 e 2
28 U.S.C. §2201 .ot 3
28 U.S.C. §2201(2) ..cceceeeerriieeeeeiiieeeeeeeieeeenn, 4, 29, 32, 33
28 U.S.C. § 2202 oo 3
28 U.S.C.§ 2283 ......ceeciiiieceecieen, 1, 2,4, 20, 32, 33, 34
98 U.S.C § 453 oo eeee e 4
28 U.S.C. § 636(0)(1)(A) uueieeiieieeiieee e 4
28 U.S.C. §1254(1) eviiiiiiiiiiiiiieeeeeeeereeeeeeeee e 1,2
28 U.S.C.§ L85 L1(R) evereverererereeeeeeeeeeeeeseeeeseeeereseseeeeesenee 37
28 USC § 2071-2077 oot 4
28 USC § 352(1)(1)(A)A1) vvveeeeeeeiieeeeeeciireeeeeeeeeererivaeen 38
42 U.S.C. § 14503(@)(1)..ceeiieieeieeieeeeiiiereeeeeeeeeeeee e 29, 35
42 U.S.C. § 2000bb—1 ....ocoiiiiiiiieeeeeeeeeee e 4
42 U.S.C. § 2000bD—1(C) ..vvvrrreeeeiririeeeeeiiiiee e eeeee e 2, 26
42 U.S.C. § 2000CC ...ciiieieeiiieiiii e 4
42 U.S.C. § 2000CC(A) ..vvurureriarieeeieieieeeirererreerieieseeeesaennnes 2, 26
47 U.S.C. § 230(C)(2) ..ceeeeirvierieeecrieieeeeeiiiiee e e e e 4, 29
Constitutional Provisions
CAConst.art. I, § 2o, .22
CA Const. art. I, §8§ 7, 8 oo, 22
U.S. Const. amend. V .......ooooiririiiiiiiceee e 4

Xii



U.S. Const. amend. VIIL.......oooovioiiiiiiiee e, 4

U.S. Const. amend. XIV ...coooeeiiiiiiiiiiiiieeeee e, 4 22
U.S. Const. art. TIL......c.ooiiiie e 4,16, 29
U.S. Const. art. IV, § 2 ... 4, 22
Other Authorities
S CFR.§33T.1(2) ceeeeieeiieeeeeeeeeeeeeieee et 1
Amy C. Barrett, The Supervisory Power of the Supreme
Court, 106 Colum. L. Rev. 324 (2006)..........cccoeeeenen..... 17

Brown, Brene. Braving the Wilderness: the Quest for
True Belonging and the Courage to Stand Alone.
Random House trade paperback edition., Random
House, 2019 at P94 ..o 3

Job 23:10, KIV . 3

Order of the Chief Judge #20-116 approved by Judge
Philip S. Gutierrez dated 09/25/2020, creating calendar
of Judge Stanley Blumenfeld .............cccoccoeiiiiiiiiiicinie. 39

Sergei Vinkov. Why Joe Biden did not nominate me to
Supreme Court. Fall 2022 - JD Application to
Southwestern Law School, denied .................... eeeeeaeeens 3

xiii




PETITION FOR A WRIT OF CERTIORARI
The 9th Circuit’s and the District court’s failure to
sufficiently abide by the letter and spirit of the US
Constitution, numerous provisions of the Acts of US
Congress, and governing precedents of its own
jurisdiction, and case law of this Court prompted a
necessity to retain the correctional procedures to seek a

~ petition for writ of certiorari before this Court. Petitioner

is minded that correctional power of this Court is purely
discretional, however in further case when the Petitioner
gets presidential nomination for judicial office these
materials will evidence that he fulfilled his obligations to
defend zealously the US Constitution and laws of this
Nation retained through naturalization process passed in
April 2021 (8 C.F.R. § 337.1(a) “I will support and defend
the Constitution and laws of the United States of
America”). Thus, this petition seeks a threshold number
of votes to review the case and exam equity jurisdiction
and equitable powers of the lower federal courts,
particularly a final judgment of 9th Circuit in case Bhd.
Mut. Ins. Co. v. Vinkov, No. 21-55857 and orders of
the District Court led to injustice suffered by
Petitioner. Apps.A-C.
DECISIONS BELOW

The petition challenges the unpublished decision of
9th Circuit produced by Senior Judges Wallace, Fernan-
dez, and Silverman in Bhd. Mut. Ins. Co. v. Vinkov, No.
21-55857, 2022 U.S. App. LEXIS 27542 (9th Cir. 2022-
2023) (en banc petition filed on 10/09/2022 is denied on
01/25/2023) affirming denial of substantial rights of Appel-
lant and disregarding the jurisdictional defects in In-
surer’s complaint (Dkt. No. 253, Case Dispositive Order by
Judge Blumenfeld); perverting the judicial processes set
up by U.S. Constitution and Acts of U.S. Congress. The Pe-
titioner exhausted all measures to prevent further irrepa-
‘rable harm and to stop ongoing constitutional and statu-
tory injuries to him personally and judicial assaults on the
U.S. Constitution and Acts of U.S. Congress. (See pages iii-
v above).



9th Circuit ruling was prompted by the final disposi-
tion of case Bhd. Mut. Ins. Co. v. Vinkov, No. EDCV 19-
01821-CJC(SPx), 2019 U.S. Dist. LEXIS 231188 (C.D. Cal.
Aug. 10, 2021) according to 28 U.S.C. § 1291. (App.C,
08/10/2021). Petitioner’s Notice of Appeal of the judgment
in the District Court filed on the same date (Dkt. No. 256).
“An appeal from a final judgment draws in question all
earlier, non-final orders and rulings which produced the
judgment.” See Disabled Rights Action Comm. v. Las Ve-
gas Events, Inc., 375 F.3d 861, 872 n.7 (9th Cir. 2004) (Dis-
abled Rights).

JURISDICTION

9th Circuit denied en banc petition on 01/25/2023
(App.A.) and issued an unpublished memorandum of
disposition of the entire appeal on 10/03/2022 (App.B.).
This petition is filed on or before April 25, 2023, according
to 28 U.S.C. § 1254(1).

Additionally, the jurisdiction of this Court is
warranted under 28 U.S.C. § 1651 to remedy a judicial
departure from written laws and rules governing judicial
conduct. Court's authority may be invoked under 28 U.S.C.
§ 2283 exceptions to aid its own jurisdiction, and to
protect or effectuate its judgments. (Leiter Minerals, Inc.,
v. United States, 352 U.S. 220, 225 (1957)) (the underlying
action is pending within this Court’s jurisdiction, Case No.
22-792, docketed 02-22-2023). Judicial relief is authorized
by 42 U.S.C. § 2000bb—1(c) and 42 U.S.C. § 2000cc(a). Due
to the alienage status of Petitioner in the moment of filing
of lawsuits against him and issuance of critical decisions
abrogating his rights as a foreigner on US soil, this Court
also may retain jurisdiction over the petition according to
28 U.S.C. § 1350. "[Tlhis jurisdictional statute does not
create a cause of action, ...courts may exercise common-
law authority under this statute to create private rights
of action in very limited circumstances." Nestle U.S. v
Doe, 141 S. Ct. 1931, 1935 (2021). 28 U.S.C. § 1343(4)
(“[tlo recover damages or to secure equitable or other
relief under any Act of Congress”).

Insurer attempted to invoke the District Court
jurisdiction under federal diversity and declaratory relief
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