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COA No. 02-22-00130-CR 
PD-0515-22

10/19/2022
MAKI, ALLEN Tr. Ct. No. A3397142
On this day, the Appellant’s Pro Se, petition for discretionary review has been 
refused. JUDGE WALKER DID NOT PARTICIPATE .

Deana Williamson, Cleric

ALLEN MAKI
7602 YORKMEADOW DRIVE 
ARLINGTON, TX 76001 
* DELIVERED VIA E-MAIL & POSTAL *
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FILE COPYOFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS 
P.O. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711
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11/23/2022 
MAKI, ALLEN
On this day, the Appellant’s Pro Se ftiotion for rehearing has been denied. 
JUDGE WALKER DID NOT PARTICIPATE

02-22-00130-CR 
PD-0515-22Tim. Nip. A3397142

Deaha Williamson, Clerk

ALLEN MAKI
7602 YORKMEADOW DRIVE 
ARLINGTON, TX 76001 
* DELIVERED VIA E-MAIL & POSTAL *
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Case Notices for: PD-0515-22

From: noreply-tameS@txcourts.gov

To: aWen_maki@yghoo.com

Date: Monday, December 5,2022 at 07:00 PM CST

Notice(s) for the following case(s) are attached:

COA # PD-0515-22 / TC # A3397142 (1)
1. REHEAR DISP_PR0 SE_DEN1ED_FILECOPY.pdf

Thank you,
Deana Williamson, Clerk 
Court of Criminal Appeals

Do not reply to this message. If you have questions, please contact the Court at (512) 463*1551.

[NoticeBatchID: 2e4cf20c-4561-4c5S-8f90-eclbfd702d8S]

COURT OF CRIMINAL APPEALS

"h PD-0515-22_R£H£AR DISP_PR0 SE_DENIED__FILECOPY.pdf 
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In the
Court of Appeals

Second Appellate District of Texas 

at Fort Worth

No. 02-22-00130-CR

Allen Maki, Appellant

V.

The State of Texas

On Appeal from County Criminal Court No. 10 
Tarrant County, Texas 

Trial Court No. A3397142

Before Womack, Wallach, and Walker, JJ. 
Memorandum Opinion by Justice Womack



MEMORANDUM OPINION

Appellant Allen Maki attempts to appeal the county criminal court’s order

dismissing his appeal from an Arlington municipal court’s judgment. Because he has

right to appeal from the county criminal court’s order, we dismiss the appeal forno

want of jurisdiction.

On January 3, 2022, the municipal court convicted Maki of a Class C

misdemeanor involving family violence. The municipal court assessed a $581 fine and

court costs. Appellant filed an appeal in the county criminal court, and the county

criminal court later dismissed his appeal for failure to timely file an appeal bond. See

Tex. Gov’t Code Ann. § 30.00015(a).

“[I]n Texas, appeals by either the State or the defendant in a criminal case are

permitted only when they are specifically authorized by statute.” State ex rel. Lykos v.

Fine, 330 S.W.3d 904, 915 (Tex. Crim. App. 2011) (orig. proceeding). “The standard

for determining jurisdiction is not whether the appeal is precluded by law, but

whether the appeal is authorized by law.” Abbott v. State, 271 S.W.3d 694, 696—97

(Tex. Crim. App. 2008). A person may appeal a county criminal court’s judgment on 

appeal of a municipal court judgment to the court of appeals if (1) the fine assessed 

exceeds $100 and the judgment is affirmed by the county criminal court or (2) if the

sole issue is the constitutionality of the statute or ordinance on which the conviction

is based. Tex. Gov’t Code Ann. § 30.00027(a); Sullivan v. State, No. 02-20-00138-CR,

2021 WL 2586612, at *1 (Tex. App.—Fort Worth June 24, 2021, no pet.) (per curiam)
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(mem. op.); Ramire^ v. State, No. 02-12-00011-CR, 2012 WL 955371, at *1 (Tex.

App.—Fort Worth Mar. 22, 2012, pet. refd) (per curiam) (mem. op.).

We notified Maki that we were concerned that we may not have jurisdiction

over the appeal because the county criminal court’s order of dismissal did not appear

to be appealable. We informed Maki that we could dismiss his appeal unless he or

any party desiring to continue the appeal filed a response showing grounds for

continuing the appeal. See Tex. R. App. P. 43.2(f). While Maki filed a response, it

does not show grounds for continuing the appeal.

Because the county criminal court dismissed the appeal from the municipal

court’s judgment—instead of affirming it—and because the sole issue of the appeal is

not the constitutionality of the statute upon which Maki’s conviction is based, we

dismiss Maki’s appeal for want of jurisdiction. See Tex. R. App. P. 43.2(f); Sullivan,

2021 WL 2586612, at *1 (dismissing appeal for lack of jurisdiction where county

criminal court dismissed appeal of municipal court’s judgment and sole issue on

]In his response, Maki acknowledges that he is not appealing the 
constitutionality of the statute on which his conviction is based. And while he 
complains that he did timely file his appeal bond, even if true, that does not change 
the fact that the county criminal court dismissed, rather than affirmed his appeal. See 
Jamshedji v. State, 230 S.W.3d 224, 225 (Tex. App.—Houston [14th Dist.] 2006, pet. 
refd) (holding that because “a right of appeal to this court exists only where a 
conviction in municipal court has been affirmed by the county court, there is no 
jurisdiction where, as here, the [appeal] has instead been dismissed by the county 
court”).
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appeal was not based on the statute or ordinance on which the conviction was based);

.Ramire% 2012 WL 955371, at *1 (similar).

/s/ Dana Womack

Dana Womack 
Justice

Do Not Publish 
Tex. R. App. P. 47.2(b)

Delivered: August 4, 2022
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In the
Court of Appeals

Second Appellate District of Texas 

at Fort Worth

No. 02-22-00130-CR

Allen Maki, Appellant

V.

The State of Texas

On Appeal from County Criminal Court No. 10 
Tarrant County, Texas 

Trial Court No. A3397142

ORDER

We have considered “Appellant’s Motion For Rehearing” filed by Allen Maki,

pro se.

It is the opinion of the court that the motion for rehearing should be and is

hereby denied and that the opinion and judgment of August 4, 2022 stand unchanged.

We direct the clerk of this court to send a notice of this order to the appellant

and the State’s attorney of record.
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Signed August 25, 2022.

/s/ Dana Womack

Dana Womack 
Justice

Panel: Womack, Wallach, and Walker, JJ.
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Tex. Gov't Code 6 30.00015la):
If the defendant is not in custody, the defendant may not take an appeal until the 
defendant files an appeal bond with the municipal court of record. The bond must 
be approved by the court and must be filed not later than the 10th day after the 
date on which the motion for new trial is overruled. If the defendant is in custody, 
the defendant shall be committed to jail unless the defendant posts the appeal 
bond.

Tex. Gov't Code. S 30.00027fal:
The appellant has the right to appeal to the court of appeals if:
(1) the fine assessed against the defendant exceeds $100 and the judgment is 
affirmed by the appellate court; or
(2) the sole issue is the constitutionality of the statute or ordinance on which a 
conviction is based.

Tex Penal Code S 22.01 faH3):
A person commits an offense if the person intentionally or knowingly causes 

physical contact with another when the person knows or should reasonably 

believe that the other will regard the contact as offensive or provocative.
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JL BaylorScott&White
"pf* HEALTHAFTER VISIT SUMMARY

Allen Maki MRN: 17931580 ,
I Subarachnoid hemorrhage (HCC) Q 1/5/2023 - 1/19/2023 9 Baylor Un.vers.ty Med.cai Center

Instructions
Your medications have changed
Q START taking: %

traMADoL(ULTRAM)
Review your updated medication list below.

Your Next Steps 

(£? Do
DALLAS 3600 GASTON #101□ Pick up these medications from BAYLOR SCOTT & WHITE PHARMACY -

• lisinopriL
* traMADoL

Hi Read
□ Read 7 attachments

No notes of this type exist for this encounter.

• If you have questions or concerns regarding our discharge instructions, 
please call your provider's office directly.

• If you are unable to reach your provider, the Patient Advisory Nurse is 

available 24 hours a day at 1-800-724-7037.

Allen Maki (MRN: 17931580) • Printed at 1/19/2023 1:21 PM


