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The Antiterrorism and Effective Death Penalty Act (‘“AEDPA”) provides that, in order to take an
appeal from a final order denying habeas corpus, a Certificate of Appealability must be obtained
from a circuit justice or from the district court judge. 28 U.S.C. § 2253, subd. (c)(1).

In order to obtain a COA, the petitioner must make a “substantial showing of the denial of a
constitutional right.” 28 U.S.C. § 2253(c)(2). However, the petitioner need not show that he should
prevail on the merits, Lambright v. Stewart, 220 F.3d 1022, 1025 (gth Cir. 2000) (en banc) [“...
[O]bviously the petitioner need not show that he should prevail on the merits. He has already failed
in that endeavor”]. Rather, the petitioner is merely required to make the “modest” showing
(Lambright, supra, at 1025) that “reasonable jurists would find the district court’s assessment of the
constitutional claims debatable or wrong.” Slack v. McDaniel, 529 U.S. 473, 484 (2000). As
explained by the Ninth Circuit in Jennings v. Wood-ford, 290 F.3d 1006 (9th Cir. 2002), the
substantial showing standard required for a COA is “relatively low.” Id., at 1011, citing Slack, supra.
Hence, a COA must issue if any of the following apply: (1) the issues are debatable among reasonable



jurists; (2) another court could resolve the issues differently; or (3) the questions raised are adequate
enough to encour-age the petitioner to proceed further. Finally, “The court must resolve doubts
about the propriety of a COA in the peti-tioner’s favor.” Jennings, supra, citing Lambright, supra, at
1025.”

IV. Section IV should be entitled: “ARGUMENTS SUPPORTING ISSUANCE OF COA.”

Phrase your arguments in declarative sentences, e.g., “Reasonable Jurists Could Differ as to Whether
- Counsel was Ineffective.” State each of your habeas claims and provide a succinet summary of the
facts and law supporting each claim. Then explain how the Magistrate Judge erred in denying each
claim.

Keep in mind that showing how the Magistrate Judge erred is very similar to what you should have
already done in your Objections. Hence, if you are satisfied with the Objections you have filed, you
can simply ask the judge that the Ob-jections be “incorporated by reference” in your COA motion,
and/or you can attach the Objections as an exhibit to your motion.

V. CONCLUSION: Again, remind the judge how the COA motion relates to your Objections.

For example:

“For the reasons stated herein, should the District Court overrule Petitioner’s Objections to the
Report and Recom-mendation and enter an order denying Petitioner’s habeas corpus petition and

dismissing this case with prejudice, the Court should issue a COA as to the ‘Issues on Which a COA is
Sought.”

EXIBIT-A is the objections to the Eastern District Court denial of certificate of appealability for
which are constitutional violations that should have been required for approval. I am sending the
exhibit to be revaluated by the Supreme Court of the United States in order for the correct decision to
be made. I am a pro se petitioner without an attorney. I should be granted appointment of counsel in
this criminal matter and therefore, I'm requesting appointment of counsel because of the Sixth
Amendment right that should be honored by the circuit justice.

DATED: December 30, 2022
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UNITED STATES COURT OF APPEALS FILED

FOR THE NINTH CIRCUIT JUL 28 2022

ANTHONY DEWAYNE LEE TURNER,
Petitioner-Appellant,
V.

UNKNOWN,

Respondent-Appellee.

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

No. 22-15880

D.C. No. 2:21-cv-01160-KJM-DB
Eastern District of California,
Sacramento '

ORDER

Appellant’s motion for an extension of time to file a request for a certificate

of appealability (Docket Entry No. 3) is granted. Any request for a certificate of -

appealability is due by February 3, 2023.

Appellant is advised that Case Nos. 22-15444 and 22-15880 are closed.

FOR THE COURT:

MOLLY C. DWYER
CLERK OF COURT

By: Nitzana Alzalde
Deputy Clerk
Ninth Circuit Rule 27-7
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Case: 2:21-cv-01160-KIM-DB
>

Anthony Dewayne Lee Turner BJ-9612
MULE CREEK STATE PRISON (409089)
PO BOX 408089

IONE, CA 95640




UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

JUDGMENT IN A CIVIL CASE

ANTHONY DEWAYNE LEE TURNER,

CASE NO: 2:21-CV-01160-KJM-DB

UNKNOWN,

Decision by the Court. This action came before the Court. The issues have been tried,
heard or decided by the judge as follows:

IT IS ORDERED AND ADJUDGED

THAT JUDGMENT IS HEREBY ENTERED IN ACCORDANCE WITH THE
COURT'S ORDER FILED ON 5/24/2022

Keith Holland
Clerk of Court
ENTERED: May 24, 2022

by: s/ A, Coll

Deputy Clerk
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——Case Participants: Magistrate Judge Deborah Barnes (caed_cmecf_db@ caed.uscourts.gov), Chief District
Judge Kimberly J. Mueller (caed_cmecf_kjm@caed.uscourts.gov)

~—Non Case Participants:

——No Notice Sent:

Message—Id: Subject: Activity in Case 2:21-cv—01160-KIJM-DB (HC) Turner v. Unknown Judgment.
Content-Type: text/html
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***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of all
documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees
apply to all other users. To avoid later charges, download a copy of each document during this first
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not apply.

U.S. District Court
Eastern District of California — Live System

Notice of Electronic Filing

The following transaction was entered on 5/24/2022 at 9:31 AM PDT and filed on 5/24/2022

Case Name: (HC) Turner v. Unknown
Case Number: 2:21-cv=-01160-KIJM-DB
Filer:

WARNING: CASE CLOSED on 05/24/2022
Document Number: 15 ‘

Docket Text:
JUDGMENT dated *5/24/2022* pursuant to order signed by Chief District Judge Kimberly J.
Mueller on 5/23/2022.(Coll, A)

2:21-cv-01160-KJM-DB Notice has been electronically mailed to:

2:21-cv-01160-KJM-DB Electronically filed documents must be served conventionally by the filer to:
Anthony Dewayne Lee Turner

BJ-9612

MULE CREEK STATE PRISON (409089)

PO BOX 409089

IONE CA 95640
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

ANTHONY DEWAYNE LEE TURNER, No. 2:21-cv-1160 KJM DB P
Petitioner,
\ | ORDER
UNKNOWN,
Respondent.

Petitioner, a state prisoner proceeding pro se, has filed an application for a writ of habeas
corpus under 28 U.S.C. § 2254. The matter was referred to a United States Magistrate Judge as
provided by 28 U.S.C. § 636(b)(1)(B) and Local Rule 302.

On November 8, 2021, the magistrate judge filed findings and recommendations, which
were served on petitioner and which contained notice to petitioner that any objections to the
findings and recommendations were to be filed within twenty days. (ECF No."11.) Petitioner has
filed objections to the findings and recommendations. (ECF No. 12.)

In accordance with the provisions of 28 U.S.C. § 636(b)(1)(C) and Local Rule 304, this
court has conducted a de novo review of this case. Having reviewed the file, the court finds the
findings and recommendations to be supported by the record and by proper analysis.

111
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Accordingly, IT IS HEREBY ORDERED that:
1. The findings and recommendations filed November 8, 2021, are adopted in full;
2. The petition for writ of habeas corpus is dismissed without leave to amend; and
3. The court declines to issue the certificate of appealability referenced in 28 U.S.C.
§ 2253.
DATED: May 23, 2022.
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U.S. District Court
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Notice of Electronic Filing

The following transaction was entered on 5/24/2022 at 9:29 AM PDT and filed on 5/24/2022

Case Name: (HC) Turner v. Unknown
Case Number: 2:21-cv-01160-KJM-DB
Filer:

WARNING: CASE CLOSED on 05/24/2022
Document Number: 14

Docket Text:
ORDER signed by Chief District Judge Kimberly J. Muelier on 5/23/2022 ADOPTING [11]
Findings and Recommendations in full, DISMISSING the petition for writ of habeas corpus

without leave to amend; and DECLINING to issue the certificate of appealability referenced in
28 U.S.C. § 2253. CASE CLOSED. (Coll, A)

2:21-cv~01160-KJM-DB Notice has been electronically mailed to:

2:21-cv-01160-KJM-DB Electronically filed documents must be served conventionally by the filer to:
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IN THE MUNICIPAL COURT, SACRAMENTO MUNICIPAL COURT msmzc& can
' COUNTY OF SACRAMENTO, 8TATE CF CALIL FORNIA SLhO i-’:j.
_FELONY ORDER OF MAGISTRATE '

THE PEOPLE OF THE STATE OF CALIFORNIA S Docket Mumbertst ) 1 8F Amended

CERTIFICATION

FURTHER APPEAHANCES

Y It eppeaning to me thas ffenaeis) sel forth below has/haye been campmitied, and that there is
10 belicve the defendant g efendant be held to anawser to same. to-w

reliminary bearing to the afféncels) sl &

Lot

| ORDER o o
. =

— . . N - - N . B 2 B - mn N
11 The defendant having entersd & plea of {guilty) (nolo contendere) to 8 vislaiion of: .

with the specific conditons nf:

-1
J

il

ndant weives “Harvey rights” re: irestitation) and '{sen:éncg_ﬁggravaﬁon) on dismissed epunta:

i1 s ordered thut the case be referred i the Probation Department for a presentéince report and certified Ly tha

Spperior Dount for propouncement of Judgment,

RELEASE STATUS

O Befendant ja redrased un

his ‘her pwn recognizance.

b/ Propeay Bond /Screty Bond 5. in the sum of §

LaDefendunt w remsin on

Vi b et e

{r

Iefendant s admitied (o batl inthe sum of §_.020 200 -dediars, 5nd is committsd Us the Skadif of the County
of Serramerio until ke ahy Fivee such Sail . o

(

- N - . P . e e . ,A
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" Phone: (916) 440-656]

HERB JACKSON : SPD §2-68610
DISTRICT ATTORNEY ' :
901 G STREET

SACRAMENTO, CALIFORNTZ

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

';-i; _&!
THE PEOPLE OF THE STATE OF CALIFORNIA, INFORMATION NO.
) VS

ANTHONY DWAYNE TURNER

In the Superior Court of

the County of Sac

R ™ R

cr o]
the 2ist day of December
a

-

. Defendant,

tx)
o
Q

f
o
C)

ANTHONY DWAYNE TURNER is accused by the District Attorney of said

County of Sacramento, by this information of Lhﬁ crime of vioiation

&

-,

Y
Y

Bl LRSI
of ti 5

L Section 654/211 of he Denal Code of Lne State of Cailtornla
committed as follows: Lhat on the z1ct day of NovewbeL, 1082,

at and in the County of Sacramento, State of California, tne
defendant ANTHEONY DWAYNE TURNER then and there before the filin ng

of this information, gdig willfully, unlawfully, and feloniouély

attempt to commit the crime of Robbary of MARK SLATER, in vzc tation

Of Section 211 of the Penal Code of the State of CallFornla,
contrary to the form, force and effect of the Statute»1n such
case made and.provided, .and against the peace and.dignity-ofithe
Pecple of the State of California, T v '
Subscribed to this 21st day of December, 1982.

HERE JACKSON
District/ﬁ/ﬁirney of Szcramento

Countyv/'n the Sta Lalifornia.

i S AND i —
RONALD E.- JOHNSON

(1)
450411

Supervising Deputy District Attorney
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THURSDAY, JANUARY 5, 19284

The matter of The People of the State of California vs.
Anthony D. Turner, Defendant, Case Number 64780 and Case Number
66961, came on regularly for hearing upon this date before the
Honorable A. Richard Backus, Judge of the Superior Court of the
State of California, in and_for the County of Sacramento,
Department Number 24 thereof.

The Defendant was personally present, and he was represented
by John R. Isnard, Assistant Public Defender, County of Sacramento,
State of California.

The People were represented by John Richard Goldthorpe,
beputy District Attorney, County of Sacramento, State of
California.

The fcllowing procesdings were then had, to wit:

THE COURT: All right. Remain sesated, come to order.

The court is now in sassion.

This is the matter of The People of the State of California
vs. AnthonyDanneTuxner, Numbers 64780 and 663961.

The record will reflect that the defendant is personally
present, together with his attorney, John Isnard; the People
are present, represented by Deputy District Attorney Jchn
Goldthorpe. |

Anthony Dwyane Turner, is that your true and

sir?
DEFENDANT TURNER: Yes, your Honor.
THE COURT: How do you spell your middle name?
DEFENDANT TURNER: D~w-y-a-n-o.

THE COURT: D -~

OFFLIIAL COURT REPORTERS
SACRAMENTD COUNTY COURTHOUSE

{8}

SACRAMENTD, CALIFORN!'A 95814




I L "" \
oEFENDANT TURNER: 77 g-y-a-n-e- |

THE COURT: D—w—y-a—n—e? | v \
DEFENDPNT TURNER! Yes- \

THE COURT: The record in Case Number 56961 snall P& \

corrected to show the correct spelling of the Defendant‘s niddle
name tO be D—w—y—a—n—e.
pll right- These cases are on the calendar this morning for
a hearing on the reports of the probation officer and for the \
imposition of judgment and sentence:-
The reoord will reflect rhat in Case Number 66361 the
11\ Defendant was found guilty by verdict of the jury on pecembel 2nd,
\ v
‘\.

1
1983, of first degree purglary: yiolation of Penal code gection \
452 committed OF Rugust 15th, 1983, and samitted the pricT felony \

and 1192.7(cT -
16 The racord wiil Further reflect in Case Numpbel 54799
17 Defendant pled guilty on January 24th, 1983 for attempted

18 robbery in yiolation of pPenal CodeASection g64/211 committed on \

19 November 21st, 1982, and then on February 23rd, 1983, judgment

23\ and sentence was suspended in that case:r and pe fendant was placed
21 on five years probation.
29 on pecembel 20th, 1983, pefendant admitted nis Violation
23 of probation. |
2 Does pefendant waive further formal arraignment for
25 juoqment and sentence
26 MR 1SNARD So waived
i _TuE COURT: AnY legal cause WhY judgment and sentence should
8 not now be pronounced?
’ i
DFFICX‘-‘.L_ cOURT REPDRTERS 3 . \

SACRAMl NTO COUNTY EDURTHDUSE

SACRA YENTO. CALIFDRN(A c5814
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ANTHONY DUYANE TURNER
DOB: 3/3/62 =~ )
POB: CA . -

ABSTRACT OF JUDGMENT — COMMITMENT — _ FORM DSL 29

SUPERIOR COURT OF CALIFORNIA, COUNTY oF __ SACRAMENTO r

COURY 1D,

BRANCH ‘_

3] z‘l 1 { 1 CAX Nummxals) JAPJ S ]984
PEOPLE OF THE STATE OF CALIFORNIA versus XX smercnr | 66961 A '
DEFEND::::: ANTHONY DWYANE TURNER D NoT RGBS ':

COMMITMENT TO STATE PRISON -D

ABSTRACT OF JUDGMENT ABSTRACT E

nfzo,ov‘;‘-"-m:. oKPT. MO, Jvoow ) CLENK
175" "6 24 A. RICHARD BACKUS T. 1AfRY
S. REYNOSO J. GOLDTHORPE J. ISNARD GAIL SPRUCE

J. DEENDAKT WaS CONVICTED OF THE CCMMISSION OF THE FOLLOWING FELONIES: SENTENCK RELATION

a.[] avormrionar counts are LisTED oN ;Q DATE /mmn % /
ATTACHMENT ;*L' oF ; g
v & [ GONVICTION . PRINTIPAL O1
rRi /& CON3ZIECUTIV
CRIME v /53 TIME 1MPOSE
&0 3¢/ 08
U /uo oAy vran /SO/GR Y EARY MOMYKS
4]

4

BURGLARY. Tt 1 03( 10 283
ATTEMPT: ROBBERY I 82]7: 1124

8

L ENHANCEMENTS (CHARGED AND FOUND, STRICKEN, TIME MPOSER):

12022{a) s2022{b} | ::022.3(a} | 1z522.2(b} 120223 1z0z2.6(2

- t12022,6(%) 12022,7 12032,8
counT

eleis peepistoagerd sl sy s v teel e T s bere] o,

cjie: s 1 ic/e| s t fciwl 3 tic/Frl s i1

3. IMCOMPLETRO SENTENCE (S} CONSECUTIVE: eneorr | 5+ A-NUMBER OF PRIOR PRISON TERMS:
counTY CASE NumMBER FOR TME 5 c/m s '
se7.5{a) ;
s67.5(b) 1
4. OTHER ORDERS: s67.6(b) ‘l

B. NUMBER OF PRIOR FELONY CONVICTIONS?

5 c/r 5 1 -
. s67.6{a} A L | 5
§. TOTAL ¥IME 1420380 ON ALL ATTACHMENT PACES (PORM D=L 290-8): l[
7. 1M STAYED § 1170.1{2) [s-vycam Lisur] anojon s 1170.1(f) [pouBsLE BasE cirrT]: t
8. TOTAL TERM IMPOSED: - %& i " Z
9. EXECUTION OF SEMTENCE |MPOSED ; . | B |
AT INITIAL SEN- | m %}Aiivskj I X8 arver REVOCATION | AT RESENTENCING FUR
“g TENCING n:AmNGA 8 % = i&{] C@ OF PROBATION | °'D RECALL OF COHMIYM‘Z!?’??;‘;;‘;?x;(d]]
10, n:gz !:xr!:ss PRONOgI‘VAC.ED: ;7-“;35“' ;51‘3 : TOTAL DAYS : :Ic“*r‘ulu. LocaL : lg.gigll._riom:uc'r | STATE IKITITUTIONS .
I se l
i i 5 [ 86' !N cusToDY!: 516 INELUDING D, 44& { 72 | T omn coc
11. DEFENDANT IS REMANDOKD TO THRE CUSTODY OF THE SHERIFF, TO BH DELIVERED
I CALIF. INSTITUTION PoR }% CALIF, MEDICAL CALIF, (NSTITUT
XER rontueitn PIeHE sustosy or | [ gxuir, msmruTion - 3§ PRELA M havie [ S8R T seTyTIoN
AFTER 43 HOURSE, CORRECTIONS AT THE P
KXCLUDING SATURDAYS, RECEPTION-GUIDANCE 1 [J orur (srecwv): :
SUMDAYS AND MOWIDAYS CENTER LOCATED AT: }
_ |
CLER, i B COURT
; y . < ra ) -
I hereby certify the forggoing to be a correct abstract of the }n!hzs action.
DEPFUTT'S gIGNATU =T g X3 A%
a LA
e "5} JANUARY 5, 1984
o) '}‘_ - LoV = }
This form Is prescribed pursuast o Penal Code $1213.5 to satisty th ] W5 EPe0al Code 51213 (Abstract of Judgment and Commitment) for determinat
ences under Penal Codef11 A copy of protation report shalf

X maent of Corrections’ copy of this form ursuznt to Penal Cod ]
dings and any supplementary prob transmittad 1o ths Debarima 5 o 81203
¥ be ysed but must ba incorporated by refar

ABSTRACT OF JUDGMENT — COMMITMENT
Effoctive July 1, 1981 ) FORM DS5L 290

copy of tha santsncing” pri

A nt of Corrections pursuant to Penal Cod
$1203.01. Attachmants e na

Pen.C, 1213.€

DISTRIGUTION: FINK COPY ~ COURT PiLE, YELLOW COPY — OKPARTMERY GF caRREcCTIions,

WHITE COPY —~ ADWINISYRATIVE OFFICE OF THR COURYS
CRE (M
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'BUPPORTING EVIDENCE °
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Drug Paraphernalia..
. #94-016414;, Depﬂty*Arpdt,

.a4t-of his house,.but was'‘unab
wife, Mr., Van Buren shot him a
finally fell to the ground and
the scene.

confi

crotch ‘of his pants.

above “noted charges.

le to.

second,

o
sAnnvéﬁmasJ

3l i

tempted to physically pull

’ Qtiacbﬁgn;(: Sacramento Cpuﬁtyﬂ§herif£'§fofﬁicé.?eport-194-916414.

994n§ippro&imately 12 19 hours; Subject was
arrested 'by Sacratientq County .Sheriff+g" for ‘Burglary, ‘and Posséssion of
According to- the Sacramento County Sheriff's report
‘Badge " #577, J. "Mack, Badge F127,
the .victinm's residgnce,'té'invéstigate the. above charges. .
stated  -the suspect forcibly -entered their  residérice. and
confronted his wife.f The victim -at

! _"Mr. Van Buren went on.to advise the officers, -that
hesﬁhot the Subject in the leg and did ‘nét intend to kill.him. u
wq;'subsequently'transpoptgd,to UCD-Med; Center 'and was booked for_the

responded to
Mr. Van Buren
aggraessively
.the Subject,
3 " Mr. Van Buren then shot. the Subject
once. in the right leg when .the Subject ‘continued to’ progress-towards his
: time in the same area. - The Subject
Temained until meédical personnel arrived at
"While'ambulan¢e4per50hhel-we;e.tending to the Subject, and
to attend to his :wounds, a .baby food jar re-
re into a pipe ‘for the smoking of rock cocaine was found in the

Subject

|

CDC NUMBER

. TURNER, "ANTHONY

PAGE
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ANTHONY D: TURNER

© PERSONAL HISTORY '
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Céirt No.:

Drivery Lice
" Bowking Agency & No.:SQ 239074 —
Probiticn No.: _A97 158 -

£6961
AD6744645
No.: _ D006395W7
Sec. No.:568-15-8724
nse No,: 1D X3788579 ' *

No.:

‘AKA

21 00B__3/8762 __ Bithpiace:

: 'Sacx" a’mg;&bo

CA

I

Phone: 392-0255 L

Addrass: 5811 - 39th Street, Sacramento

ca N
1

Black

-

He: TR Wi 1557 Eyes: brown - Hairi_black

4‘Knidcs wiv('h:,_'?u‘em;'mx Png‘ni & Step-Parent O Spq"uss o - o Frie

- Race:

<o Self* ().

+

' '(.)lh‘cl 0,

" Fathier

~ (telephone: 422-6166)

Dannie Turpep:

Address 7141 Reichmuth-Way—Saet

a true copy of the ongmal bér master

NAamC -

GATE OF MARALACK

~Tural Na. of marriages: ‘none - -

CQsest Other Living .

-

'n/é.j -

Yot No of Chitdten:

. . . Mother! __Bannie Nabors d Address: _{same as defendant) —_
7 Wile Hushand n/a . . . — i . -
. s Lo .. T FIYTEEE T CATCOr maR®mIAGE | TSTATUS CHILOALN & AGLISI ]
0 ¥ ¥revious s RS R - : . .
B - TAAY Y marrage, S ) . : -
g . :‘:“- ) Prcvin'u) DT e R . p'g'u.( i -DA!( or n‘a.a:c'uzg " AYU" CmiLDREN & A0%18)
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one .

Relative or Friend: )
p oo Paying £ 7L T
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Delinquent

L . e
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- &:lq'suppo:(@ﬁydugh: .
: “T 0 Ree. I -

- Amt. |:)C1 month:

e

Source of Income -~ hone’ .
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‘i‘lank,;_,'

Set. No.: = e —

Mulitary hranch:
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L Ml
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K n
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5 'Advm;cd Kh;)'élmg‘: - -

NICHEIT CEVEL AND WHERL

Occupational o Professional skills: lakior

(HPLOV(.R

" ADOALSS" -

K-

. OCCUPATION

MONMTHLY -
CARNINGS . nartes

‘A _Sactn CA

Advert

. "$235.00 ,..ﬁLE}:”ﬂLBfS_._'_...

11 American. Home s

. ¢ .Shasta Linen-Co. a4 Sacto., CA

«

A2 AIT2 eyt

v

nachine dpr:

UUEESENRTVE? JLFTES




. PRESENT OFFENSE:
1 EO Case 866961._.'._ .
2 N on August 15, 1983, the defendant, Anthony Dwayne
-3 .TurnEr, was arrested by the Sacramento Sherlff's Department
f::14 and charged w1th v1olat10n of Sectlon 459 of the Penal Code
5 (Burglary)qy Informatlon regardlng thls matter has been
) ) 6_' secured from Sacramento Sheriff s Department report #83 ~58143
o 7 and trom prellmxnary transcrlpt dated Septembor 15, 1983,

E .o 8 -_,'as' _presented_ in Department D of the Sacra.mento County Murucxpal ’

u . e_.. _ .. 9‘ .—'"Court;- ' o ':"f ce S .
Q ) '..10 ' . " on_August 14, 1983 at approxxmately 12: 11.2.m.,. po].:.ce ret”
.§ R i“ celved a ‘call a:sdwegfspatohed to a resrdence within the County’
g_‘ ) i ‘2F reqard:.ng a sub)ect, 1dent1£1ed as the defendant, Anthoxy_
-'&% g‘ ’ 13 Turner, being held in t.here51dence ‘at gunpo:.nt by complaxntant s
89 -4 Tl boxﬁzlgnd. ' '
-g% \§ § ‘5_ L Upon arrlval, off:.cers met w:.th the complaintant
§§ g .:t_z _‘6, , who stated that the defendant, known to her as Anthony Turner,
g\g . - 170 had broken into her res:.dence and that her bovfrlend was
— g ‘.8 ehasmq h:.m on foot. she stated there was no gun involved
- - ';:12 Aand as far as she knew, the defendant was nude.
20 . : Sho*tly thereafter, officers located the conplaintantf

2 . boyfrlend who stated that the suspect was last seen running
. A o e

; 22. across a fleld toward ‘some duplexes.; i

A B ’ B Contlmn-xq wlth the search for the defendant,

24, off:.cers observed a male adult, match:.ng the phys;cal descrlpt;cn,

25 walk;ng out of the qrassy area wcst of ‘the Fruxtndge Community

% Center. Oif.\.cer‘s noted that he was wearxng a light ‘blue 1ong-

_mOstar £.&1LDONO -
PrOsatiUNGROICES L
u:nmumwmﬂv . DU ‘
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a sheet.

that he was sweatlng profusely. The defendant was told to

I.. PRESENT OFFENSE (contlnued)

sleeved shlrt and that the shirt was unbuttoned. . :The

'subject was in the process ‘of buttonlng the shlrt as he contunmﬂ

-to wa.Uc southbound and dlsappeared from sight. Offlcers were again

contacted by the complalntant who stated that ‘she observed the

~defendant return to hls mothet 's house and pointed it out to

Offlcers.» * ) Lo .
Offlcers responded to the house desiqnated‘as that
of the: defendant's mother and heard movements Wlthln.' The

defendant s mother answered the door and- stated that the

. defedant Was In fact her son and was asleep 1n hls bedroom.

Advxsed that ‘he was a suspect in a burglary, “she 1nvited .

"offlcers xnto the residence and dzrected them to his bedroom

Officers observed wet’ footprxnts on the hallway carpet leading

to the defendant 's bedroom.. Enterlng the bedroom, offlcers

recognlzed the defendant as the same sub]ect as seen earllet.

The blue shirt and’ pants were on the floor next to his bed.

:The defendant was in bed, pretendlng,to be asleep,‘cOVeredvby

.

Pulling the sheet from the defendant, it was noted

<get up and wasg olaced under arrest for burglary.‘ His clothes

‘were recovcred as evxdence.‘-",'

In talklng wlth the v1ct1m s boyfrxend he stated

‘to offlcers that “he and hxs gxrlfriend went ‘to bed. at. about

A;lO.OO p.ma He was awakened.by the sound_of'curtains’rhstiinq.
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I. PRESENT OFFENSE {continued): .

.Lookxng up in . the dlrectlon of the w1ndow he saw someone:

standlng at the end of the bed “The sub)ect was. totally naked

Y
As soon as the subject realized that he had beén seen, he

———c

went down on the floor, on hlS belly, . Ry hlde. He hid on

the floor between the bed and the. w1ndow., He then stated that

he got up and turned on-a- llght,'at whlch polnt the . subject

got up and jumped or crawled through the ‘open wlndow, still

naked He stated that - he went after hlm,-calllng out to the

Vcomplalntant s brother, who was sleeplng in anether room, - for

assxstance. However, he slept through the entlre ordeal He

He stated that He followed the defendant into 3 yard

at the corner where h1s clothes were ln a: stack He told them'

that pollce had been called and he reportedly stated. “Walt,

'ldon‘t turn me 1n, don t call the pollce.~ Let me go, man.

.He stated they had thls exchange of words as he was dressing.

The delendant then ran, jumped over - the fence and he 1ost

.
B «

ght of hlm. )
The complalntant stated essentlally the ‘same when‘

questloned by;pollce. She stated that she was awakened w1th

her boyfrlend standlng at the foot of the bed poxntlng to thef_
floor next_to_her, He was statlng, “Get up man, are you

'crazy or someth1ng°" She looked down on the floor and saw’

\

the defendant, whom she recognlzed. she stated that_she
at which

W

responded w1th "What tbe hell are you doing here?"
. --S— ) ]




¢ is a true copy of the original per master

-

/Qﬁaéﬁh 2 &)/

'point her boyfriend told her to call the polxce d she n{

,Lnto the next room. ° She stated when she returned to the

‘slldlng ‘glass w1ndow on. the north wall of the bedroom. The.
screen was. located on the ground outszde..:

~" . After the .defendant was taken into custody he was

,victlms who posxtlvely ldentlfled him as the suspect. As they
’ were leavxng the area,‘the defendant reportedly turned to the

',iofflcer and asked if a palr of shoes had been found in the

>

:ment was obtalned from the defendant.
bo¥jr1end testlfxed that when he ‘asked the defendant his purpose

' of'sexual motlve The vlctlm testlfled that she had knodn the

" certification on this fiche.”

" “I certify that the image copied he

KR
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ke

defendant stnce she_was approxxmatelv 13 or’ fﬁ vears of age,

Axnasmuch as-he was friendswnﬂiheryounqer brother. §he denled

1. PRESENT OFFENSE (continued).-

bedroom, both were gone P - IR

) Offxcers determxned that entry was made throug a

escorted to a patrol car, at which p01nt he was v1ewed By both

v1ctlm s resxdence. When asked if he wanted to. make a stateﬂent

upon belnq adv1sed of hzs rlghts, he stated, "What the use,

Cynthla won't qo throuqh with this - a;yway. No further state-

.

Durlnq the prellmlnary transcript the uxctlm s

A

for belnq in the house, he made “a dL§%ure indlcatlnq some type

Distrlct Attorney s Statement~ ""f" s

’ Dlstrlct Attorney John Goldthorpe had no further

lnformat;on to- add when contacted tegardlng the trxal. He state

_6_‘ .
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.;:. RESENT opgsus (continued) T cL )

".;‘*26n

the Jury reached a verdict qurckly and ev1dence presented indi-

cated a sexual motﬂ&agign for defendant s breakxng 1nto the

victim s home. "f ""n’
- 4 - PR e T
Public DefendeJXB'Statement“ A

; Publlc Defender. John Isnard was contacted regarding
the Jury trial and 1ndlcated he had nothing further to add. .He
dld state, however, that the defendant was- arralgned on December

20, 1983 for his® v101ation of probatlon. He entered a'plea of
guxlty and the matter has been contlnued unt11 January S, 1983,
Co—Defendantsf' ‘ :

_;‘__mw._-Noner__L‘

Case ﬂ64780 (Vlolation of Probatlon)

On February 23, 1983, in Department 1 of the Sacrament>

County Superior Court, Anthony Dewayne Turner was granted five

years formal probatlon followinq hxs conv1cf10n for v1n1a€)on of

'

Sectlon 664/211 of the Penal Code (Attempted Robbery) as alleqed

in the Information. Amonq the snec1al condxtions of probatxon

stlpulated the deféndant .was ordered to serve 300 davs in,t he

to- Cou Jail ar ici

cr dangerous drugs unless prescrxbed, and make restltutxon in th
amount of ten dollars.:ﬂ,;:' l o :
) Thereafter, wh1le probatxon was in full force and
effect, -on December 12, 1983, vxolation ef probation was leed

alleglng that contzary to the condztlons of probatxon, the

g . . DT N

not use, handle, lor have 1n his possess;on, marzjuana, narcoticg

BACAAMLNEN CHUNIY |
cauramua.

cape W

e
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1 .. defendant was remanded. - ". o » (w'wr_
1"y _3_. S Summary of the vzolatxon, to w1t the new offense,
'?%: ‘2; is prevxously covered in' the Present Offense sectlon._
- .__'1,4.: D il ‘ e et e
- 15 . L .
, 16 A S ‘
w i 1 DEFE&DANT_‘é-:STATEMENT: Co . ‘
' . :18 ,._“'-x:'_ The defendant was ;nterviewed at the Sacramento
A:l§ County Branch Center on December 15 1983.A At that time he‘
20 : stated that hls attorney advxsed him to not discuss’ the
lej ’ matter, however, he stated that he_xei_ngi_gnilxx_ni_the_
3‘2%: offense. He stated he ‘was arrested for’ somethlng he dld not do
) 2@ and does not know why the victim stated he was there. Later
IR ¥R § ‘

Nowtar LikeLOGORD

Sacmamie 0 COUNTY
CavisonnIa

277 defendant v1olated hj

5
"Q Department 24 of the Sacram°nto County Superlor Court and
7

.25 had been 1nv1ted.
26 !

rhovatom ortiea

I. PRBQENT OPFENSE (contlnued) -~

probatlon 1nasmuch as on December 2,

S |
3 1983, he wgw“;anﬁrcted of v1olatlon of Sectlon 459 of the Penal

-4 Code by Department 24 of the Superzor Court.

’f '3n On December 20, 1983, the defendant appeared in

I

admltted to the v1olat10n of probatxon as alleged. The matter

- was thereupon referred to the probatlon off;cer for a- supple—

8
' 9 mental report, returnable January 5, 1984 at 1: 45 p.t. The
0

he stated that he actually was there that nlght but that he

.
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1I.
from jail in June- of thls year, havr;g completed
‘sentence’ on another matter.
'-thh his mother and working for All Amerlcan Homes.
"that he expects he will. be sentenced to prison as .a result

1not true’ and were do to "harrassment“

'1nd;cates that he has not dqne anvthlnq

'those—of“ he"victtm and her’ boyfriend

DEFENDANT'S STATEMENT (contlnued)

The defendant stated that he had Just been released

a_jail

At the time he had be’n residxng

He states\

of-the present matter. in revxewing'hzs arrest.and conviction

record the defendant states that’ most ‘of the arrests are

Other than selllng

marxjuana at. tlmes when he was short of- money for food, he

reallv wrong".

dfflcer s Comment'

The defendant s statements are in conflxct w1th

“In view of - the

defendant s 9051t10n, he expressed no remorse or regret,

‘other than “to indxcate that hxs ‘bouts wﬂhh the law havc been

due to harrassment for the most part.. The defendant at thrs

'point appeats to be takxng no respons;b;llty for’ his own

,behavlgg

f

CRIMINAL RECORD:

i;\i .

Prior Convfctlons

Sacramento County Juvenxle Probatlon file'lq-68,464

.

: reflects the foliowxng ad]udlcatlonS'

- PR
.
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CRIMINAL RECORD (contlnued)

June 5, 1978, Vehlcle Theft/Rece1v1ng Stolen

'Prooerty/Drivinq Without A-LicenseL,Sacramento Sheriff‘s Dept.:

Off&Sers observed a vehlcle on Sacramento Blvd.

A vehlcle check was run, and 1t was. determlned ‘the car had beeg
) .

reported stolen., Thej@efendant was ldentlfled as the dflver.

at 10 40 p.m.

Regardlng the derlng w1thout a. 11cence charges, in’ nuary

of 1978, a vehlcle stop was e‘fected for no, tail llghts. ~The

minor dld not have a drlver s llcense in his possessxon.

Durrng a pat seﬁrch for weapons, the defendant attempted to.

Jerk away ané’rt was necessary to use force. D159051¥10n.

1978}'vehicle-theFt misdemeanor{ sustdined; —
dlsturblng the peace,.mlsdemeanor, sustalned remalnlng/péghts.
i . . e - _ . .

dlsmlssed on motlon of the DlStrlCt Attorney Minor declared
a ward home, ten days Juvenlle Court. WOrk Pro;ect, restltutlon
of $SS 00 Flve days of Juvenlle Court WOrk Progect 1ater
converted to communlty servxce.:hﬁi }. . ~_‘ : e
. 1979, Burglary/Recezvxngﬁstolen i

Sacramento Pollce.Dept.:

September 11,

Progerty, ,offxcers observed a Yehicle

at let and Franklln at approxlmately 3 30 a. m.v They att mpted

to affect a vehlcle stop for’ a code vxolatlon, but the driver

falled to yleld and sped away.' After a short pursult the

three occupants ]umped from the vehlcle attemptlng to escape.

The defendant was pursued and taken into cus tody._:A check "™\

of the {ehlcle turncd up several stéteo speakers, stereo

gqulpment, shoes, cameras, Jewelry, blnoculars, televlslon set,

-10-*';
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and mlscelléheous xtems whlch had been taken frcm a resldential

III. CRIMINAu RECORD * (contrnued)

27N

burglary that morniog Dlsgosxtlon~~ On October 11, 1979, S

thegdefendant adm;tted to recelvrng stolen property, deemed
ca mLsdemeanor. The matter was contxnued £or final dlSpOSlthn:
. mxnor released from detentlon to’ custody of mother under home

supervxslon. - on October 25, 1979, minor contlnued‘a ward, -,

. .
.and commltted to the Sacramento County ‘Boys' - Ranch for a period

not to exceed one year Terminated from wardship Februarz*—9,

1980 S e ) . oo

.
. «

Adult Record - Prior Convictions~
Calrfornla CIir report 6A05744645 and Sacramento

.

County Probatxon flle $A93, 692 reflects the follow1ng arrests

w1th conviction for the defendant.

May 14, 1980, 459 P. C., Sacramento County Sherxff S
X

Degt Informatxon requested not yet recelved. 0152051t10n.

‘ .
On May 19 +d980, "the defendant pled gullty to mlsdemeanor :

burglary, .and was ordered to serve 30 days County Jazl

June 22, 1980, Dlsorderly Conduct/Petty Theft!

Sacramento County sherlff's Dept.. Informatlon requested not

yet recexved Dlsgositlon On Uune 25, 1980 docket #42072M, -

defendant pled gurﬁty to v1olat10n of Sectxon 10852 vic.
(Tamperlﬁg WLCh/A Vehxcle), and was ordered to’ serve fxve days -

dgaxl. Remalnxng charges .were dxsmlssed

March 24, 1981, Vehlcle Theft, sacramento Pollce De27

’ Detalls requested not yet Lecexved DlSQOSlthn. Oon Marg; 26,

o -11e




'vehlcle ard oxde.red to sex:ve 2() days County Jall

: th.ree subjects, apprmmnately 1 30 a. m., locat'_lon of, 7th and L Streets, Hosz‘
“Bar. Vlct;m chromx to gmund assaulted thle they attarpted to get his wallde
frcm hls‘nght réar pocket. Vz.cum yelled for help and nearby secunty guard.

] responded Subjects -ran but one, t_he daferﬂant, was reoogm.zed by one of the

'III. CRIMINAL RECORD (contxnued) A -
1981, dpcket #52177M. rhe defe.ndant was ‘convicted o‘f tampen.ng w:.th a

Fehruary 33, 1983 2].1 P. C., Sacx:amento Police Dept.: Per

mfom\atxon m Callform.a Stabe Pohce report: §N174, ‘victim attaéked by

secu.nt.y guaxds who gave chase. The de@endant was apprehe:ﬂed shortly there

- .

mvolvenent in offense.ﬂ DlﬁSlthn' Defendant pled g\.ulty to 664/211 P.C.,
and on 2/22/83 vas ?ra.nted five years probatlon, 300 days County Jall, search

ard se_lzuré o drugs, restltuuon of $10 00.' Vlolatwn filed. 12/12/83. .
Defendant: adrm.tted 12/20/83, matter cont.igged untn 1/5/84, at 1: 45 p m.
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R Informatmn report 182 27262 two fanale xtunors flagged offxce.pstatmg

Subseguent. Convxctxons. 0

.

- 'Prlor Arrests. e

March 24,_1982, 266 P. C.l Sactanento Police Deot.. Per Informa_—

twn report §82 18835, deﬁendant was xde_ncified as, be.i.ng msponsible for a
15-year—old fenale s" mvolvment in px:ostltuuon. The arrest was made at 10th
and’ L Streets: Dlsoosxmon" On Apri! 16, 1982, docket !60226?, was’ dJ.sm.ssed

r.ay 9, 1982 12020 m:.l Sacrmento County Sha‘:.ff s g Pe.r

that t.he defe.rﬂant was bot_henng t.hem Durmq -the imresugat:.on, offxce.xs

a.ftez by Csp offfbe: wbo responded to the radio bx'oadcase Defendant admitta.~
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":1 I, CRIMINAL RECORD (continued) R
.'.vasked the ‘deféndant :.f he had a weapon. - A search of h:.s person revealp%a
_)cmfe w:Lt'_h a 7-mc.h blade h:.dde.n 1.n d’:e waistband of his t_:ousers. The arrest
occurred at 7¢h and L ‘Streets. Da.sposxtlon. on June’ 30, 1932,, docket -

#661431\1 was dlsnu.ssed

oo s W, N
=}

July 28 1982 211 P. C., Sacramento Polloe Dept Per Infonnat.u

7 ‘and SPD Ofre.nse Report ja2- 44408 defendant qrabbed v1ct1m frcm behind and
8 .attenpted to -steal hJs wallet. Whe.n the. v:.ct_lm turned and oonfronted the
9 defendant, defendant produced a kmfe and thx:eatened him, Thls offense
10’ oocm:ed in the vlc:lmty of 8th and J Streets. Dlwltxon: on Apgust 23,
"y 1982 dodcet aszom was dismissed. o . q
12| . . ' @w_n_ber 4, 1982 Conspx.racv/!r\ ion of ;urijuana For Sale,

13 Sacx:amento Poh.ce Dept. : Per Informat.xon-m' report 382-52654, defendant was

4 ObSGIVed in an alley of 7th and L Streets, pouring what appeared to. be mari-
?5_ ]uana mtoamthe.rsub]ectsbag Off:l.cers ccnfmntedthetwo, and the
_16 ) smond sub]ect md:.cated he was tzymg to obt@/sqp man]uana fram the

o deferdant. Dlg@sxt.zon. Defendant detained and released no canplamt filed]
wioo October' 10, 1982, 11359 and 11355--H&S Code., Sacmmem.g'

;19 'Pol:.ce D_eg t.: .Per Imomat_xon 382 59932, the defendant was Ldenuf:.ed as .
.20 the subject atbanpt.mg to sell ma:x]uana ‘to aﬁ::t.har wa:.'c:.ng for a bus' at the
2 Greyhomﬂ Depot.' At the t.1me of hls arrest, t'.he defendant has in h.xs posses-

22 sion 12 suspectei haxrl—ml_led ma.rijuana clgarettes] - Disposition:

231 on November 4, 1982, docket. 96-3063? was dismiss'ed. Cg

24 Novembex: 20, 198’1, Res:Lsthq Arrest 148 'P.C., Sacra-

2. mento Pol:.t:e. Dept off:.cers attempted to stop the defendant

:2.6 Aas he 'was a p0551b1e suspect in a’ 211 P.C. offense. Defendant
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IIT. CRIMINAL RECORD (continued):

attempted to run. A search of the defendant revealed the
victim's wallet. Disposition: Charges dismissed as the victim

declined prosecution.

. Subsequent Arrests:

I " Nome.

, jAtteﬁptsﬂto-reach_the-victim haQe.proved unsuccessful.

She‘has'nof reéﬁonded to written iKQUiriés. Attempts to reach

hé; by telephone have‘likewise;pfoved uﬂsuccessful inasmuch as

ﬁhg nﬁmberlis no lorger in service. Police reocrds indicate that
4 . . L

the victim is unemployed. - L ’

;Eé;fgg§gyiqg the offense reports, there appears to be

no damages or financial loss.

) : .
V. 'SOCIAL HISTORY:
- Bducation:

The defendant indicates that he last attended the .

s

11th gradé before dropping out-in 1978. He has had no further

ﬁérmalveduéétiqd. While,incaréérated at the Sacramento County

: - e ) ]
Boys Ranch in 1980, the defendant was considered a "model

C-14-
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:student" by one of his instructors. At that t;ce he ‘had ‘a

‘arrest he was employed by All Amerlcan ‘Homes doing advertlsement

work.

-probation records -in cace $64780, there is no indication that

he was resxd;ng w1th his mothez at. 5811 = 39th Stxeet,

_ Sacramento..

p—1

N

V. SOCIAL HISTORY (continued]:

math level of S 3 and was readlng at a 6.8 gradé level.

. Emglozment“
The defendant 1nd1cates that at the time of. hls

He states that he began thls employment in ‘June of 1983

and earned 4 monthly salary of approxzmately $225. 00.

This officer was unable to verxfy thls employment.

The -defendant had .no names of phone numbers, and there was- no

listing in the local»telephone book. Addxtxonally,'ln reviewing

the defendant was in fact émpléyed.

Family xtuatxon.
The defendant states- that at the tlme of his atrest

Born and ralsed in Sacramento, the defendant is .

the 7th of n1ne chlldren born to. hls mother, Bonnle Nabors.

The defendant s father, Dennle Turner, also re51des in

Sacramento.

L '4 Records indicate that the defendant began comlng to

the attentlon of the authorltles at age 12.  He had dlfflculty

w1th1n the school settlng, attendance was poor and his genetal

attltude was ncgatlve.' However, lt was noted that wlthln an’

Lnstltutlonal settxng the defendant showed deflnlte progress.

There is 1nd1cat10n that’ he responded favorably to male guidancq

t .

f15-
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SOCIAL .HISTORY {continued):

The defendant“indicates that he has never married,

T

but does have a one-yea:foid daughéer as a result of a relation-

ship with a Ms. Davis. He is not providing support at‘this

time.

.‘ The defendant expressed ‘no partlcular plans for theA
futuze, ant1c1patlng a prlson commltment
The defendant“s mothet was contacted by telephone on
December 20 1983 She Verlfled her son's- resxdence and
descrlbed ‘the defendant ‘as a "good boy, helpful kind- hearted,
and wxllxng to help others. She indicated that she is -
confused :egardlng the offense and does not feel hér son did it.
EYEAA}nan that’ hez son 15 good frlends with the victim's

brother, she feels he was probably ‘looking for him at the txme,

espec1a11v as nothxng was taken or damaged ' She ‘admits his

lack of clothlnq is puzzllnq.-

__Agencx and/or Collateral Contacgs

Psychologlcal/Psychxatrlc/Medlcal

The defendant states ‘he is, in- good health\and denles

“any medxcal problems. . f% L f

Probatlon Degartment.

Juvenlle onbatzon Records 1nd1cate that the defendany
was formally Lermxnated from wazdshlp on Febzuary 29, .198Q.
Records 1nd1cate that he was commxtted to the Sacramento County
Boys Ranch on, October ﬁa; 1979, and completed in excess of

four months.- wh;le at the ranch his’ behavxor was de.ermlned
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v. SOCIAL HISTORY (contlnued) . B é

£

“I

f2 ',above average, he was well llked among other wards, and.
) 3. experlenced few dlfflcultles xn gettxng along, with the staff.
..4 His’ performance in school was good, and ‘he part1c1pated in an
:5 ‘ROP Proqram,;n.constructdon. He was v1ewed as a capable
.d .worker.' . L ) ‘ '
7. ‘. " .. At ‘that'time, both staff and the defendant s mother
3;‘ expressed much optlmxsm for his suctess in the future.
9 In revzew1ng Juvenlle Probatlon Records, it is
'1\@ noted that the defendant consistently did well’ w1th1n an e
’ -‘f lnstltutlonal setting, but fell short of his verbalized goals
12 once returned to the community
- 4?. " The defendant most recently has beén superv1sed by
4. Vern Moore, Drug Intenslve Unlt, as a result of .his’ gtant of
B 15 probatzon for VLolatron of Sectlon 664/211 P C.A As a condition
ié of probatlon, he was ordered to serve 300 days in )all which
" was completed 1n June of 1983 He was flrst seen by the pro-
JB . batlon offlcer on July 1, 1983 Thereafter the defendant :
,19. ‘reported rengerly up- untll just pr1or to h1s arresE‘"‘Records—
2d ind;cate that althouqh he was heav1ly marked thh 1njectlon
.,214 c1te5, he would not admit to the use of controlled substances,_
'2%. although he had nrevlously admltted to the use of amphetamines.
2 Records contarned w1th1n case EA 93 692 xndlcate that a check
?4 of the defndant s arms revealed recent scabs on:July 1, 1983,
) 2? July 5, 1983, and July 12, 1983, reflectlng recent druq
%6 l Scabblng was agaln obsctved when the defendant

ROSERT €, CLLOOOARD
© enouatiw OfInLA
CACAAmI NI COUNTY
T caLmoamia

involvement.-
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"2 was checked on August 12, .1983. )

3 As a result of the present matter, e vioiqtion of
A: probatlon Was fxled "the defendant has adm;tted, and ‘the matter
5 | continued untll January 5, 1984 - for sentenczng C
s ‘ ‘ :

- ' . .

8| vi. CONTROLLED sussmuces- o
.5 ‘The defendant admlts to occasxonal “indulgences " in
10 alcoholxc beverages, addlng that he often drinks to excess at
N those times. The defendant also admits that he smokes'
a2 .manifuana'on‘oceasxon, and has prevxously adm1tted to injecting
J3v. amghetamines: : o .

14 --~ . . * '

15 .. ‘ .

“| '

16 .

'1'7 N VII. ANAi,ysis: - co ‘ .

18. o o .Rule 414:7 Crlteria Affectlnq Probation
19, B ._' "‘(a) i (Pi’Batfon‘Etiqibility)__mhe defendant_£§ ________ .

20 1ne11q1ble for probatlon unless the’ Coutt deems ‘the matterﬁan :

21 vunusual case, pursuant to Sectxon 462. P. C.

22 .{b) (Danger to. Others) The defendant S continuouc
»23' involvement in”criminal matters, indxcates he presents
Talla potential threat’ to others. ' . .

25 ﬂ’. (c)(l) (De crzptlon of Crxme) The defendant has
26T been found quxlty by jury trial of 1lst degree buralary The

: R e ~18- e
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;crlmlnal sophlstlcation

unlocked w1ndow

'was commltted to the Sacramento County Boys"'

18 the defendant contlnucd to comc

home and thereaft r fled when conftonted by her boyfrlend
=————Creafter

He wag arrested a short time thereafter at hlS mother s

residence .
s==xgence.’
(c)(2) (Vulnerablllty)

asmuch as she was asleep in her home.

loss as a result of the offense. .
(c) (3) (Weapon) ﬁot'applicable:

KC)(d) (Injury) Not applicable. L.

"(c)(S) (Part1c1pat10n) The defendantAwas alone
when he commltted the offense.“} A A

?E)(G) (Unusgal Clrcumstances) Not applicable.
(c)(7) '(Sophlstxcatlon) The defendant‘s'behagior

was | reoresentatlve of orashness as  well ‘aé

The defendant entered the v1ct1m s
'bedroom by removxng the screen and proceedlng through an

. He was confronted by the girlfriend's boy=
Erlend ﬂ&ueaﬁxx fleelng nude cut the same_nindowq—

(c)(8) (POSlthn of . Trust) Not- appllcablen
(ay (1) (Record) The defendant's involvement in

crlmlnal matters dates back to 1974 when he flrst came to the
attentlon of Juvenlle authot;txes. Thereafter, the defendant-

1ng stolen property.' Termlnated from wardsth at the age of

‘to the attention of:ley

‘vacasmturo counTy 7
Causonmia :

T 1e-

The v1ct1m was, vulnerable in+4

She incurred no harm or

AT

Ranch for recelv-
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Cvir. - ANALYSTS (contin‘\-xed)ﬁ o ' R
enforcement and was recently granted formal prooation‘folloﬁing
hlS conviction for attempted robbery. With the commxssion of
thls offense,¢)he defendant is demonsttatlng continued and
serlous czlmlnal conduct:

o (d)(2) (Probatlon/Parole Performance) The defendant'
adjustment under JuVenlle probatlon was good as . long as he was
w1th~n an lnstltutlonal setting. That :apidly deteriorated

. once returned to the communlty. .The defendant's present per-

vformance on’ adult p*obatlon has been unsatlsfactory

s (d)(3) 1Compllance to Probatlon) The defendant
ant1c1pates a’ pzxson .commitment” and d1d not dlscuss probation.,
(d)(4) (Personal Data) The defendant is 21 _years

oﬁ,ade, and has not completed hls hlgh school education.
o .3“1 'u; He is in good health and conz\nues to re51de with -

:hls mothen locally : o . . o o

(d)(S) (Financxal and Mllltary) Although the

Hdefendant stated to thxs offlcer he was employed there has.

been ng’ verlflcatxon. In fact, records xndlcate to the

contrary .The defendant has not“sezyed xnmthe—milltaty—and—

certification on this fiche.”

“I certify that the

1s presently devoxd of funds.

(d)(6) (substance Abuse) The defendant admxts when
,he 1ndulgcs inpalcohol ne often abuses same. He has admitted
to 1n3ect1ng amphetamlnes in the ‘past and records lndlcate

contlnued slgns of usage. : Lo
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VIiI. ANALYSIS (contlnued)

.21
j'-'?zf also asleep in the room and her brother was asleep in an ad]oxn-

C.24,

.26 |

BACRAMI NN COUNTY -
: caLwonnia

SRR ™

L

(d)(?) (Effect of. Imprlsonment or Local- Incarcerat1on)
Inasmuch as the defendant 1s unemployed and is not supportlnq

"his child, a perlod of lncatceratlon should not - adversely

affect others.'

(d)(B)(Effect of Felony) An additional felony could

adversely effect defendant s future.

(d)(9) '(Remorse) The defendant was found gullty by

jury trial and contznues "to. malntaxn hls innocence.

(d)(lO) (Refusal/Restxtutxon) Not applicable.

Rule 416 Crxteria Affectlng Probation Ln Unusual Cases

No unusual cxrcunstances were found to apply.

‘Rule 421: Circumstances-in Aggravation _
(a}(3) (Vulnerabllity) :The'uictim is particularly .
vulnerable 1nasmuch as, she had retlred for the evening and was

'sound asleep when v1ct1m entered the resldence and thereafter

was dlscovered nude xn her bedroom.

Ja)(dj__(Multlple Vlctlms) The offense involVed

multlple v1ct1ms. bes;des the female v1ctim, her boyfrxend was

‘ing bedroom.
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VII. AVALYSIS (contlnued)

{b)(2). .(Prior Adjudlcatxons) The defendant s p:lor.

convictions; dncluding javenile matters, are numerous and of
increasxng serlousness. '
(b)(4) (On Probatlon or Parole) “The defendant yes
on:pgobatxon when he committed the offense. 4 '

&b)(ﬁ) (Unsatlsfactory P:obatxon or Perole Peféormance)

The defendant's performance on. probatlon has been deemed’

unsatisfactory.

Rule 323: Cchumstances in Mxtigatlon

No c1rcumstances in mltxgation were found.
‘Rule 425: Crlterla Affectlnq Concurrent or Consecutlve

sentencing

(a) (1) (Crlmes independent of Each Ot:gr) The

offenses as zepresented 1n case. G64780, and 466361, were inde-
pendent of each other, two separate acts of Viclence. in
nd and incurred

case #64780, v;ctxm was - knocked to the grou

some bruxslng e

VIII. ROBATION OFFICBR S CONCLUSIONS.

The defendant 15 lnellgxble for probatxon unless the

'-Courﬁ'deemed the mateer an unusual case pursuant to Sectxon 462 .
" 26 § of the éena}uCode. It is recommended Lhat the defendant be

_zz_l' . R 4. .
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'y virr " PROBATION OFFICER'S CONCLUSIONS (continued): " . -

dEnled-probatlon and Commltted to State Prlson, aa there are
‘no factors ‘that would conctltute thls to: be an unusual case.

i The deﬁendant has an incteasxng}yAser}ous crxm}nal BN
record~ inciuding a commitment to the Sacramento Countf Boys
Ranch followed by an’ adult convxctlon for attempted robbery

The defendant malntaJns hxs lnnocense, and 1n fact, declares

that most of. hls ptlor involvements with law enforcement have

Wi e N @ e W N

been "harrassment“.' The defendant has clearly demonstrated an

.10 inability to'shcceesfully adjdst'ﬁnder_probation'superv151on,

i1 pnd as such constituteS»a threat, and for thé safety-and
12 protectlon of others should be removed from ‘theé community
<13 ;': ’ ) In recommendlng prlson, 1t is recommended that the

14 defendant be commltted to the- hlgh term of szx years. The

: AN

mage'cqp

cation on this fiche.”
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T centify that the

certifi

15 ofEense lnvolved multlple vxctxms who were partlcularly
16 vulnerable 1nasmuch as. they were asleep at the time of the

ﬁ7_ offense.t Flnally, the defendant was on probatxon for attempted

18 robbery when he commxtted the offense, and h;s ad)ustment ‘to.

‘9' probatlon was considered poor.

2{ "defendant be denled further probatlon and commltted to state
22 ~Prxson. The "~ defendant has clearly 1nd1cated by ‘his behavxor
'that he cannot, or-will not, adjust within the community level
The defendant re- offended wzthxn three ‘months of his havxng
"85} been released from the County Jail after segvxng a 300 day

commxtment."Thereforc, 1t xs recommended the defendant ‘be

AOSIAT £, KLLDGORD | .

e R . R .
tagmavimroCOUNTY " - i . - -"23-
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T+ is further—recommended_ln_case_ﬂ647&0_thax_the_______'
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VIII. P}’?OBATION OFFICER'S CONCLUSIONS (contir‘med):
committed to the mid-term, afd that 'said term be served

consecutively to case #66961 ‘inasmuch as the matters were

'separated by time and place, and involved separate victims.

Therefore, 'it is‘fécommendea‘thé;'the defendant be
‘committed -to State .Prison for a total of six (6) years and

eight (8) months.

C.

AOSCAT & <LLONORD

T sagAAwI IO COUNT S
caLrpania
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+ | 1x. RecomssenpATION:

20 . Case 866961
kN o :
' {: :defeannt‘beséomﬁittéalio
. 8 Aye;ax:s. o .‘ :
. 6. 4'Ca;e»§64T80:
7 . '

'8! defendant bé committed to State Prison for a term of eig

8'! ‘months, and £Ha€'said.time be served consecutive to ‘an

. o -

10 _-'cjiveh in case #§6§GI~.

Therefore, it is ,r'e"spectf‘ully ﬁecon\me'nded that the

staﬁa Prison for a térm of six (6)",

"i‘heref\ore, it is respectfully recommended that the

ht (8)

y time.

B

- Resbectfully submitted, -
ROBERT E. KELDGORD ’
CHIEF PROBATION OFFICER’

-

GAIL SPRUCE ’
DEPUTY . PROBATION OFFIGER
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SUPERIOR COURT OF THE STATE OF CALIFORNIA zfij
ra"

- % COUNTY OF SACRAMENTO
&
DATE & TIME: JANUARY 7, 2020 DEPT. NO.: 34
JUDGE : ERNEST W. SWTELLE CLERK : D. AGUILERA
REPORTER : NONE BAILIFF :, NONE
-
IN RE THE MATTER OF: ' ¥
ANTHONY TURNER - CASE NO.: 19HCQ00672

ON HABEAS CORPUS

NATURE OF PROCEEDINGS: PETITION FOR WRIT OF HABEAS CORPUS - ORDER

Petitioner has filed the instant habeas corpus petition with this
court, to challenge his convictions in Sacramento County Superior Court
Case Nos. 64780 and 66961. He claims incompgtency of counsel in failing to
investigate and present evidence and failihg® to raise all legal issued ™

Penal Code § 1473 regquires an unlawful restraint of liberty resulting
from the judgments before habeas corpus relief may be sought. Petitioner,
however, appears to no longer be in any type of restraint due to his
Jjudgments in Case Nos. 64780 and 66961, as petitioner was sentenced to an
aggregate 9 years 8 months in state prison for those two cases on January
5, 1984. More than twenty years have passed since he would have been
released from both prison and parole as a result of those cases.

As petitioner is no longer in the custody or constructive custody of
the State of California as a result of the judgments in Case Nos. 64780 and

66961, the instant petition must be denied (People wv. Villa (2009) 45
Cal.4th 1063).

ERMEST W Sawre
DATED: JANUARY 7, 2020 HeST W, SAWTELLE

JUDGE ERNEST W. SAWTELLE
SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SACRAMENTO

DECLARATION OF MAILING

H LT mtiees A pt b st o d n el LY T e Ly L R I el e et el
thereby contifis that L am not o party to *he within action, and thar ! deposited a eopy of tds dosuincnt in scaled SRV lope SV St Class pusiage prepuid

addressed to each party or the attorney of record in the U.S. Mail at 7D Ninth Street, Sacramento. California.
ANTHONY TURNER BJ9612 DISTRICT ATTORNEY'S OFFICESENT VIA INTER- _
SAN QUENTIN STATE PRISON OFFICE MAIL ’
SAN QUENTIN, CA 94974 :
JTLUNIT |
Dated:  JANUARY 7, 2020 Superior Court of California
County of Sacramento
By: D. Asuilera.
Deputy Clerk
PAGE : SACRAMENTO CQURTS
DATE :  JANUARY 7, 2020 Qo

CASE NO. : 19HCO00672
CASE TITLE: 1IN RE ANTHONY TURNER

BY D. AGUILERA, Deputy
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