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JURISDICTIONAL STATEMENT
John Earl Erickson and Shelley Ann Erickson (“Applicants”

or “Prospective Petitioners”) intend to file a Petition for Writ of

Certiorari to the Supreme Court of the State of Washington under 28



U.S.C. sec. 1257(a) and Supreme Court Rule 13.3. This Application
is brought under Rule 13.3, Rule 13.5, and Rule 22 of the Rules of
the United States Supreme Court. Movant seeks an extension of
time to file the Petition for Writ of Certiorari (the “Petition”) from
October 12, 2022 to March 11, 2023, pursuant to Rule 13.5 of the
Rules of the United States Supreme Court under what is believed in
good faith to be extraordinary circumstances set forth herein.

The Petition for Certiorari will seek to have this Court review
the April 25, 2022 UNPUBLISHED Opinion of the Court of Appeals
for the State of Washington (Exhibit A attached hereto). Applicants
sought reconsideration on May 12, 2022 which was denied on May
24,2022 (Exhibit B attached hereto). Applicants sought
discretionary review by Petition for Review to the Washington
Supreme Court on June 23, 2022. On October 12, 2022, the
Washington Supreme Court entered the Order denying the Petition
for Review (Exhibit C attached hereto). The Petition for Writ of
Certiorari is presently due to be filed on January 10, 2022 under Rule
13.1 of the Rules of the United States Supreme Court.

The requested extension to March 10, 2023 provides

Prospective Petitioner’s counsel with ample time from the date of



entry of the October 12, 2022 Order Terminating Review by the
Washington Supreme Court (Exhibit C) to prepare and file
Applicants’ Petition for Writ of Certiorari.

The issues for review are of extraordinary importance to the
jurisprudence of the United States of America because Applicants
are uniquely situated to present the issue of violations of Due
Process Rights under the Fourteenth Amendment to the United
States Constitution.

Applicants, after years of trying to locate the individual whose
initials appear on an endorsement stamp placed on their March 3,
2006 Promissory Note (the Note), were finally able to locate the
purported endorser of a document purporting to be Applicant’s
original Note who declared under penalty of perjury that he had no
recollection of authorizing the creation of a stamp displaying his
name and did not authorize the use of his identity as the endorser of
the challenged document because he had not been physically present
at the location of Washington Mutual Bank for approximately nine
(9) months before Applicants were induced to enter into the
securitization scheme without disclosure of the true nature of the

transaction which they were led to believe was a conventional



mortgage loan. See Exhibit D attached hereto. The Declaration of
Jess G. Almanza is uncontroverted evidence that the endorsement
appearing on Applicants’ Note was unauthorized and is a forgery as
defined in RCW 9A.60.010 in violation of RCW 9A.60.010.
CASE STATUS

A. Status of the proceedings

The status of the proceedings is set forth in the Jurisdictional
Statement.

B. Constitutional Issue of Deprivation of Due Process in
the Washington proceedings

The Prospective Petitioners were deprived of their Due
Process Rights when the King County Superior Court (“Superior
Court”) entered an Order Granting Summary Judgment in favor of
the Defendants based on the doctrine of collateral estoppel (issue
preclusion) by ignoring newly discovered evidence that the required
endorsement on Applicants’ Note was a forgery. The Washington
Court of Appeals refused to recognize Applicants’ right to seek relief
from a judgment allegedly procured by fraud on the court committed
by counsel for the prevailing party upon false pleadings, supported
by fabricated documents and authenticated by opposing counsel’s

perjured Declaration long permitted to be sought by Independent



Action.

The Superior Court refused to consider the Prospective
Petitioner’s Independent Action for relief from a judgment based on
allegations of fraud on the court and the Court of Appeals affirmed
the application of the doctrine of collateral estoppel. The identity of
the party actually represented by opposing counsel was falsely
represented to the Superior Court and the Prospective Petitioners.
The proceedings below deprived the Applicants of their Due Process
Rights.

C. Anticipated Questions for Review

Prospective Petitioners anticipate that the questions for review
by this Court may include the following questions or similar
questions. Applicants respectfully submit the prospective issues for
review with a brief statement of the legal authority in support of the
anticipated questions are set forth below:

1. Does fraud on the court committed by officers of the Court
violate civil litigants’ Due Process Rights guaranteed by the
Fourteenth Amendment to the Constitution of the United States?

2. Did the Washington Court of Appeals violate the
Applicants’ Due Process Righs by applying the doctrine of collateral
estoppel to an Independent Action seeking relief from judgment
procured by fraud on the court?

3. Does the use of fabricated documents and perjured
affidavits in a civil action by counsel for a party and upon which a



trial court relies violate Due Process Rights guaranteed by the
Fourteenth Amendment to the Constitution of the United States?

4. Did the Washington Court of Appeals violate Petitioners’
Due Process Rights when it refused to address the misrepresentation
of the identity of the prevailing party?

D. The importance of the issues

The issues proposed to be addressed in Applicants’ Petition
for Writ of Certiorari are of extreme importance because the use of
false pleadings, supported by forged documents and authenticated by
perjured declarations and oral misrepresentations of opposing
counsel in open court proceedings in civil actions will be shown to
be an all too common practice in foreclosure actions throughout the
nation. Throughout the Residential Mortgage Crisis in which
millions of homeowners have lost their homes, this Court has not
previously accepted review of state court proceedings which
involved fraud on the court by the uttering of forged documents,
authenticated by perjured declaration committed by counsel for the
prevailing party in a civil action as violation of the losing party’s
Due Process Rights, which was and still is ubiquitous.

E. Since October 12, 2022, Applicants have been engaged

in intensive litigation to protect their home in which

deadlines were been met.

On July 20, 2022, Applicant John Earl Erickson’s Chapter 13



Petition by which he sought to sell Applicants’ homestead in order to
pay the party entitled to receive payment of any obligation secured
thereby was dismissed with a two (2) year filing bar by the United
States Bankruptcy Court for the Western District of Washington in
Case No. 22-10784. Appeal is pending before the Ninth Circuit
Bankruptcy Appellate Panel as No. 22-1186. Appellant’s Opening
Brief was filed on January 3, 2023. At the same time, two (2)
different entities, neither of which was not the party entitled to
enforce the August 27, 2015 Foreclosure Judgment entered in
Superior Court No. 14-2-00426-5 KNT sought to enforce the August
27,2015 Judgment by Sheriff’s Sale conducted on October 14, 2022
and sought an Order Confirming Sale by Motion dated November
15, 2022 which Applicants’ strenuously opposed. The challenged
Sheriff’s Sale was confirmed on December 12, 2022 and Applicants’
Motion for Reconsideration based on an credit bid submitted by an
entity which was not entitled to submit a credit bid was filed and is
pending.

Counsel for Applicants provides services to Applicant John
Earl Erickson pursuant to the Americans with Disabilities Act as
Amended effective January 1, 2009 as 42 U.S.C. §12101, et seq. (the

“ADAA”) and technological and word processing support to both
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Applicants, who are elderly, and lack the technological skills to
prepare documents for filing. Additionally, counsel for Applicants
was preparing documents for the appeal to the Bankruptcy Appellate
Panel for the Ninth Circuit Court for review by counsel admitted to
practice before the Ninth Circuit Court of Appeals as legal assistant
to counsel for John Earl Erickson because she is in possession of
electronic copies of voluminous documentary record in multiple
related state and federal court proceedings.

The extraordinary efforts to prepare and assist in the filing of
the challenge to the Sheriff’s Sale and Appellant’s Opening Brief to
the Bankruptcy Appellate Panel for the Ninth Circuit Court was so
time-consuming that this is the first opportunity to file the necessary
Motion for Extension of Time to File the Petition for Writ of
Certiorari. Although the filing of Appellant’s Opening Brief and
Appendix for the Bankruptcy Appellate Panel for the Ninth Circuit
Court was finally completed on January 4, 2023, Applicants’ counsel
was exposed to COVID-19 on New Year’s Day, 2023 and was
symptomatic on January 4, 2023 and January 5, 2023. Applicants’
counsel believes that the circumstances set forth herein are
extraordinary good cause for the filing of this Application on this

date.



REASONS FOR GRANTING THE EXTENSION

I. Applicants’ Prospective Petition will raise important issues
for review.

The Fourteenth Amendment to the Constitution of the United
States guarantees full and fair proceedings before an important
liberty or property interest may be taken by judicial action. Napue v.
1llinois, 360 U.S. 264 (1959); Armstrong v. Manzo, 380 U.S. 545
(1965); Board of Regents v. Roth, 408 U. S. 564 (1972); Logan v.
Zimmerman Brush Co., 455 U.S. 422 (1982). Fraud on the court
committed by officers of the court, upon which a court relies in
awarding judgment to the prevailing party, warrants relief.
Hazel-Atlas Glass Co. v. Hartford-Empire Co., 322 U.S. 238 (1944).
Fraud on the court committed by officers of the Court violates the
Due Process Rights of the losing party. Cf. McDonough v. Smith,
139 S. Ct. 2149; 204 L. Ed. 2d 506 (2019).
I1. If the extension is not granted, Applicants will lose their
opportunity to have their Petition considered by the Court, but
the opposing party will not suffer any loss if the extension is
granted.

The requested extension of 60 additional days from the date
of entry of the Order Terminating Review by the Supreme Court of

Washington. If the extension is not granted, Applicants will lose

their right to file their Petition which is terminal. If the Application
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for Extension of Time to submit Applicant’s Petition for Writ of
Certiorari is granted, it is believed in good faith that the opposing
party will suffer no loss whatsoever.
CONCLUSION

The Circuit Justice is asked to exercise her discretion to allow
Applicants to file their Petition on or before March 10, 2023 in view
of the extraordinary circumstances of Applicants having been
engaged in intensive litigation and briefing since October 12, 2022.
Dated at Madison, Wisconsin this 6" day of January, 2023.

Respectfully submitted,

/s/ Wendy Alison Nora

Wendy Alison Nora*
Attorney for Applicants
ACCESS LEGAL SERVICES, LLC**
Mailing Address: 200 East Verona Ave., #13
Verona, Wisconsin 53593
(612) 333-4144
accesslegalservices@gmail.com

* Admitted to practice before the United States Supreme Court only
and not admitted to practice in any other jurisdiction

**Providing research, investigative, technical, filing and

process services at the direction of qualified attorneys

in all U.S. states exclusive of the State of Wisconsin

DECLARATION OF COUNSEL FOR APPLICANTS

Wendy Alison Nora declares, under penalty of perjury of the
United States pursuant to 28 U.S.C. sec. 1746, that the facts set forth
in the foregoing Application for Extension of Time to File Petition
for Writ of Certiorari are true and correct to the best of her
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knowledge, information and belief.

/s/ Wendy Alison Nora

Wendy Alison Nora
CERTIFICATE OF COMPLIANCE

This Motion complies with Rule 33.2 of the Rules of the
United States Supreme Court.

/s/ Wendy Alison Nora

Wendy Alison Nora
DECLARATION OF SERVICE

Wendy Alison Nora declares, under penalty of perjury of the
United States pursuant to 28 U.S.C. sec. 1746, that I directed that
service of the Application of Time to File Petition for Writ of
Certiorari with Exhibits A, B, C, and D with the Declaration of
counsel included herein to be served by UPS on counsel for
Respondent on January 6, 2023 at her address of record in the
proceedings as set forth below:

Attorney Vanessa Power

STOEL RIVES LLP

600 University Street, Suite 3600
Seattle, Washington 98101-4109

/s/ Wendy Alison Nora

Wendy Alison Nora
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EXHIBIT A



FILED
4/25/2022
Court of Appeals
Division |
State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

JOHN EARL ERICKSON and
SHELLEY ANN ERICKSON,

No. 82755-3-

Appellants,

V.

RIVES, SELECT PORTFOLIO
SERVICING, JOHN GLOWNEY,
WILL EIDSON, THOMAS REARDON,
LANCE OLSEN HOLTHUS &
MCCARTHY,

)

)

)

)

)

)
VANESSA POWER, STOEL & ) UNPUBLISHED OPINION

)

)

)

)

)

)

Respondents. )

)

VERELLEN, J. — This is the third appeal before this court regarding John and
Shelley Erickson’s 2009 default on their mortgage. The trial court granted
summary judgment against the Ericksons, concluding collateral estoppel barred
relitigation of their claims. Because the unrebutted evidence established that the
Ericksons are attempting to relitigate the same issues previously resolved in
several final prior adjudications, the trial court did not err by granting summary
judgment.

The Ericksons argue the trial court erred by denying their CR 56(f) motion
to continue the summary judgment hearing. Because the Ericksons failed to
establish good cause existed to delay the hearing, the trial court did not abuse its

discretion.



No. 82755-3-1/2

For the first time on appeal, the respondents request that we find the
Ericksons to be vexatious litigants. Because this presents a fact-specific question
affecting the Ericksons’ ability to file claims in trial court, such a request should be
pursued in trial court.

Therefore, we affirm.

FACTS

The Ericksons purchased a house in 2006 with a loan secured by a deed of
trust from Long Beach Mortgage Company, which was part of Washington
Mutual.! Long Beach soon sold the loan into a trust, and Deutsche Bank National
Trust Company was the trustee.? When Washington Mutual failed, its assets were
purchased by JP Morgan Chase.?

The Ericksons defaulted in 2009.4 They brought a lawsuit against Deutsche
Bank in August of 2010 (Erickson 1).> The suit was removed to federal court.® The
Ericksons sought an injunction against foreclosure, arguing the bank lacked

standing to enforce the note because it was not the original creditor and could not

! Deutsche Bank Nat'l Tr. Co. for Long Beach Mort. Loan Tr. 2006-4 v.
Erickson, No. 73833-0-I, slip op. at 2 (Wash. Ct. App. Feb. 13, 2017),
http://www.courts.wa.gov/opinions/pdf/738330.pdf (Erickson lI).

2 1d.
41d.
41d. at 3.

5 Erickson v. Deutsche Bank Nat'l Tr. Co. for Long Beach Mort. Loan Tr.
2006-4, No. 81648-9-I, slip op. at 2 (Wash. Ct. App. Nov. 29, 2021)
http://www.courts.wa.gov/opinions/pdf/816489.pdf (Erickson ll1).

°1d.




No. 82755-3-1/3

produce the original note.” The court granted summary judgment in favor of
Deutsche Bank, concluding it held the note.®

In 2013, J.P. Morgan Chase assigned its interest in the Erickson’s loan to
Deutsche Bank, and Deutsche Bank filed suit in King County Superior Court to
foreclose on the note (Erickson 11).° Deutsche Bank moved for summary
judgment, arguing that it was entitled to foreclosure because it held the note.'° In
2015, the trial court granted summary judgment in favor of Deutsche Bank.'' This
court affirmed, concluding both that collateral estoppel prevented the Ericksons
from relitigating whether Deutsche Bank held the note and that, regardless, as a
matter of law, Deutsche Bank held the note.*?

In 2019, the Ericksons filed a CR 60 motion in superior court to vacate the
2015 superior court judgment (Erickson 111).*3 The trial court granted summary
judgment for Deutsche Bank, dismissing the Erickson’s claims.* This court

affirmed,® concluding collateral estoppel barred the Ericksons from “present[ing]

7 Erickson v. Long Beach Mortg. Co., No. 10-1423 MJP, 2011 WL 830727,
at *3 (W.D. Wash. Mar. 2, 2011) (Erickson ).

81d.

9 Erickson Ill, No. 81648-9-1, slip op. at 2.
10 Erickson 1l, No. 73833-0-I, slip op. at 3.
11d.

121d. at 7.

13 Erickson Ill, No. 81648-9-I, slip op. at 2.
14 d. at 3.

15d. at 1.
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identical issues as they did in a federal proceeding in 2010, and again in a
superior court action in 2014."16
The law firm Stoel Rives, LLP, and several of its attorneys represented

Deutsche Bank in both Erickson Il and Erickson Ill. In May of 2020, the Ericksons

filed a 190-page complaint and accompanying appendix of over 1,500 pages in
superior court against Stoel Rives and the attorneys who worked on those past
cases.!” The Ericksons alleged “OUR ENTIRE RESIDENCE IS BEING SEIZED,
AND TRESPASSED BY FRAUDS WITH A WRONGFUL FORECLOSURE AND
SALE AT AUCTION BY FRAUDS WITH NO PERMISSION TO REPRESENT
ANOTHER FRAUD WHOM NEVER HELD OUR NOTE."8

Stoel Rives moved for summary judgment, arguing collateral estoppel
barred the Ericksons from relitigating whether Deutsche Bank held the note
securing their loan. The Ericksons filed a CR 56(f) motion to continue, arguing
more time was required to depose Jess Almanza, a former Washington Mutual
employee whose signature appears on the back of the note, indorsing it in his
capacity as a vice president of Long Beach. The trial court denied the CR 56(f)
motion and granted summary judgment for Stoel Rives.

The Ericksons appeal.

16 |d. at 7.
17 We refer to defendants collectively as “Stoel Rives.”
18 Clerk’s Papers (CP) at 3-4.
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ANALYSIS

I. CR 56(f) Motion to Continue

The Ericksons contend the trial court relied upon inadmissible evidence to
deny their motion to continue.'® We review denial of a CR 56(f) motion for abuse
of discretion.?® A court abuses its discretion when it acts based on untenable
evidentiary grounds or on untenable legal reasons.?!

Under CR 56(f), a court can grant a continuance to provide a party
opposing summary judgment more time to conduct discovery.??> The court can
deny the motion when “(1) the requesting party fails to offer a good reason for the
delay, (2) the requesting party does not state what evidence is desired, or (3) the
desired evidence will not raise a genuine issue of material fact.”22

In Cogagle v. Snow, this court held a trial court abused its discretion by

denying a CR 56(f) motion.?* A patient sued his doctor for malpractice, alleging a

particular mixture of drugs caused a respiratory problem.?®> The doctor filed for

19 Appellant’s Br. at 15, 35-37.

20 MRC Receivables Corp. v. Zion, 152 Wn. App. 625, 629, 218 P.3d 621
(2009) (citing Coggle v. Snow, 56 Wn. App. 499, 504, 784 P.2d 554 (1990)).

21 Coqgle, 56 Wn. App. at 507 (quoting State ex rel. Carroll v. Junker, 79
Wn.2d 12, 26, 482 P.2d 775 (1971)).

22 Bavand v. OneWest Bank, 196 Wn. App. 813, 821-22, 385 P.3d 233
(2016).

23 Kozol v. Wash. State Dep’t of Corr., 192 Wn. App. 1, 6, 366 P.3d 933
(2015) (citing Tellevik v. 31641 W. Rutherford St., 120 Wn.2d 68, 90, 838 P.2d 111
(1992)).

24 56 Wn. App. 499, 504, 784 P.2d 554 (1990).
25 1d. at 501.
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summary judgment and included an affidavit from a respiratory physician who
declared that the doctor was not negligent for administering the drugs.?® Less than
one week later, the patient’s counsel filed a CR 56(f) motion for a 15-day
continuance.?’ The patient’'s counsel explained a continuance was necessary
because, first, the patient’s original counsel was retiring and he had replaced him
days earlier, and, second, he had just met the patient’s new physician and needed
more time to file a declaration rebutting the respiratory physician’s affidavit.?¢ The
trial court denied the motion and granted summary judgment for the doctor.?® This
court reversed, explaining good cause existed under CR 56(f) for the continuance
because the patient’s first counsel was “dilatory” in conducting discovery, the
patient’s new counsel associated after the summary judgment motion was filed,
and the new counsel needed more time to gather the evidence necessary to rebut
the respiratory physician’s affidavit.3°

In Bavand v. OneWest Bank, by contrast, this court affirmed the trial court’s

denial of a CR 56(f) motion.3* A borrower fell behind on her payments, and her

bank sent a notice of default.>> The borrower filed a complaint against her bank in

26 |d. at 501-02.

27 |d. at 502.

28 |d.

29 |d. at 503.

30 |d. at 508.

31196 Wn. App. 813, 821, 385 P.3d 233 (2016).
32 |d. at 820.
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superior court, alleging federal claims and a state claim.3® The case was removed
to federal court, and it dismissed all of the federal claims on summary judgment.34
The state claim was remanded to the superior court, and the bank moved for
summary judgment.®® The borrower requested a continuance under CR 56(f).36
The superior court denied the CR 56(f) motion and granted summary judgment.®’
This court affirmed. It explained the borrower failed to explain why good cause
existed for a continuance requested almost four years after first filing her complaint
and more than two years after the federal court granted summary judgment.®® And
the borrower failed to explain why she had been unable to discover the evidence
identified in her motion.3°

Here, the trial court denied the Erickson’s CR 56(f) motion because, among
other reasons, they “did not exercise diligence in seeking any such discovery.”#°
On January 19, 2021, the Ericksons requested a continuance of the summary

judgment hearing scheduled for January 294! in order to depose former

33|

o

. at 821.

8 8 %
=EEIE|

w
by

38 |d. at 822-23.
39 |d. at 823.
40 CP at 3513.

41 The hearing was continued to March of 2021 because the judge set to
hear the motion recused herself.
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Washington Mutual employee Almanza.*? But their motion fails to explain why
they could not have located and deposed him earlier. In their opposition to
summary judgment, the Ericksons admitted they first learned of Almanza and his
potential significance to their legal theory during their 2015 case against Deutsche
Bank.*® In another opposition to summary judgment, the Ericksons explained they
“discovered that Jess Almanza was never employed by and was never ‘Vice
President’ of Long Beach Mortgage Company” in August of 2018 when they found
his LinkedIn profile.** And in a November 31, 2020 filing from the instant case, the
Ericksons listed Almanza as a potential witness, explaining he was “expected to
testify that he was never a Vice President of or even an employee of Long Beach
Mortgage Company.”#® Despite learning his significance in 2015, finding him on

LinkedIn in 2018, and concluding by November 2020 that he could be a witness,

42 CP at 2389-90.
43 CP at 3237-38.

44 CP at 2297. The Ericksons allege the trial court erred because it took
judicial notice of LinkedIn’s messaging functions and based its decision on that
fact. Appellant’s Br. at 15, 35-36; Reply Br. at 28-29. The record does not support
them. Before the trial court mentioned LinkedIn, it denied the CR 56(f) motion,
explaining the Erickson’s did not “identify a single thing that you haven’t been able
to obtain in discovery [or] explain why you haven’t been able to obtain it in
discovery.” Report of Proceedings (Mar. 26, 2021) at 9, 11. The court mentioned
the messaging function on LinkedIn merely to illustrate the Ericksons’ failure to
explain their alleged inability to depose Almanza. The Ericksons fail to establish
the court took judicial notice of a fact and, even if it did, that the court relied on that
fact to make its decision.

45 CP at 1929-30.
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the Ericksons did not serve Almanza with a deposition subpoena until February 5,
2021.46

Unlike the patient in Coggle and like the borrower in Bavand, the Ericksons
knew of Almanza’s potential significance and of his potential testimony years
before requesting a continuance. Like Bavand, their motion failed to explain what
prevented them from deposing Almanza or, at least, obtaining a declaration from
him between August of 2018 and January of 2021. Indeed, Almanza provided a
declaration only a few weeks after being served.*” Contrary to the Erickson’s
belief,* CR 56(f) requires more than belated diligence. The party requesting a
continuance must offer a good reason for the delay in discovering their desired
evidence.*® Because the Ericksons did not do so, they fail to show the trial court
abused its discretion by denying the CR 56(f) motion.>°

[l. Summary Judgment

The trial court granted summary judgment for Stoel Rives and dismissed

the Ericksons claims with prejudice because “the issues raised in the Complaint

46 CP at 2892.

47 1d.

48 Reply Br. at 29.

49 Kozol, 192 Wn. App. at 6 (citing Tellevik, 120 Wn.2d at 90).

50 Because we affirm on this basis, we do not reach the trial court’s
conclusion that Almanza’s declaration did not present a genuine issue of material
fact. See Bavand, 196 Wn. App. at 825 (“We may affirm on any basis supported
by the record.”) (citing First Bank of Lincoln v. Tuschoff, 193 Wn. App. 413, 422,
375 P.3d 687 (2016)).
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are barred by collateral estoppel.”?

We review a grant of summary judgment de novo.>?> Summary judgment is
proper when “there is no genuine issue as to any material fact and the
moving party is entitled to judgment as a matter of law.”>3® “A genuine issue of
material fact exists if reasonable minds could differ on the facts controlling the
outcome of the litigation.””>

We review de novo whether collateral estoppel bars relitigation of an
issue.>® “The doctrine of collateral estoppel prevents relitigation of an issue after
the party estopped has had a full and fair opportunity to present its case.”>®
Collateral estoppel, also called issue preclusion, “promotes judicial economy and
prevents inconvenience or harassment of parties”’ by “preventing needless

litigation.””®® The party asserting collateral estoppel must establish four elements:

51 CP at 3512.

52 Bavand, 196 Wn. App. at 825 (citing Ranger Ins. Co. v. Pierce Cty., 164
Wn.2d 545, 552, 192 P.3d 886 (2008)).

53 CR 56(c).

54 Bavand, 196 Wn. App. at 825 (quoting Knight v. Dep’t of Labor & Indus.,
181 Wn. App. 788, 795, 321 P.3d 1275 (2014)) (internal quotation marks omitted).

5 Schibel v. Eymann, 189 Wn.2d 93, 98, 399 P.3d 1129 (2017) (citing
Christensen v. Grant County Hosp. Dist. No. 1, 152 Wn.2d 299, 305, 96 P.3d 957
(2004)).

56 Hanson v. City of Snohomish, 121 Wn.2d 552, 561, 852 P.2d 295 (1993)
(citing Malland v. Dep’t of Retirement Sys., 103 Wn.2d 484, 489, 694 P.2d 16
(1985); Beagles v. Seattle-First Nat'| Bank, 25 Wn. App. 925, 929, 610 P.2d 962
(1980)).

57 Schibel, 189 Wn.2d at 98 (citing Christensen, 152 Wn.2d at 306).

58 State Farm Fire & Cas. Co. v. Ford Motor Co., 186 Wn. App. 715, 722,
346 P.3d 771 (2015) (quoting Parklane Hosiery Co. v. Shore, 439 U.S. 322, 326,
99 S. Ct. 645, 58 L. Ed. 2d 552 (1979)).

10
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(1) the issue sought to be precluded is identical to that involved in
the prior action; (2) the issue was determined by a final judgment on
the merits; (3) the party against whom the plea is asserted must
have been a party to or in privity with a party to the prior adjudication;
and (4) application of the doctrine must not work an injustice on the
party against whom the doctrine is to be applied.?

The Ericksons dispute that any of the four elements were met.

To satisfy the first element and establish that the issues were identical,
Stoel Rives had to show “substantial similarity between the facts in this case and
the prior cases” and that “the controlling legal rules are the same in this case and
the prior cases.”®® The basis of the Ericksons’ present complaint against Stoel
Rives is that it perpetrated fraud upon the court by representing entities without the
authority to foreclose because the note was not properly held by Deutsche Bank.5!

In Vanessa Power’s declaration in support of summary judgment,®? Stoel
Rives presented unrebutted evidence that this is the same issue presented and

resolved already in Erickson | and Erickson II. In Erickson |, the federal court

concluded Deutsche Bank held the note and had the authority to foreclose.®® In

59 |d. (citing Hadley v. Maxwell, 144 Wn.2d 306, 311-12, 27 P.3d 600
(2001)).

60 |d. at 723 (citing Thompson v. Dep't of Licensing, 138 Wn.2d 783, 791-
92,982 P.2d 601 (1999); LeMond v. Dep't of Licensing, 143 Wn. App. 797, 805-
06, 180 P.3d 829 (2008); Cloud v. Summers, 98 Wn. App. 724, 730-31, 991 P.2d
1169 (1999)).

61 CP at 49-50; see also CP at 8 (“Stoel and Rives have made false
pleadings from the start of their case in [Deutsche Bank National Trust Company]
v. Ericksons [Erickson 1l]. Defendants mislead the courts. Misleading the courts
to be defending a false defendant with false jurisdictional pleadings is no mistake
and it VOIDS THEIR CASES FILED.”).

62 CP at 2022-24.
63 CP at 2069-70 (Erickson | decision).

11
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Erickson Il, this court applied Washington law and concluded Deutsche Bank held
the note and had the authority to foreclose.®* And after the trial court granted
summary judgment in the instant case, this court considered Erickson IIl and
concluded the issues presented were identical to those decided in Erickson 11.5°
Stoel Rives clearly established the first element for collateral estoppel.

As to the second element, the Ericksons contend Stoel Rives failed to
establish final judgments were entered in the previous cases because “[n]o
judgment on the merits has ever entered on the allegations of fraud arising from
the concealed identity of [Select Portfolio Servicing, Inc.], the actual client of the
STOEL RIVES attorneys.”® But the basis of this argument is that Deutsche Bank
and its agents committed fraud by foreclosing without holding the note. Final
judgments entered in the previous cases already resolved this issue.

The Ericksons also argue no final judgments were ever entered because no
“court ever heard or determined the new evidence discovered in the course of the
proceedings in the action on appeal.”®” But the Ericksons presented evidence and
argument about Almanza’s signature in their Erickson Ill complaint to allege

Deutsche Bank committed fraud.%8

64 CP at 2270-71 (Erickson |l decision).
65 No. 81648-9-I, slip op. at 7.

66 Appellant’s Br. at 25-26.

67 |d. at 26.

68 CP at 1517-19 (Nora Decl.); CP at 2040-42 (complaint). Even if the
Erickson Ill litigation had not already considered the Almanza evidence, the
Ericksons fail to explain why new evidence of an issue already resolved should be
considered in new litigation rather than in a CR 60 motion. Indeed, Erickson Il
was a CR 60 motion, and the Ericksons fail to explain why the Almanza

12
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Stoel Rives established final judgments were entered in Erickson I,
Erickson II, and Erickson IlI.

For the third element, the Ericksons contend collateral estoppel does not
apply because there was not privity between Stoel Rives and Deutsche Bank or
other parties to past cases.®® But they misunderstand this requirement.
Washington law used to require mutuality of parties, “meaning there had to be
identity or privity of parties in the same antagonistic relationship in both
proceedings.”’® But it now requires that only the party being estopped be the
same, or, at least, be in privity with another party in both proceedings.”* Because
it is undisputed that the Ericksons were party to each of the past proceedings and
they are the party being estopped, Stoel Rives established this element.

As to the fourth element, the Ericksons contend application of collateral
estoppel would be unjust because no court has held a full hearing based upon the
Almanza declaration.”? But the Almanza declaration is merely an extension of the

same argument and evidence presented in Erickson Ill. And, unlike the defendant

declaration should be considered now when, without explanation, they failed to
obtain it after recognizing Almanza’s alleged significance in 2018 before filing
Erickson IlI.

69 Appellant’s Br. at 30-31; Reply Br. at 26-27.

70 State v. Mullin-Coston, 152 Wn.2d 107, 113, 95 P.3d 321 (2004) (citing
Owens v. Kuro, 56 Wn.2d 564, 568, 354 P.2d 696 (1960)).

L |d. at 113-14 (citing Kyreacos v. Smith, 89 Wn.2d 425, 428-30, 572 P.2d
723 (1977); Nielson v. Spanaway Gen. Med. Clinic, Inc., 135 Wn.2d 255, 258,
269, 956 P.2d 312 (1998)).

2 Appellant’s Br. at 32-34.

13
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in State Farm Fire & Casualty Co. v. Ford Motor Co.,”® the Ericksons are being

defensively, rather than offensively, collaterally estopped after having addressed a
legally and factually identical issue in several past cases that included the
opportunity to discover and present the Almanza evidence. Stoel Rives satisfied
the fourth element.

Because Stoel Rives provided unrebutted evidence to establish the four
elements of collateral estoppel, the trial court did not err by granting summary
judgment on that basis.”

I1l. Vexatious Litigation

For the first time on appeal, Stoel Rives requests that we find that the
Ericksons are vexatious litigants.

Courts have the inherent discretion to “place reasonable restrictions on any
litigant who abuses the judicial process.””> When a court limits a vexatious
litigant’s ability to file claims, it imposes an injunction on the litigant.”® Under
CR 65(d), a party seeking such an injunction must demonstrate a “specific and
detailed showing of a pattern of abusive and frivolous litigation.””” Accordingly,

“CR 65(d) requires every injunction to set forth the reasons for its issuance.””®

73 186 Wn. App. 715, 725-27, 346 P.3d 771 (2015).

74 Because we can affirm on this ground alone, we decline to reach the
guestion of whether the Ericksons failed to establish fraud.

S Yurtis v. Phipps, 143 Wn. App. 680, 693, 181 P.3d 849 (2008) (citing In
re Marriage of Giordano, 57 Wn. App. 74, 78, 787 P.2d 51 (1990)).

6 Whatcom County v. Kane, 31 Wn. App. 250, 253, 640 P.2d 1075 (1981).
7 Yurtis, 143 Wn. App. at 693 (quoting Kane, 31 Wn. App. at 253).
8 Kane, 31 Wn. App. at 253.

14
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Whether to impose an injunction is a fact-specific question,”® and the typical
role of an appellate court is to review trial court actions and not to take or weigh

evidence.® Unlike Yurtis v. Phipps, where an appellate court enjoined a litigant

shown to be abusing the appellate judicial process,?®' Stoel Rives seeks to restrict
the Ericksons’ ability to file in trial court. Despite an ample record of the Ericksons’
repetitive claims, a trial court is best positioned to make the fact-specific
determination about whether they are vexatious litigants. We decline to consider
Stoel Rives’s request.

We affirm the trial court’s grant of summary judgment and decline to

dll &
U _

consider Stoel Rives’s vexatious litigants motion.

WE CONCUR:

9 See Proctor v. Huntington, 169 Wn.2d 491, 503, 238 P.3d 1117 (2010)
(court’s equitable power to enter an injunction “is inherently flexible and fact-
specific”) (citing Young v. Young, 164 Wn.2d 477, 495, 191 P.3d 1258 (2008)).

80 Bale v. Allison, 173 Wn. App. 435, 458, 294 P.3d 789 (2013) (quoting
Quinn v. Cherry Lane Auto Plaza, Inc., 153 Wn. App. 710, 717, 225 P.3d 266
(2009)).

81 143 Wn. App. 680, 181 P.3d 849 (2008).
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FILED
5/24/2022
Court of Appeals
Division |
State of Washington

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE

JOHN EARL ERICKSON and
SHELLEY ANN ERICKSON,

No. 82755-3-

Appellants,

V.

RIVES, SELECT PORTFOLIO FOR RECONSIDERATION
SERVICING, JOHN GLOWNEY,

WILL EIDSON, THOMAS REARDON,

LANCE OLSEN HOLTHUS &

MCCARTHY,

)

)

)

)

)

)
VANESSA POWER, STOEL & ) ORDER DENYING MOTION

)

)

)

)

)

)

Respondents. )

)

Appellants filed a motion for reconsideration of the court’s April 25, 2022
opinion. The panel has determined the motion should be denied. Now, therefore,
it is hereby

ORDERED that the appellants’ motion for reconsideration is denied.

FOR THE PANEL:

], O
J
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FILED
SUPREME COURT
STATE OF WASHINGTON
10/12/2022
BY ERIN L. LENNON
CLERK

THE SUPREME COURT OF WASHINGTON

JOHN ERICKSON, et ano., No. 101047-8
Petitioners, ORDER
V. Court of Appeals
No. 82755-3-1

STOEL RIVES, LLP et al.,

Respondents.

N N N N N N N N N N N N

Department I of the Court, composed of Chief Justice Gonzalez and Justices Johnson,
Owens, Gordon McCloud, and Montoya-Lewis, considered at its October 11, 2022, Motion
Calendar whether review should be granted pursuant to RAP 13.4(b) and unanimously agreed that
the following order be entered.

IT IS ORDERED:

That the “Respondents’ Motion to Strike Appellant’s Reply and Request for Judicial
Notice” is granted and the petition for review is denied.

DATED at Olympia, Washington, this 12th day of October, 2022.

For the Court

Qam.{ lex ¢

CHIEF JUSTIGE &
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Judge Ken Schubert

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR KING COUNTY
)
JOHN AND SHELLEY ERICKSON, ) No. 20-2-08633-9 KNT
In Propria Persona, )
Plaintiffs, )
) PRELIMINARY DECLARATION OF
V. ) JESS G. ALMANZA
)
VANESSA POWER AND STOEL AND )

RIVES AND SELECT PORTFOLIO)
SERVICING, JOHN GLOWNEY AND )
WILL EIDSON, THOMAS REARDON, )
AND LANCE OLSEN HOLTHUS, AND )
MCCARTHY, )
Defendants. )

Jess G. Almanza declares under penalty of perjury pursuant to RCW 9.72.085:

1. I am an adult resident of the State of California.

2. T am fully competent to make this Declaration of my own personal knowledge and
to the best of my ability to recollect this information.

3. If called to testify at trial, I would testify under oath to the best of my ability to
recollect the facts as best as I remember set forth below.

4. 1 was employed by Washington Mutual Bank from August, 1995 until July, 2006.
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5. I'was Vice President of Washington Mutual Bank for Capital Markets/National
Post Closing Operations.

6. From August, 1995 until July, 2005, I worked for Washington Mutual Bank
(“WaMu”) in Stockton, California.

7. I was offered and accepted a non-working retainer for a period of twelve (12)
months in July, 2005 after having been notified the Stockton, CA Post Closing Operation was
to have been closed and I was to be laid off; however during this time the bank (WaMu)
reserved the right to call me in the office and perform various operational duties in support of
the ordinary course of business or business as usual (“BAU”) processes and the pending
closure of the Stockton, CA operational site.

8. Payments to me from Washington Mutual Bank under the non-working retainer
terminated in July, 2006.

9. After July, 2005, I performed no work for Washington Mutual Bank and was not
physically present in the Stockton, California location.

10. At the time of my pending layoff, the bank (WaMu) offered all employees who
were slated for a layoff vendor assistance creating resumes, profiles, training and posting these
in LinkedIn; over the years I updated my profile periodically but I have not had the need to do
so since I have not had the need for new employment , I authorized the creation of my
LinkedIn profile, which has been published at https://www.linkedin.com/in/jess-almanza-
6645456/.

11. Ihave reviewed a copy of my LinkedIn profile is attached hereto as Exhibit 1 and
compared it to the information retrievable at https://www.linkedin.com/in/jess-almanza-

6645456/.
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12. Exhibit 1 is an accurate screenshot of the information on the LinkedIn profile.

13. When I worked for Washington Mutual Bank in Stockton, California, I managed a
team that performed a systemic loan data field review, comparing a limited of loan data
information from the Servicing system against various imaged documents one of which
included the Mortgage Note for the stated loan terms and details at the Stockton, California
location; this information was performed on all loans what were originated and also as a basis
of a QA check in support of loan sales. Any discrepancies were queued to the corresponding
Servicing departments which were responsible for fixing the noted issues and also to the
origination centers in order for the loans to meet the terms and conditions as required by the
investor selling guidelines and/or contractual terms.

14. The system used to perform the Quality Assurance (“QA”) review was proprietary
to Washington Mutual Bank. To my recollection, this review was uploaded with new
origination information into I believe to have been an MS Access based system for the selected
loan fields granting the Post Closing Operations team the ability to perform the QA limited
loan field review and compare against the corresponding imaged documents for validation. If
any discrepancies were found related to the terms of the Notes, these were queued to the
Servicing Modification Department for resolution.

15. 1signed many documents while employed by Washington Mutual Bank in
accordance of the transaction authority terms given to me as a bank officer but I never placed
my signature on any Notes to the best of my recollection. I did rendered assistance to the
Document Custodian at times at their request with signing various documents and forms in the

capacity as an officer or WaMu; however the Document Custodian was ultimately responsible
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for all the document maintenance, transfer and management supporting all loan sales
transactions and new originations.

16. At the time I was interviewed by the investigator for Attorney Scott E. Stafne of
the State of Washington on February 5, 2021, in advance of making this Declaration, I did not
know what she meant by the term “endorsement”.

17. Although it has been more than fifteen (15) years since I worked for Washington
Mutual Bank, I do not recall ever being asked to provide and I do not recall ever having
provided a sample of my signature for the purpose of creating a signature stafnp to be used to
endorse Notes.

18. I was sent five (5) documents in PDF format by Attorney Stafne’s investigator for
review which are titled “Note” (Exhibits 3 and 5) or “Fixed/Adjustable Rate Note” (Exhibits 2,
4, and 6) which are attached hereto.

19. I was told by Attorney Stafne’s investigator that endorsements appear on the last
page of each PDF document titled “Note”or “Fixed/Adjustable Rate Note” attached hereto as
Exhibits 2, 3, 4, 5, and 6.

20. While my signature is displayed on what appear to be signature stamps on the last
page of each PDF document titled “Note” attached hereto as Exhibits 2, 3, 4, and 6 and on the
bottom of page 3 of Exhibit 5, I did not place the endorsement stamps on Exhibit 2, 3, 4, 5
or 6.

21. Ido notrecall giving give anyone permission to use my signature to create a
stamp displaying my signature as “Vice President” of Long Beach Mortgage Company.

22. 1do not recall giving anyone permission to place what appears to be a
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signature stamp displaying my signature on the documents attached hereto as Exhibits 2, 3, 4,
5, and 6 or any other Note.

23. The custodian of the loan documents would have been responsible for placing
endorsements on the Notes and the key document transfer process supporting any
corresponding loan sale.

24. Washington Mutual Bank acquired a number of financial institutions during the
period of my employment.

25. Irecall the names of Bank United, Dime Bank Savings Bank, HomeSide Lending
and Long Beach Mortgage Company all of which were synonymous with WaMu and
integrated as part of Washington Mutual Bank Post Closing process during my employment.

26. In the course of all the bank integrations and acquisitions, my title carried over as a
Vice President to all companies which became part of Washington Mutual Bank during the
term of my employment; this is to the best of my recollections since Washington Mutual Bank
acquired several banks and mortgage companies during my tenure.

27. Other employees of Washington Mutual Bank were also given the title of Vice
President of those companies.

FURTHER YOUR DECLARANT SAYETH NAUGHT.

Dated at Lodi, California this 2\ day of February, 2021.

Nl

——_J3ss G. Almanz#’
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Judge Ken Schubert

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

JOHN AND SHELLEY ERICKSON, in
Propria Persona,
Plaintiffs,

No. 20-2-08633-9 KNT

LIST OF EXHIBITS TO
PRELIMINARY DECLARATION OF
V. JESS G. ALMANZA
VANESSA POWER AND STOEL AND
RIVES AND SELECT PORTFOLIO
SERVICING, JOHN GLOWNEY AND
WILL EIDSON, THOMAS REARDON,
AND LANCE OLSEN HOLTHUS, AND
MCCARTHY,

Defendants.

N N N N N N N N N N N N N N N

EXHIBIT 1: Screenshot of LinkedIn Profile of Jess Almanza retrievable at
https://www.linkedin.com/in/jess-almanza-6645456/

EXHIBIT 2: Copy of a Fixed/Adjustable Rate Note dated March 3, 2006 displaying the
signatures of John E. Erickson and Shelley A. Erickson

EXHIBIT 3: Copy of a Note dated March 7, 2005 displaying the signatures of Thomas G.
Kibler and Stephanie L. Kibler

EXHIBIT 4: Copy of a Fixed/Adjustable Rate Note dated September 30, 2005 displaying the
signatures of Stephane Marquis and Collette Ann Marquis

EXHIBIT 5: Copy of a Note dated August 1, 2003 displaying the signature of Anthony
Malveto

EXHIBIT 6: Copy of a Note dated June 20, 2005 displaying the signature of Harry Lawrence
Donenfeld
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Jess Almanza - 3rd % Bank of America
Director, Secondary Marketing at Bank of America ’ University of the Pacific
Simi Valley, California, United States - 285 connections -

Contact info

Activity

285 followers

Posts Jess created, shared, or commented on in the last 90 days are displayed here.

See all activity

Experience

5. Directon Secondary Marketing Operations
7" Bankof America

Sep 2006 — Present - 14 yrs 6 mos

Westiake Village, California

Vice President - Capital Mar ional Post Closing Op
Washington Mutual
Aug 1995 - Jul 2006 - 11 yrs

Education

University of the Pacific
Finance

Skills & endorsements

Risk Management
Mortgage Lending
Portfolio Management

Industry Knowledge

Business Process Improvement

Show less ~

Recommendations

Received (2)

Scott Bledsoe Jess is a true professional.
Due Diligence Underwriter at

MIAC - Mortgage Industry

Advisory Corporation

ven (1)

November 18, 2011, Jess worked
with Scott in the same group

SHIREESH JOSHI I had the pleasure of working with Jess at WAMU. Jess has the
Management Consulting ability to manage people and encourage them to think about
® 20
m Q Search e = e
Home  MyNetwork  Jobs Messaging  No
Jess Almanza
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Interests
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FIXED/ADJUSTABLE RATE NOTE

(LIBOR Index - Rate Caps)

THIS NOTE PROVIDES FOR A CHANGE iN MY FIXED RATE TO AN ADJUSTABLE INTEREST
RATE. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLERATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE | MUST PAY.

March 3, 2006 ANAHEIM CA
Date} (Ciry} (St}

5421 PEARL AVE SE
AUBURN, WA 98092

{Property Address}

. BORROWER’S PROMISE TO PAY
In return for a loan that I have reecived, I promise to pay U.S. § 476,000.00 (this amount is callcd
"principal”), plus increst, to the order of the Lender. The Lender is
LONG BEACH MORTGAGE COMPANY -
T understand that the Lender may tmsfor this Note. The Lender or anyone who skes this Note by transfer and who is entitled
to receive paymenis under this Note is ealled the "Note Holder,”

2. INTEREST
Iaterest will be charged on unpaid principal until the full amount of principal has been paid. 1 will pay interest at a yearly
rate of 9.200 %. The interest sate I will psy may chaage in scoesdance with Scetion 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any
default deseribed in Sectioan 7(B) of this Note,

3. PAYMENTS

(A} Time and Piace of Payments

I will pay principal and intcrest by making payments cvery month.

1 will make my monthiy payments on the first day of each month beginning on May 1 , 2008
¥ will make these paymients cvery month until | bave paid all of the principal and infcrest and any other chaiges deseribed
belew that I may owe under this Note. My monthly payments will be applicd te interest befere principal. 1f, on

April 1 , 2036 ,Istill owe amounts ynder this Note, | will pay thosc amounts in full on that

date, which is called the "Maturity Date.*

I will make my menthly paymentsat:  P.O. Box 2441, Chamworth CA 91313-2441

or at a differcat place if required by the Note Holder.

(B} Amount of My Initial honthtly Payments

Each of my initial monthly payments will be in the amount of U.S. § 3,898.70 . This amount may
change.

(C) Menthly Payment Changes

Changes in my montaly payment will reflcct changes in the unpaid pringipal of my loan and in the intcrest rate that T must
pay. The Note Holder will detemnine my new interest 1ate and the changed amount of my montbly payment in accordance with
Scetion 4 of this Note.

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dateés
The initial fixed intesest ratc 1 will pay will change to an adjustable interest ratc on the first day of

April , 2911 . and on that day cveiy 6th month theeeaficr. Each date on whicli my
adjustable interest mate eould ehiange is called a "Change Date."
(®) The Index

Beginning with the first Change ®ate, my interest rate will be based on an Index. The "Index” is the average of the
London interbank ¢ffered rates for six month dollar deposits in the Londen market based on quotations at five major banks
{"LIBOR"), as sct forth in the "Money Rates seetion of The Hall Street Jowrnal, or if the Money Rates section ceases (o be
published or becomes unavailable for any reason, then as set forth in a comparable publication scleeted by the Lender. The most
reeent Tndex figure avaitable as of thic date 45 days before cach Change Datce is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upen comparable information.
The Note Holderwill give me notice of this ¢choice.

(C) Calculation of Changes

Before cach Change Date, the Note Holder will caleulate my new intcrest sate by adding  Six and Three

Fourths percentage point(s} ( 6.750 %) to the Current
Index. The Note Holder will then round the result of this addition to the nearest one-cighth of one pereentage point (0.125%).
Subjeet to the limits stated in Scetion 4(D) below, this rounded amount Will be my new interest rate until the next Change Date.

The Note Holder will then detennine the amount of tic monthly payment that would be sufficicnt to repay tic unpaid
principal that I am cxpeetedto owe at the Change Datc in full on the Maturity Datcat my new interest rate in substantially cqual
payments, The result of this calcuiation wifl be the new amount of my monthly payment.

(D) Limits #n Interest Rate Changes

The interest rate I am reguired to pay at the first Change Date will not be greater than 12.200 % or lcss than
9.200 %. Thercaficr, my adjustable intesest rate will never ¢ inercased or deercased on any single Change
Date by morc than One pereentage potnts ( 1.000 %)

MULTISTATE FIXEDJADJUSTASLERATENOTE - LIBOR
fags 1ol 3

4140265 [y VHIP MORTGAGE FRAMS « (84055277231

41402851 (MZSVLE
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from the rate of intcrest I bave been paying fer the preecding 6 months. My interest rate will never be greater than 15.200 %,
which {s callcd the "Maximum Ratc" crless than 9,200 % which is eelicd the “Minimum Rate™

(E) Effective Date of Changes

My ncw interest rate will become effective on caoh Change Date. 1 will pay the ameunt of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes aguin.

() Notice of Chianges

The Netc Holder will deliver or mail to mce a notice of any changes in my adjustable interest ate and the ameunt of my
monthly payment before the effective date of any change. The notiee will include information required by faw to e given me
and also the tite and tclephone number of a person wwho will answer any question I may bave regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of prineipal before they are duc. Any payment of principal, before it is dug, is known
as a "prepayment.” A prepayment of only part of the unpaid principal is known as a "partial prepayment.™ A prepayment of
the full amount of the unpaid principal is known as a "full prepayment.”

IF T mnke 3 full prepayment at any tme during the first 3 year(s) of the loan, I may be charged a
fee as follows:

If Notcholder receives a prepayment on or before thic first anniversary of the date of the Notc, the prepayment fee shall be
equal to three pereent {  3.000 %) of the original joan amouns. If Notcholder reeeives a
prepayment aficr the first anniversaty but on or before the sceend anniversary of the date of the Note, the prepayment fee shall
be  two pereent ¢ 2.000 %) of thc original foan amocunt. If Noteholder reccives
prepaymient afier the sceend amiversary but on or before the third anniversary of the date of the Noie, the prepayment fee shall
bc one pereent 1.000 %) of the original loan amount. Thereaficr, prepayment of thie
Note shalf be pemmnitted without any prepayment fee,

The prepayment fee shall be payable upon full prepayment, voluntary or involuntary; including but not limited to 3
prepayment resulting from Noteholder's peonitted acceleration of the balance duc on the Note. Notwithstanding the foregoing,
nothing bherein shall cestrict my right to prepay at any time without penalty accruied but unpaid interest that has been added to
prinsipal.

When I make a full or parmial prepayment, T will notify the Notcholder in writing that I am doing so. Any partial
prepaymicnt of principal stiull be applicd fo intcrest acenied on tic amount prepaid and then to the principal Balance of the Note
which shall not reduce th:c amount of monthly installments of principal and intcrest {until rcamortized as sct forth in the Nofc af
the next Payment Cliange Date) nor relicve me of the obligation to make the installments each and every month until the Notc is
paid in full. Partial prepayments shall bave no effect upon the due dafes er the smounts of my monthly paymests unless the
Notcholder agrees in Weiting to such changes.

6. LOAN CHARGES

Ifa law, whichiapplics to this loan and which scts maximum lean charges, is finally interpreted so that the interest or other
loan charges collected or to be collgeted in conncstion with this loan exceed the permitted Lmsits, then: (§) any such loan charge
shall be raduced by the amount necessary to reduce the sharge to the permitted limit; and (i) 2ny sums alroady colleeted from
me that cxcecded permitted limits will be refitnded to me. The Noxe Holder may ehoose to make this refund by seducing the
principal I owe uader this Note or by making a direct payment to me. If a refund reduces principal, the reduetion will be treated
as a partial prepayment,

7. BORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Charges for Overdue Payments

[f'the Note Holder has not reecived the full amount of any monthly payment by the end of  FIFTEEN
calendar days after the dace it is due, 1 will pay a lacc charge to the Note Holder. The amount of the charge will be

6.000 % of my overduc paywient of principal and intezest, I will pay this late charge promptly

but only once on cach latc payment.

{B) Default

If1 do not pay the full amount of cach menthly payment on the dateitis due, I will be in default.

{C) Notice of Wefault

1 am in default, the Note Holder may send me a writtess notice tclling me that if [ do net pay tiic overduc amount by a
certain dats, the Note Holder may require me to pay immediately the full amount of principal that has not been paid and all the
interest that I owe on that amount. That date must be at lcast 30 days afer the datc en which the notice is detivered or mailed to
mc.

(D) No Waiverby Note Holder

Even if, at a time when T am in defauit, the Note Holder does not require me to pay immedistely in full as described
above, the Note Holder will still have the right to do soif Tam in default at a latertime.

{E) Paymentof Note Holder's Costs and Expenses

if thie Note Holder has requircd me to pay immediatelyin full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenscs in enforeing this Notc (0 the extent not prohibited by applicable taw. Thosc
expenscs include, for example, reasonable attemeys' fecs.

8. GIVING OF NOTICES

Unless applicable law requires a difierent method, any notice that must be given to me under this Note will be given by
delivering & or by mailing it by first closs mail o me at the Property Address above or at a different address if T give the Note
Holder a notice of ray diffcrent address,

Unless the Note Holder requires a different method, any noftice that must be given to the Notc Holder under this Note will
be given by mailing it by first class mail to the Note Holder at thic address stated in Section 3{A) abovc or at a different address
if ¥ am given anotice of that different address.
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9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than onc person signs this Note, cach person is fially and peisonalty obligated to keep all of the promises made in
this Note, including the promisc to pay the full amount owed. Any person who is a guasanter, surcty er cndorscr of this Note is
also obligated to do these things. Any persoit who takes over thesc obligations, including the sbligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against cach person individually or against all of us together, This mcans thai any anc of us may be required to
pay all of the agounts owed under this Note.

10, WAIVERS

I and any other person \who has obligations ander this Note waive the rights of presentmient and notice of dishonor.
“Presentment* means the right to require the Note Holder to demand payment of amounts duc, "Notice of dishonor® means the
right to require the Note Bolder to give notice to other persons that amounts duc have not been paid.

11. UNIFORM SECURED NOTE

This Notc is & uniform insttument wiih limited variations in some jurisdictions. In addition to the protections given to the
Nofe Holder under this Note, a Mortgage, ®eed of Trust or Scenrity Deed {the “Sceurity Instrument™), dated the same date as
this Note, preteets the Note Holder from possible losscs that might result if | do not keep the promiscs whiclt 1 make in this
Note. That Sceurity Instrument deseribes bow and under what conditions I may be required to make immediate payment in fisll
of all amounts I owe urider this Neie. Somc of those conditions are deseribed as follows:

(A) Untit my initial fixed rinc changes 10 on adjustable intcrest rate under the tcnms stated in Scetion ¢ above, Uniform
Covenant |7 of the Seeurity Instrument provides as follows:

Traaster of the Iroperty or a Beneficial Intercst in Bomower. If ali or any part of the Property er any
interest in it is sold or teansfeered {or if a beneficial interest in Botrower is sold or transferred and Bomrower is not
a natural person) without Lender’s prior written consent, Lender may, atits option, requirc immediate payment in
full of all sums sceured by this Seeurity Instzument. However, this option shall not be cxercised by Lender if
cxercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notise of acecleration. The notice sliall provide
8 period of not less than 38 days from the date the notice {s detivered or mailed within which Boruower must pay
all sums sccurcd by this Sceurity Instrument. If Borrower fails to pay these sums prior to the cxpiration of this
period, Lender may invoke any remedics permitied by this Sceurity Iastrument without fucther notice or demand
on Borrower.

(B) When my initial fixed interest rate changes (o an adjustable interest rate under the tcrms stated in Scetion 4 above, Uniform
Covenant 17 of the Sceuity Instrument deseribedin Section 11¢{A) aboveshall then ¢ease to be in effect, and Uniferm Covenant
17 of the Sceurity Instrument shall insicad provide as follows:

Transfer of the Preperty or a Beneficinl Interest in Borrowver. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrewer is sofd or transferred and Borrower is not
a natural petson) without Lender's prior written corsent, Lender may, at its optisn, require immediate payment in
full of all sums securcd by this Security Insttument. However, this option shall not be cxcreised by Lender if
exereise is prohibited by federal law as of the date of this Sceurity Instcument. Lender also shail not cxereisc this
option if; {a) Borrowcr causes to be submitted 1o Lender information required by Lender {0 cvaluate the intended
transitree as if a new loan were being made to the transferee; and (b Lender reasonably deicrmines that Lender’s
sceurity will not be impaired by the loan assumption and that the risk of » breach of any ¢ovenant or agrecmentin
this Sceurity Instrument is acceptable to Lender,

To the cxtent permiitted by applicable law, Lender may charge a reasonable fee as a condition to Lendcer's
conscnt to the loan assumption. Lender may also require the transferce to sign an assumption agieement that is
acceptable to Lender and that obligates the transferce to keep all the promiscs and agreements made in the Note
and in this Sceusity Instrument. Borrower will continue to be obligated under the Note and Sceurity Instrument
unlcss Lender releases Borrower in writing.

If Lender excreises the option to reguire immediate payment in full, Lender shall give Borcower notice of
acceleration. The notice shatl provide a period of not fess than 30 days from the date the notice is delivered or
mailed within which Boccewer must pay all sums sceured by this Security Instrument. If Bomrower fsils to pay
these sums prior to the cxpiration of this period, Lendor may invoke any remcedics permitted by this Security
Instrument without further notice or demend on Borrower.

WITNESS THE HAND(S) AND SEAL(S) @7 THE UNDERSIGNED.

Xf/ Al f ..,./4,—# (Scal) <23—.4? f .é.(ﬂ%_ (Seal)

EL,LEY ﬁRiCKSON -Borrower ‘J,éHN E ERICKSON -Bomower
(Sealy {Scal)
-Berrower ~Borower

{Sign @riginal Oniy}
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NOTE I |

March 7, 2005 ANAHEIM CA
[Date] [City) [State]
1694 VALERIE LANE
NEW BRIGHTON, MN 55112
[Property Address]

1. BORROWER’S PROMISE TO PAY

In return for a loan that I have received, I promise to pay U.S. $ 323,000.00 (this amount is called
"principal"), plus interest, to the order of the Lender. The Lender is
i LONG BEACH MORTGAGE COMPANY
| . I understand
that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is entitled to receive
payments under this Note is called the "Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. I will pay interest at a yearly
rate of 7.200 %.

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B)
of this Note.
3. PAYMENTS

(A) Time and Place of Payments

I will pay principal and interest by making payments every month. |
j I will make my monthly payments on the first day of each month beginning on May 1 )
| 2005 . I will make these payments every month until I have paid all the principal and interest and any other charges
| described below that I may owe under this Note. My monthly payments will be applied to interest before principal. If, on
; April 1, 2035 , I still owe amounts under this Note, I wiil pay those amounts in full on that date,

which is called the "Maturity Date."

I will make my monthly payments at P.O. Box 2441, Chatsworth CA 91313-2441 ‘*
or at a different place if required by the Note Holder.

(B) Amount of Monthly Payments
| My monthly payment will be in the amount of U.S. $ 2,192.49
; 4. BORROWER’S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due. A prepayment of all of the unpaid principal

is known as a "full prepayment." A prepayment of only part of the unpaid principal is known as a "partial prepayment.”
| If within 3 year(s) from the date of execution of the Security Instrument I make a full prepayment,
| I will pay a prepayment charge in an amount equal to the lesser of either two percent (2%) of the unpaid principal balance at the
| time of prepayment or 60 days interest on the unpaid principal balance at the time of prepayment.
i 5. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any such loan
| charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (ii) any sums already collected
| from me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by
‘ reducing the principal I owe under this Note or by making a direct payment to me. If a refund reduces principal, the reduction
will be treated as a partial prepayment.

6. BORROWER’S FAILURE TO PAY AS REQUIRED
(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after |
the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000 % of
my overdue payment of principal and interest. | will pay this late charge promptly but only once on each late payment. i
(B) Default |

If I do not pay the full amount of each monthly payment on the date it is due, I wili be in default.

MINNESOTA FIXED RATE NOTE |
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(C) Notice of Default

If I amin default, the Note Holder may send me & written notice telling me that if T do not ay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of principal which has not been paid and all
the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is delivered or
mailed to me. i

(D) No Waiver By Note Holder ;

Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as deseribed
above, the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to the
Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that different address.
8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in '
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforee’ its
rights under this Note against each person individually or against all of us together., This means that any one of us may be
required to pay all of the amounts owed under this Note.

9. WAIVERS

I'and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor,
"Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of dishonor means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

10. UNIFORM SECURED NOTE '

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the ;
Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the "Security Instrument™), dated the same date as i
this Note, protects the Note Holder from possible losses which might result if I do not keep the promises which I make in this :
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full '
of all amounts I owe under this Note. Some of those conditions are described as follows; ' .

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or dny
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is
not a natural person), without Lender's prior written consent, Lender may, at its option, require immediate ’ .
payment in _full of all sums secured by this Security Instrument. However, this option shall not bé exercised '
by Lender if exercise is prohibited by federal law as of the date of this Security Instrument,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to
the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without
further notice or demand on Borrower,

WI S THE HAN?(S;AND AL{S) OF THE UNDERSIGNED, |
z EON AN A AEE
\J\{‘}f\% ' (Seal)C;I:ﬁ jfw / / (Seal)

THOMAS G KIBLER -Borower STEPHANIE L KIBLER ' -Borrower
ssn: I ssn: [
(Seal) (Seal)
-Borrower -Borrower
SSN: SSN:
[Sign Original Only]
MINNESOTA FIXED RATE NOTE
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Pay to the order of

Without Recourse
I_ong Beach Mortgage Company

Angela Shepard, Assistant Vice President
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FIXED/ADJUSTABLE RATE NOTE Oly 9@ 7/ /7 5

(LIBOR Index - Rate Caps)

THIS NOTE PROVIDES FOR A CHANGE N MY FIXED RATE TO AN ADJUSTABLE INTEREST
RATE. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE | MUST PAY.

September 22, 2005 ANAHEIM CA
[Dawe) (City] (State]
3624 STOKES DRIVE
SARASOTA, FL 34232
[Propeny Address]

1. BORROWER’S PROMISE TO PAY
In return for a loan that I have received, I promise to poy U.8.§ 212,000.00 (this amount is called
"principal "), plus interest, to the order of the Lender. The Lender is
‘ LONG BEACH MORTGAGE COMPANY .
{ understand that the Lender may transfer this Note. The Lender or apyons who takes this Note by transfer and who is entitled
to receive payments under this Note is called the "Note Holder."

2. INTEREST
Interest will be charged on unpaid principal until the full amount of principul hus beew paid. § will pay interest at a yearly
rate of 9.300 %. The interest rate I will pay may change in accardunce with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any
default described jn Section 7(B) of this Note.

3. PAYMENTS

(A} Time and Place of Payments

1 will pay principal snd interest by muking payments évery wonth,

{ will nake my monthly payments on the frst day of each wonth beginning on November 1 , 2005
1 will make these payments every month until I have paid all of the principal and interest and any other charges. described
helow {hat | muy owe under this Note. My monthly payments will be applied to interest hefore prineipal. If, on

Qctobar 1, 2035 ,1still owe amounts under this Note, 1 will pay those amouns in full on that

date, which is called the “Maturity Date.”

1 will make my monthly payments at:  P.0. Box 2441, Chatsworth CA 91313-2441

or at a different place if required by the Note Holder.

(8) Amount of My Initia) Monthly Payments

Each of my initial monthly payments will be in the amount of U.S. $ 1,751.76 . This amount may
change.

(C) Monthly Payment Changes .

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate that T must
pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with
Section 4 of this Note.

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate [ will pay will change to an adjustable interest rate on the first day of

October , 2008 , and on that day every 6th month thereafter. Bach date on which my

adjustable interest rate could change is called a "Change Date.”

{B) The Index

Beginning with the first Change Date, my interest mte will be based on an fidex. The “lndex® is the average of the
Loudon interbank offered rutes for six month dollar deposits fa the Lendon market hased on quotations ut five major. banks
(FLIBOR"), a5 set forth in the *Money Rates” section of The Wall Strest Journal, or if the Money Rates section ceases to be
publisiied or begomes unavailable for any reason, tien as set forth in 8 comparable publication sefected by the Lender. The most
cecent Index figure avaituble us of the date 45 diys before each Chauge Date is ealled the "Current hidex

If the Index is.no lunger uvailable, (he Note Holder will choose a new index that {s based upon comparable information,
The Note Holder will give me notice of this cholce.

(C) Calcutation of Changes

Bofore each Change Date, the Note Holder will calculate my new inlerest rate by udding  Four and Ninety

Nine Hundredths percentage poini(s) ¢ 4,580 %3 to the Curtent
ludex. The Now Holder will then round the pesult of this addition to the nearest one-eightls of vie percentage point {0.125%).
Subject 10 the limits stated in Seetion 4(D) below, this rmunded amount will bie sy siew interest rate until the next Change Date.

The Note Holder will then determing the umount of the. monthly payment that would be sufficient o repay the wnpaid

principal that Fam expected to owe at the Change Date in full on the Marurity Date at my new i t pate in substantinlly equal
payments. The result of this cateulation will be the new umount of my monthly payment,
(D) Limits on Interest Rate Changes
The interest tate | win required to pay at the first Change Date will not be greater than 12,300 % or less than
9.300 % . Thereafter, my adjustable interest rate will never be increased or decreased on any single Change
Date by more than One ’ percentage points 1.000 %)

MULTISTATE FIXED/ADJUSTABLE RATE NOTE - LIBOR
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from the rate of interest 1 have been paying for the preceding 6 months. My interest rate will never be pgreater than 15.300 %,
which s called the "Maximum Rate" or less than  9.300 @ which is called the "Minimum Rate”.

() Effective Date of Changes

My new interest rate will become effective on each Change Date. § will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any cl in my adj t rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to be given me
and also the title and telephone number of a person who will answer any question [ may have regarding the notice.

tahle jnt

B

s, BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of principal before they are due. Any payment of principal, before it is due, is known
us & “prepayment.” A prepayment of only part of the unpaid principal is known as & “partial prepayment.” A prepayment of
the ull stmotst of the wnpaid prineipal is knownasa *full prepayment.”

1£1 make # full prepayment at any time during the first 3 year(s) of the loan, 1 may be charged a
fee ns follows:

If Noteholder receives a prepayment on or before the first snmiversary of the date of the Nate, the prepayment feo shall be
equal to three persent (3,000 %) of the original loan amount. If Noteholder seceives o
prepayment after the first anniversary but b or before the second amiversary. of the data of ihe Note, the prepagment fee shall
be  two pureent (- 2.000 %) of the original loun {, If Notcholder receives
prepayment after the second aoniversary but on o before the third auniversary of the date of the Note, the prepayment fee shall
be  one prercent ( 1.000 %) of the original lon nmouns, Thereafter, prepayment of the
Pote shall be permitted without any prepryment fee.

The prepayment fee shall b payable upon full prepayment, voluntary or involuntary; including but not limited to a
prepayment resulting from Noteholder's permitied acceleration of the balance due on the Note. Notwithstanding the foregoing,
nothing herein shall restrict my right to prepay ot any tue without penalty accrued but unpaid interest that has been added to
principal.

When 1 make a full or panial prepuyment, | will notify the Noteholder in writing that 1 am doing so. Auy partial
prepayment of principal shall be npplied to interest acerued on the amount prepaid sod then 1o the principal balance of the Note
which shall not reduce the amount of monthly jnstadhments of principal nod futerest (util reamontized as set forth in the Note at
the next Payment Chiange Date) nor seliove me of the obligation 1o make the instaliments each and every month until the Note is
paid in-foll, Partial prepuyments shall have no cflect upon the due dates or the amounts of my monthly payments unless the
Noteholder agress in writing to such chunges.

6. LOAN CHARGES

If a law, which ipplies to this loan and which sets maxiusirn foan charges, is finally tntsepreted 5o that the interest or other:
loan charges collected or to be collected {n conneetion with this loan excead the permitted Timits, then: (i) any such loan charge:
shall be reduced by the t y to reduce the charge to the permitted limit; and (i) sny sums already collected from
me that exceeded permitied limits will be refunded to me. The-Note Holder may chioose to make this refand by reducing the
principal I owe under this Note or by making a direct payment to me. If a refugd reduces principal, the reduction will be treated
as a partial prepayment.

7. BORROWER’S FAILURE TO PAY AS REQUIRED
(A) Late Charges for Overduc Payments
If the Nate Holder has not received the full amount of any monthly payment by the end of FIFTEEN
calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the chargs will be
6.000 % of my overdue payment of principal and interest. T will pay this late charge promptly
but only once on each late payment.
(B) Default
If T do not pay the full amount of cach monthly payment on the date it is due, I will be in default,
(C) Notice of Default
1£ 1 amt in default, the Note Hokler muy send me & written notice telling me that if [ do oot pay the overdue amount by a
certwin dute, the Note Holder may require me to pay immediately the full amount of principal thai hag not been paid and all the
interest that T owe on that amount. That date must b at least 30 days after the date on which the potice is delivered or mailed to
me.
(D) No Waiver by Note Holder
Even if, at a thne when [ am in defuult, the Note Holder does not requite me to pay immediately in full as described
shove, the Nate Holder will still have the right to do so i1 um in default at a later time.
(E) Payment of Note Holder"s Costs and Expenses
1§-the Note Holder hus required me to puy {nmediately in full as described above, the Nate Holder will have the right to
e paid tiock by e for &l of its costs andd expennes: in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reusanable attorneys® fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if | give the Note
Holder a notice of my different address.

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under this Note will
be given by mailing it by first class mail to the Note Holder st the address stated in Section 3(A) above or at a different address
if 1 am given & notice of that different address.

MULTISTATE FIXED/ADJUSTABLE RATE NOTE - LIBOR
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9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

1f more than ong person sighs this Nots, each person is fully and persoiundly vhligated fo keep all of the promises made in
this Note, including the promise to pay the full amount awed, Ang person who ix a gusrsator, surety or endarser of this Note is
also obligated to do ihese things. Any person who takes over these obligations, including the obligations of 8 guatankor, surety
or endorser of this Note, s ulso obligated to keep oll of the promises made in this Note. The Note Holdér may enforce its rights
under this Note against each person individually or against al) of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

10, WAIVERS

[ and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
“Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of dishonor” means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE

This Note is « uniform instrument with limited varidtions in some Jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the "Security Instrument”), dated (he same date as
this Note, protects the Nota Holder From possible losses that might result if 1 do not keep the promises which I make in this
Note, 'That Security Instrument describes how and under what conditions [ may be required to make i diate payment in full
of ull urmounts T awe under this Note. Some of those conditions are described as follows:

(A) Until my initial fixed rate changes to an adjustable interest rate under the terms stated in Section 4 above, Uniform
Covenant 17 of the Security Instrument provides as follows:

Transfer of the Property or a Beneficlal Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if & beneficial interest in Borrower is sold or transferred and Borrower is not
a patural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in
full of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower potice of acceleration, The notice shall provide
a period of not less than 30 days frowm the date the notice is delivered or mailed within which Borrower must pay
all sums secured by this Security fastrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand
on Borrower,

R Whan my initiel fixed interest rate changes 1o an ndjustable interest rute under the terms stated in Section 4 abave, Uniform
Covenant 17 of the Security Tnstrument described in Section 11(A) above shall then cease 1o be in effect, and Uniform Covenant
17 of the Security Instrument shall instead provide as follows::

Transfer of the Property or a Beneficial Intcrest in Borrower. If il or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold of transferred and Borrower is not
a natural person) without Lender’s prior writton casszat, Lender miy, at its option, tequire immediatepayment in
full of all sums secured by this Security Instrument, However, this uption shall not be exercised by Leader if
exercise is prohibited by Federal Taw as of the date.of this Security Tnstrunient. Lender ulso shall not exercise this
option if: (2) Barrower causes to be submitted to Lender information required by Lenster 0 avaluaie the inended
transferee os if o new loan were being made (o the tmmsferce; and (b) Lender reasonably determines that Lender's
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in
this Security Instrument is acceptable to Lender.

To the extent permitted by applicable Jaw, Lender may charge u reasonable fee as a condition to Lender’s
consent to the loan assumption. Lender may also require the transferee to sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promises arid agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the Note and Security Instrument
unless Lender releases Borrower in writing. )

If Lender excrcises the option to requite bmediate payment in full, Lender shail give Barrower notice of-
accelersiion. The notice shail provide a period of not less than 30 days from the dste the notice is delivered or
majled within which Borsower nwat pay all sums secured by this Security Instrument. If Borrower fuils to pay
thege. sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instruruent without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

(Seal) (/ ,a,‘,..‘ Vo s A (Seal)

STEPHANE MARJQUIS v Bomowes  COLETTE ANN MARQUIS C)' -Borrower
(Seal) (Seal)
-Borrower -Borrower
{Sign Original Only]
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NOTE

August 01, 2003 College Place Washington
[Date] [City] [State}

790 Smith Dr
College Place, WA 99324
[Property Address]

1. BORROWER'S PROMISE TO PAY

In return for a loan that I have received, I promise to pay U.S. $112, 000.00 (this amount is called "Principal),
plus interest, to the order of the Lender. The Lender is Washington Mutual Bank, a Bank

I will make all payments under this Note in the form of cash, check or money order.
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at a yearly
rate of 5.375 %.

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B)
of this Note.

3. PAYMENTS

(A) Time and Place of Payments

I will pay principal and interest by making a payment every month.

1 will make my monthly payment onthe 1st day of each month beginning on October 1, 2003 - Twill
make these payments every month until I have paid all of the principal and interest and any other charges described below that I
‘may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest
before Principal. If, on  September 1, 2033 | Istill owe amounts under this Note, I will pay those amounts in full on
that date, which is called the "Maturity Date."

I will make my monthly paymentsat P.0. Box 91006, SAS0702, Seattle, WA 98111

or at a different place if required by the Note Holder.

(B) Amount of Monthly Payments
My monthly payment will be in the amount of U.S. § 627.17

4. BORROWER'S RIGHT TO PREPAY )

I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a
"Prepayment.” When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a
payment as a Prepayment if I have not made all the monthly payments due under the Note. ¢

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my
Prepayments to reduce the amount of Principal that ] owe under this Note. However, the Note Holder may apply my
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those changes.

0048580583
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5. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (a) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated
as a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of i5 calendar days
after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 5.000% of
my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment.

(B) Default
If I do not pay the full amount of each monthly payment on the date it is due, I will be in default.

(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all
the interest that I owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other means.

(D) No Waiver By Note Holder
Even if, at a time when I am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if I am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicabie law. Those
expenses include, for example, reasonable attorneys' fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note
Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against each person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

9. WAIVERS

I and any other person who has obligations under this Note waive the rights of Presentment and Notice of Dishonor.
"Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor" means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

0048580583
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10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same date as
this Note, protects the Note Holder from possible losses which might result if I do not keep the promises which I make in this
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full

of all amounts [ owe under this Note. Some of those conditions are described as follows:

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security

Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

/m WZMQZ«S_ / §-)-03) (Seal)

(Seal)
Anthony &/alveto -Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower «Borrower
(Seal) (Seal)
-Borrower -Borrower
Pay to the order of
A [Sign Original Only]
Without Recourse
Washington Mutual Bank
0048580583
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LOAN NO. -7869

e P?XED/ADJU STABLE RATE NOT,

o (LIBOR Index - Rate Caps)

THIS NOTE PROVIDES FOR A CHANGE IN MY FIXED RATE TO AN ADJUSTABLE INTEREST
RATE. THIS NOTE LIMITS THE AMOUNT MY ADJUSTABLE RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE | MUST PAY.

June 20, 2005 ANAHEIM CA
[Dute) [City) [Stute)

82 LEIE STREET
MAKAWAOQ, HI 96768

[Property Address})

. BORROWER'S PROMISE TO PAY
In return for a loan that I have received, | promise to pay U.S. $§ 396,000.00 (this amount is called
"principal"), plus intcrest, to the order of the Lender. The Lender is
LONG BEACH MORTGAGE COMPANY i
| understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is entitled
to receive payments under this Note is called the "Note Holder."

2. INTEREST

[nterest witl be charged on unpaid principal until the full amount of principal has been paid. [ will pay interest at a yearly
rate of 7.300 %. The interest rate I will pay may change in accordance with Section 4 of this Note.

The intercst rate required by this Section 2 and Section 4 of this Note is the rate I will pay both before and after any
default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments )

1 will pay principal and interest by making payments every month.

I will make my monthly payments on the first day of each month beginning on August 1 , 2005
I will make these payments every month until I have paid all of the principal and interest and any other charges described
below that 1 may owe under this Note. My montbly payments will be applied to interest before principal. If, on

July 1 , 2035 ,Istill owe amounts under this Note, | will pay those amounts in full on that

date, which is called the "Maturity Date."”

I will make my monthly paymentsat:  P.O. Box 2441, Chatsworth CA 91313-2441

or at a different place it required by the Note Holder.

(B) Amount of My Initial Monthly Payments

Each of my initial monthly payments will be in the amountof U.S. § 2,714.86 . This amount may
change.

(C) Monthly Payment Changes ]

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate that I must
pay. The Note Holder will determine my new interest rate and the changed amount of my monthly payment in accordance with
Section 4 of this Note.

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable interest rate on the first. day of

July , 2007 , and on that day every 6th month thereafter. Each date on which my

adjustable interest rate could change 1s called a "Change Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index" is the average of the
London interbank offered rates for six month dollar deposits in the London market based on quotations at five major banks
("LIBOR"), as set forth in the "Money Rates" section of The Wall Street Journal, or if the Money Rates section ceases to be
published or bccomes unavailable for any reason, then as set forth in a comparable publication selected by the Lender. The most
recent Index figure available as of the date 45 days before each Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information.
The Note Holder will give me notice of this choice. '

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding.  Four and Ninety

Nine Hundredths percentage point(s) ( 4.990 %) to the Current
Index. The Note Holder will then round the result of this addition to the nearest onc-eighth of one percentage point (0.125%).
Subject to the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until the next Change Date

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The rcsult of this calculation will be the new amount of my monthly payment.

(D) Limits on Interest Rate Changes ’

The interest rate [ am required to pay at the first Change Date will not be greater than 9.300 % or less than
7.300 %. Thereafter, my adjustable interest rate will never be increased or decreased on any single Change
Date by more than One . percentage points ( 1.000. %)

MULTISTATE FIXED/ADJUSTABLE RATE NOTE - LIBOR
Page 1 of 3
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from the rate u& ifiterest | have been paying for the preceding 6 months. My interest rate will never be greater than 13.300 %,
which is called the "Maximum Rate” or less than  7.300 % which is called the "Minimum Rate".

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my adjustable interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law to be given me
and also the title and telephone number of a person who will answer any question I may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of principal before they are due. Any payment of principal, before it is due, is known
as a "prepayment.” A prepayment of only part of the unpaid principal is known as a "partial prepayment." A prepayment of
the full amount of the unpaid principal is known as a, "full prepayment.”

If | make a full prepayment at any time during the first 2 year(s) of the loan, I may be charged a
fee as follows: )

If Noteholder receives a prepayment on or before the first anniversary of the date of the Note, the prepayment fee shall be

“equal to three percent ( 3.000 %) of the original loan amount. If Noteholder receives a’
prepayment after the first anniversary but on or before the second anniversary of the date of the Note, the prepayment fee shall
be two percent ( 2.000 %) of the original loan amount. BTIEHEREHER BII IS

Wm@mmxm 2O NS JEHIDE RN Ie HKRTE NI XK AR KHNAK KK
XXX XEAXXXGUXX XXX KX K WX RKAKKMK Thereafter, prepayment of the

Note shall be permitted without any prepayment fee.

The prepayment fee shall be payable upon full prepayment, voluntary or involuntary; including but not limited to a
prepayment resulting from Noteholder's permitted acceleration of the balance due on the Note. Notwithstanding the foregoing,
nothing herein shall restrict my right to prepay at any time without penalty accrued but unpaid interest that has been added to

rincipal.
B V’i/hen I make a full or partial prepayment, I will notify the Noteholder in writing that I am doing so. Any partial
prepayment of principal shall be applied to interest accrued on the amount prepaid and then to the principal balance of the Note
which shall not reduce the amount of monthly instaliments of principal and interest (until reamortized as sct forth in the Note at
the next Payment Change Date) nor relieve me of the obligation to make the installments each and every month until the Note is
paid in full. Partial prepayments shall have no effect upon the due dates or the amounts of my monthly payments uniess the
Noteholder agrees in writing to such changes. )

6. LOAN CHARGES

If a Yaw, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other
loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any such loan charge
shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (ii) any sums already collected from
me that exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the
principal I owe under this Note or by making a direct payment to me. If a refund reduces principal, the reduction will be treated
as a partial prepayment.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of FIFTEEN
calendar days after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be

6.000 % of my overdue payment of principal and interest. [ will pay this late charge promptly

but only once on each late payment.

(B) Default

If I do not pay the full amount of each monthly paymenton the date it is due, [ will be in default.

(C) Notice of Default

If 1 am 1n default, the Note Holder may send me a written notice telling me that if | do not pay the overdue amount by a
certain date, the Note Holder may require me to pay immediately the full amount of principal that has not been paid and all the
interest that | owe on that.amount. That date must be at least 30 days after the date on which the notice is delivered or mailed to
me.

(D) No Waiver by Note Holder

Even if, at 4 time when I am in default, the Note Holder does not require me to. pay immediately in full as described
above, the Note Holder will still have the right to do so if | am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those
expenses include, for example, reasonable attomeys' fees.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by
delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if [ give the Note
Holder a notice of my different address.

Unless the Note Holder requires a different method, any notice that must be given to the Note Holder under this Note will
be given by mailing it by first class mail to the Note Holder at the address stated in Section 3(A) above or at a different address
if [ am given a notice of that different address.

MULTISTATE FIXED/ADJUSTABLE RATE NOTE - LIBOR
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Y.  OBLIGATIONS OF PERSONS UNDER THIS NOTE

[§w'Gre than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights
under this Note against each person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note.

10. WAIVERS :

I and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
"Presentment” means the right to require the Note Holder to demand payment of amounts due. "Notice of dishonor" means the
right to require the Note Holder to give notice to other persons that amounts due have not been paid.

11. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed (the "Security Instrument"”), dated the same date as
this Note, protects the Note Holder from possible losses that might result if 1 do not keep the promises which I make in this
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full
of all amounts I owe under this Note. Some of those conditions are described as follows:

(A) Until my initial fixed rate changes to an adjustable interest rate under the terms stated in Section 4 above, Uniform
Covenant 17 of the Security Instrument provides as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not
a natural person) without Lender's prior written consent, Lender may, at its option, require immediate payment in
full of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is delivered or matled within which Borrower must pay
all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the cxpiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand
on Borrower.

(B) When my initial fixed interest rate changes to an adjustable interest rate under the terms stated in Section 4 above, Uniform
Covenant 17 of the Security Instrument described in Section 11(A) above shall then cease to be in effect, and Uniform Covenant
17 of the Security Instrument shall instead provide as follows:

Transter of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not
a natural person) without Lender's prior written consent, Lender may, at its option, require immediate payment in
full of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument. Lender also shall not exerctse this
option if: (a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intendcd
transferee as 1f 4 new loan were being made to the transferee; and (b) Lender reasonably determines that Lender's
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreement in
this Security Instrument is acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's
consent to the loan assumption. Lender may also require the transferee to sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep ail the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the Note and Security [nstrument
unless Lender releases Borrower in writing.

If Lendcr exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice s delivered or
mailed within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

WITNESS AL(S) OF THE UNDERSIGNED.
- J (Seal) (Seal)
HAWCE DONENFELD -Barrower -Borrower
: o ISR wm
(Seal) L (Seal)
-Borrower ot My Ch -Barrower

[Sign Original Only)
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Pay to the order of -

Without Recourse

Long Beachl\@y Company
o

Jess Alménza—Yice President

- Kimberly & Smith, Officer
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