
 

 

 

APPENDIX A 









Footnotes

1 Johnson v. United States, 576 U.S. 591 (2015) and Sessions v. Dimaya, 138 S. Ct. 1204 (2018) did not
overrule the Supreme Court's longstanding rule, and ours, that a person (other than a plaintiff raising a First
Amendment claim) who engages in some conduct that is clearly proscribed by a statute cannot complain of

the vagueness of the law as applied to the conduct of others. See, e.g., United States v. Cook, 970 F.3d
866, 877 (7th Cir. 2020) (“Johnson did not alter the general rule that a defendant whose conduct is clearly

prohibited by a statute cannot be the one to make a facial vagueness challenge.” (citing United States v.

Westbrooks, 858 F.3d 317, 325–26 (5th Cir. 2017))); United States v. Bramer, 832 F.3d 908, 909–10 (8th
Cir. 2016) (“Though [the defendant] need not prove that [the challenged statute] is vague in all its applications,
our case law still requires him to show that the statute is vague as applied to his particular conduct.”).

2 Because we've considered Jones's Federal Rule of Appellate Procedure 28(j) supplemental authority letter,
and the Supreme Court's decision in Wooden, we deny his motion for leave to file a supplemental brief.
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