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___________________________ 
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___________________________ 

 
On Petition for Writ of Certiorari to the 

United States Court of Appeals for the Tenth Circuit 
___________________________  
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B?=a�G8BB;�4574�A6;;��̀?BNH?>=a�57�<��456�GBN68�RRR�4B6d68@H96�<BFH?HB?�B8�@B?48B=�BT68��BT68�456�N67GB?R��R�TB=RD:�DUER�A6;;�78>C69�4574�45H9�H?948C@4HB?�FH994746<�456�=7NO6@7C96:�79�N6�F7<6�@=678�FB86�457?�45866�a6789�O6;B865H9�LWDU�48H7=:�@B?948C@4HT6�GB99699HB?�86�CH869�?B4�B?=a�456�GBN68�4B�@B?48B=�7?�BOe6@4:��OC4�7=9B�456��H?46?4�4B�6d68@H964574�@B?48B=R��pqrstu�vswstx�yz��rss�t:�ELU�~RK<�DDMM:�DDELYDW45�\H8R�LWDJZR�f56�>BT68?F6?4�NH96=a�@B?@6<69�4574�456<H948H@4�@BC84�F7<6�7?�BOTHBC9�FH947̀6�H?�BFH44H?>�456�H?46?486�CH86F6?4�;8BF�456�@B?948C@4HT6VGB99699HB?�H?948C@4HB?R�vttpqrstu�vswstx�yz��tq�|�u:�EM��~RK<�DWWM:�DWDM�YDW45�\H8R�LWDMZY6dG=7H?H?>�4574��rss�t�@=78H;H6<��@B?948C@4HT6�GB99699HB?�7=9B86�CH869�rqstqs�4B�6d68@H96�@B?48B=��7?<�4574��BFH99HB?�B;�456H?46?4�6=6F6?4�H9��G=7H?��688B8�ZR���S9�7�869C=4�B;�456�>BT68?F6?4Q9�G=7H?V688B8�@B?@699HB?:456�̀6a��C694HB?�@B?@68?9�456�45H8<�G8B?>�B;�456�G=7H?V688B87?7=a9H9�N564568�45H9�H?948C@4HB?7=�688B8�7;;6@46<�A6;;Q99CO947?4H7=�8H>549R�PG6@H;H@7==a:�N6�FC94�<6@H<6�N56456845686�H9�7�8679B?7O=6�G8BO7OH=H4a�4574�OC4�;B8�456�688B8:�456eC8a�NBC=<�?B4�57T6�@B?TH@46<�5HFR�vtt�{r|q}:�D�~R̂45�74E�KR�f56�>BT68?F6?4�97a9�456�688B8�<H<�?B4�7;;6@4�A6;;Q99CO947?4H7=�8H>549�O6@7C96�456�eC8a�=H̀6=a�O796<�456�T68<H@4B?�@B?TH?@H?>�6TH<6?@6�4574�A6;;�7@4C7==a�GB996996<�45657?<>C?R�vtt�pqrstu�vswstx�yz�v|�tqxtq:�EWD�~RK<�DLDM:DLKU�YDW45�\H8R�LWD�Z�Y799699H?>�=H̀6=H5BB<�4574�48H7=�BC4@BF6NBC=<�57T6�@57?>6<�NH45BC4�688B?6BC9�H?948C@4HB?�O796<�B?�456�9486?>45�B;�456�>BT68?F6?4Q9�@796�ZR�A6;;�@BC?4689�4574456�eC8a�FB86�=H̀6=a�86=H6<�B?�456�688B?6BC9�@B?948C@4HT6VGB99699HB?�H?948C@4HB?�O6@7C96�456�>BT68?F6?4Q9�7@4C7=VGB99699HB?�456B8a�5H?>6<�B?�b7H?=H?6Q9�C?86=H7O=6�4694HFB?aRS9�6dG=7H?6<�O6=BN:�456�>BT68?F6?4�579�456�O64468�78>CF6?4Rf56�>BT68?F6?4�G8696?46<�6TH<6?@6�74�48H7=�4B�9CGGB84�7@B?TH@4HB?�O796<�B?�7@4C7=�GB99699HB?R�S9�456�<H948H@4�@BC84G8BG68=a�H?948C@46<�456�eC8a:�7@4C7=�GB99699HB?�86�CH869��<H86@4G5a9H@7=�@B?48B=�BT68�7?�BOe6@4�B8�45H?>R���R�TB=R�D:�DUER�S?<456�>BT68?F6?4�B;;686<�<H86@4�6TH<6?@6�4574�A6;;�6d68@H96<9C@5�@B?48B=�BT68�456�57?<>C?�;BC?<�74�P6@8694Q9�5BC96Xb7H?=H?6�4694H;H6<�4574�56�97N�A6;;�86FBT6�456�57?<>C?�;8BF�5H9�@B74�GB@̀64�B8�N7H94O7?<��7?<�G=7@6�H4�B?�456�O6<R��RTB=R�K:�KELR�f574�4694HFB?a�YH;�@86<H46<Z�6947O=H9569�4574�A6;;57?<=6<�456�N67GB?�;B8�74�=6794��7�F686�96@B?<�B8�4NB:��N5H@5H9�7==�4574�7@4C7=�GB99699HB?�86�CH869R�{r|q}:�D�~R̂45�74�E�KY�CB4H?>�pqrstu�vswstx�yz�vw�|�w:�U�̂�~RK<�DLEJ:�DLUW�YDW45\H8R�LWLWZZR�PB�H;�456�eC8a�7@@6G46<�b7H?=H?6Q9�4694HFB?a:�H4@BC=<�57T6�;BC?<�A6;;�>CH=4a�B;�456�@57==6?>6<�B;;6?969�O796<B?�7@4C7=�GB99699HB?R



���������	��
����
�����
��������������������������������

������������ �!�"#$%#& '�(��)*+,��%���&,-,!+*�.'/'�0�1#&!�#!%�2�&3 ' 4

567�89:;96<�=>:�:6=9?:�?:@A?7B�;:�C?:�@A6D97:6=�=>C=�=>:�EF?GHIH�@?:79=�JC96K96:LM�C@=FCKNOAMM:MM9A6�=:M=9PA6GQ�R6�C?<F96<A=>:?;9M:B�S:DD�CMM:?=M�=>C=�=>:�EF?G�>C7�TM9<69D9@C6=�?:CMA6M=A�7AFU=V�JC96K96:LM�=:M=9PA6GB�96@KF796<�=>:�DC@=�=>C=�>:C8A97:7�C�>C?M>:?�M:6=:6@:�UG�O96696<�=>:�>C67<F6�DAF67�A6>9M�U:7�A6�S:DD�C67�=>C=�6A�A=>:?�:897:6@:�UC@W:7�FO�>9MC@@AF6=Q�5OK=Q�X?Q�YZQ�XF=�=>:�KC@W�AD�:897:6@:�@A??AUA?C=96<JC96K96:LM�=:M=9PA6G�7A:M�6A=�6:@:MMC?9KG�?:7F@:�=>:�A77M=>C=�=>:�EF?G�?:M=:7�9=M�8:?79@=�A6�C@=FCK�OAMM:MM9A6B�U:@CFM:AF?�O?:@:7:6=M�PCW:�@K:C?�=>C=�TC�@A689@=9A6�PCG�M=C67A6�=>:�F6@A??AUA?C=:7�=:M=9PA6G�AD�C6�C@@APOK9@:QV�[I\]̂BY�_Q̀=>�C=�abcQ�567�=>:�8:?79@=�A6�=>:�7?F<N79M=?9UF=9A6ADD:6M:�MF<<:M=M�=>C=�=>:�EF?G�K9W:KG�UCM:7�9=M�<F9K=G�8:?79@=A6�JC96K96:LM�=:M=9PA6G�CKA6:B�>C896<�DAF67�CKK�=>:�?:CMA6M=A�?:E:@=�JC96K96:LM�=:M=9PA6G�F6O:?MFCM98:Q�R67::7B�CM�=>:<A8:?6P:6=�6A=:MB�S:DDLM�=>:A?G�C=�=?9CK�A6�=>9M�@AF6=�;CM�=>C=JC96K96:�C67�dC=9@e6A=�S:DDeOAMM:MM:7�C67�79M=?9UF=:7�=>:7?F<M�96�=>:�MPCKK�UKC@W�UC<�DAF67�96�=>:�U:7?AAP�@KAM:=Q�567JC96K96:�MFOOK9:7�W:G�=:M=9PA6G�?:DF=96<�=>C=�=>:A?GQ�f>C=�=>:EF?G�?:=F?6:7�C�<F9K=G�8:?79@=�A6�=>:�7?F<N79M=?9UF=9A6�ADD:6M:M9<6CKM�=>C=B�7:MO9=:�=>:�OA=:6=9CK�?:CMA6M�=A�7AFU=�JC96K96:B=>:�EF?G�T96�CKK�K9W:K9>AA7V�DAF67�>9P�<:6:?CKKG�@?:79UK:�C67C@@:O=:7�>9M�=:M=9PA6GQ�gHh�C=�ab̀QS:DD�?:M9M=M�=>9M�@A6@KFM9A6B�OAM9=96<�=>C=�=A�MFOOA?=�=>:7?F<N79M=?9UF=9A6�@>C?<:�=>:�EF?G�PCG�>C8:�96M=:C7�@?:79=:7=:M=9PA6G�D?AP�dC=9@�A?�d9@>C:K�iC=W96MB�S:DDLM�DA?P:??AAPPC=:Q�i:�79MC<?::Q�_A?�A6:�=>96<B�=>:�EF?G�@AFK7�6A=�>C8:UCM:7�9=M�8:?79@=�DA?�=>:�SA8:PU:?�jZYa�7?F<N79M=?9UF=9A6ADD:6M:�A6�iC=W96MLM�=:M=9PA6GB�U:@CFM:�>:�A6KG�79M@FMM:7�=>:_:U?FC?G�jZYk�:8:6=M�=>C=�K:7�=A�C�M:OC?C=:�7?F<�@>C?<:Q�567DA?�C6A=>:?B�9=�9M�9POKCFM9UK:�=>C=�=>:�EF?G�;AFK7�@?:79=�dC=9@BUF=�6A=�JC96K96:B�<98:6�=>C=�CKK�=>:�OA=:6=9CK�O?AUK:PM�;9=>�>9M=:M=9PA6GeMF@>�CM�>9M�7?F<�FM:�C67�>9M�96@:6=98:�=A�C8A97�C>C?M>:?�M:6=:6@:�UG�O96696<�=>:�7?F<M�A6�S:DDeCOOKG�:lFCKKG=A�>:?�=:M=9PA6GQ�dA?:�K9W:KGB�;:�=>96WB�9M�=>C=�=>:�EF?G�DAF67UA=>�dC=9@�C67�JC96K96:�@?:79UK:B�CM�S:DDLM�@AF6M:K�96�@KAM96<C?<FP:6=M�:PO>CM9m:7�;CM�nopqInoH�=A�@A689@=�A6�=>:�7?F<N79M=?9UF=9A6�ADD:6M:Qjrs�i:�C?:�OC?=9@FKC?KG�@A6D97:6=�=>C=�=>:�EF?G�@?:79=:7JC96K96:LM�=:M=9PA6G�A6�=>:�D9?:C?PNOAMM:MM9A6�ADD:6M:MU:@CFM:�UA=>�OC?=9:M�:PO>CM9m:7�C@=FCK�OAMM:MM9A6�96�@KAM96<C?<FP:6=MQ�too�u]IvoH�tvwvox�yh�tIz{x\]B�àb�_Qc7�YZckBYZ|Y�}YZ=>�~9?Q�jZY���}:�OKC9696<�=>C=�T=>:�O?AM:@F=9A6LM=>:A?G�C=�@KAM96<�C?<FP:6=�U:C?M�A6�;>:=>:?�C6�:??A6:AFM�EF?G
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