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REQEIVED O N Z win. suN >r aid aoaa. 

SUPREME COURT OF THE UNITED STATES 
OFFICE OF THE CLERK 

WASHINGTON, DC 20543-0001 

Carmen A. Zammiello 
083535 
P.O. Box 628 
Lake Butler, FL 32054 

June 16, 2022 

[Ex  " A _1 „ 

RE: Zammiello v. Banks, et al. 
USCA11 No. 22-10852 

Dear Mr. Zammiello: 

The application for an extension of time within which to file a petition for a writ of 
certiorari in the above-entitled case was postmarked June 7, 2022 and received June 15, 
2022. The application is returned for the following reason(s): 

The application does not set forth with specificity the reasons why the granting of 
an extension of time is thought justified. Rule 13.5. 

A copy of the corrected application must be served on opposing counsel. 

Sincerely, 
Scott S. Harris, Clerk 
By: ,,,--'-' ' 5. 

z
---- 1- 

Yacob Levitan 
(202) 479-3392 

Enclosures 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

CARMEN A. ZAMMIELLO, 

Petitioner, 

-vs- Case No. 8:21-cv-2714-CEH-JSS 

SECRETARY, DEPARTMENT 
OF CORRECTIONS, 

Respondent. 

ORDER 

Petitioner filed a petition for writ of habeas corpus under 28 U.S.C. § 2254 

("petition") challenging a state court conviction entered in 2005 in case number 04-04372 

(Doc. 1). The Court has undertaken the preliminary review mandated by Rule 4, Rules 

Governing Section 2254 Cases, and concludes that the petition is subject to summary 

dismissal, without prejudice. 

Because Petitioner filed his request for federal habeas relief after the enactment date 

of the Antiterrorism and Effective Death Penalty Act of 1996 ("AEDPA"), the petition is 

governed by the provisions thereof. See Wilcox v. Singletary, 158 F.3d 1209, 1210 (11th Cir. 

1998), cert. denied, 531 U.S. 840 (2000). The AEDPA contains several habeas corpus 

amendments, one of which established a "gatekeeping" mechanism for the consideration of 

"second or successive habeas corpus applications" in the federal courts, see 28 U.S.C. § 

'1 

PFge 1 or  1G 
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2244(b). See Stewart v. Martinez-Villareal, 523 U.S. 637, 641-42 (1998). Section 2244(b) 

provides, in pertinent part, that before a second or successive application for habeas corpus 

relief is "filed in the district court, the applicant shall move in the appropriate court of 

appeals for an order authorizing the district court to consider the application." 28 U.S.C. § 

2244(b)(3)(A). 

Petitioner has previously sought federal habeas relief in this Court regarding the 

conviction he challenges in this action. See Zammiello v. Secretary, Departinent of Corrections, 

Case No. 8:13-cv-2285-T-30TGW (M.D.Fla.) (petition dismissed as time-barred April 14, 

2014).1  The instant petition therefore is a successive petition. Petitioner; however, has not 

shown that he has received authorization from the court of appeals to file a successive 

habeas petition. Consequently, this Court lacks jurisdiction to grant Petitioner relief.  See 

Gilreath v. State Bd. of Pardons & Paroles, 273 F.3d 932, 933 (11th Cir. 2001). Therefore, under 

§ 2244(b)(3), this case will be dismissed without prejudice to Petitioner to seek 

authorization from the Eleventh Circuit Court of Appeals to file a successive habeas corpus 

petition in this Court. 

Accordingly: 

1 Petitioner has since filed several petitions challenging the same conviction, Pall of which have 
been dismissed as unauthorized second or successive petitions. See Zammiello v. Sec'y, Dep't of 
Corr., case no. 8:15-cv-1747-T-35JSS; Zammiello v. Sec'y, Dep't of Corr., case no. 8:15-cv-2127-T-
33AEP; Zammiello v. Sec'y, Dep't of Corr., case no. 8:16-cv-2542-T-36JSS; Zammiello v. Sec'y, Dep't 
of Corr., case no. 8:17-cv-1446-T-23TBM; Zammiello v. Sec'y, Dep't of Corr., case no. 8:18-cv-1142-
T-23MAP; Zammiello v. Sec'y, Dep't of Corr., case no. 8:18-cv-2877-T-36AAS; and Zammiello v. 

2 
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Petitioner's petition for a writ of habeas corpus (Doc. 1) is DISMISSED without 

prejudice as an unauthorized successive petition. 

The Clerk is directed to send to Petitioner the Eleventh Circuit's form for second 

or successive habeas corpus petitions under 28 U.S.C. § 2244(b), terminate all pending 

motions, and close this case. 

ORDERED in Tampa, Florida, on November 30, 2021. 

Charlene Edwards Honeywell 
United States District Judge 

Copy to: Pro se Petitioner 

Sec y, Dep't of Corr., case no. 8:20-cv-1447-MSS-JSS. 

3 
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PROVIDED TO 
i CHARLOTTE CI 

ON IDA, 
CHARLOTTE 

MAILING BY 
UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David J. Smith For rules and forms visit 
Clerk of Court www.cal I .uscourtsgov 

January 11; 2022 

Carmen A. Zammiello 
Charlotte CI - Inmate Legal Mail 
33123 OIL WELL RD 
PUNTA GORDA, FL 33955 

Appeal Number: 21-14479-F 
Case Style: Carmen Zammiello v. Secretary, Department of Corrections, et at 
District Court Docket No: 8:21 -cv-02714-CEH-JSS 

You are receiving this notice because you have failed to comply with 11 th.Cir. R. 26.1-1 
Certificate of Interested Persons and Corporate Disclosure Statement (CIP): Filing 
Requirements by: 

not filing a standalone CIP within the time required by 11th Cir. R 2611-1(a). 

Pursuant to llth Cir. Rules 26.1-5(c) and 42-1(b), upon expiration of 14 days from the date of 
this notice, your appeal will be dismissed for want of prosecution if the default has not been 
remedied. 

Eleventh Circuit Rule 42-1(b) also states, "If an appellant is represented by appointed counsel, 
the clerk may refer the matter to the Chief Judge for consideration of possible disciplinary 
action against counsel in lieu of dismissal." 

Sincerely, 

DAVID J. SMITH, Clerk of Court 

Reply to: Dionne S. Young, F 
Phone #: (404) 335-6224 

Enclosure 
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U.S. COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 

CERTIFICATE OF INTERESTED PERSONS 
AND CORPORATE DISCLOSURE STATEMENT (CIP) 

-ZAMMT1: LLio vs. sew DR PT OF CORR._  Appeal No.  21-14479-F  
1 1 th Cir. R. 26.1-1(a) requires the aOpellant or petitioner to file a Certific.ate of Interested 
Persons and Corporate Disclosure Statement (CIP) with this court within 14 days after 
the date the case or appeal is docketed in this court, and to include a CIP. Within every 
motion, petition, brief, answer, response, and reply filed. Also, all appellees, intervenors, 
respondents, and all other parties to the case or appeal must file a CIP within 28 days 
after the date the case or appeal is docketed in this court. You may use this form to 
fulfill these requirements. In alphabetical order, with one name per line, please list all 
trial judges, attorneys, persons, associations of persons, firms, partnerships, or 
corporations that have an interest in the outcome of this case or appeal, including 
subsidiaries, conglomerates, affiliates, parent corporations, any publicly held corporation 
that owns 10% or more of the party's stock, and other identifiable legal entities related to 
a party. 
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USCA11 Case: 21-14479 Date Filed: 05/20/2022 Page: 1 of 1 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS. BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David J. Smith For rules and forms visit 
Clerk of Court www.cal Luscourts.gov  

May 20, 2022 

Carmen A. Zammiello 
Charlotte CI - Inmate Legal Mail 
33123 OIL WELL RD 
PUNTA GORDA, FL 33955 

Appeal Number: 21-14479-F 
Case Style: Carmen Zammiello v. Secretary, Department of Corrections, et al 
District Court Docket No: 8:21-cv-02714-CEH-JSS 

Mr. Zammiello: 

The court is in receipt of your letter of inquiry entitled: 2nd request. Sir, this appeal is closed and 
has been since February 15, 2022, as stated in the letter inquiry response sent to you on April 29, 
2022. 

No action will be taken in this appeal unless all deficiencies are satisfied and a proper motion to 
reinstate received. 

Sincerely, 

DAVID J. SMITH, Clerk of Court 

Reply to: Dionne S. Young, F 
Phone #: (404) 335-6224 

NEVER RECEXVED " ANry RtL• -r-b SP°NSk TO 
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USCA11 Case: 21-14479 Date Filed: 04/29/2022 Page: 1 of 1 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David I. Smith For rules and forms visit 
Clerk of Court www.cal I .uscourts.gov 

May 02, 2022 

Carmen A. Zammiello 
Charlotte CI - Inmate Legal Mail 
33123 OIL WELL RD 
PUNTA GORDA, FL 33955 

Appeal Number: 21-14479-F 
Case Style: Carmen Zammiello v. Secretary, Department of Corrections, et al 
District Court Docket No: 8:21-cv-02714-CEH-JSS 

Mr. Zammiello: 

The court is in receipt of your letter of inquiry. This appeal is closed and has been since 
February 15, 2022. 

Sincerely, 

DAVID J. SMITH, Clerk of Court 

Reply to: Dionne S. Young, F 
Phone #: (404) 335-6224 
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" ONt 11-1 rl tar RA4C.-mhA " 
UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David J. Smith For rules and forms visit 
Clerk of Court www.cal Luscourts.gov  

February 15, 2022 

Clerk - Middle District of Florida 
U.S. District Court 
801 N FLORIDA AVE 
TAMPA, FL 33602-3849 

Appeal Number: 21-14479-F 
Case Style: Carmen Zammiello v. Secretary, Department of Corrections, et al 
District Court Docket No: 8:21-cv-02714-CEH-JSS 

The enclosed copy of the Clerk's Order of Dismissal for failure to prosecute in the above 
referenced appeal is issued as the mandate of this court. See 11th Cir. R. 41-4. 

Any pending motions are now rendered moot in light of the attached clerk's order. 

Sincerely, 

DAVID J. SMITH, Clerk of Court 

Reply to: Dionne S. Young, F 
Phone #: (404) 335-6224 

Enclosure 
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" R tki t.-.11) ON n 1-0.1-z-5- TUN 19 Rm miu 
IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

No. 21-14479-F 

CARMEN A. ZAMMIELLO, 

Petitioner - Appellant, 

versus 

SECRETARY, DEPARTMENT OF CORRECTIONS, 
ATTORNEY GENERAL, STATE OF FLORIDA, 

Respondents - Appellees. 

Appeal from the United States District Court 
for the Middle District of Florida 

ORDER: Pursuant to the 11th Cir. R. 42-1(b), this appeal is DISMISSED for want of 
prosecution because the appellant Carmen A. Zammiello failed to pay the filing and docketing 
fees to the district court, or alternatively, file a motion to proceed in forma pauperis in the 
district court within the time fixed by the rules; Motion for certificate of appealability is MOOT 
due to the clerk's order being entered. 

Effective February 15, 2022. 

DAVID J. SMITH 
Clerk of Court of the United States Court 

of Appeals for the Eleventh Circuit 

FOR THE COURT - BY DIRECTION 

1€ OF 16, 



Ma Elizabeth Kuenzel 
Clerk 
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RL'CEIVED WED. NOV. 3ed a0ai 

MANDATE 
C EX 18 — 1)2 

from 

DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 

SECOND DISTRICT 

THIS CAUSE HAVING BEEN BROUGHT TO THIS COURT BY APPEAL, AND 
AFTER DUE CONSIDERATION THE COURT HAVING ISSUED ITS OPINION; 

YOU ARE HEREBY COMMANDED THAT SUCH FURTHER PROCEEDINGS 

BE HAD IN SAID CAUSE, IF REQUIRED, IN ACCORDANCE WITH THE OPINION OF 

THIS COURT ATTACHED HERETO AND INCORPORATED AS PART OF THIS ORDER, 

AND WITH THE RULES OF PROCEDURE AND LAWS OF THE STATE OF FLORIDA. 

WITNESS THE HONORABLE ROBERT MORRIS CHIEF JUDGE OF THE 

DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA, SECOND DISTRICT, AND 

THE SEAL OF THE SAID COURT AT LAKELAND, FLORIDA ON THIS DAY. 

DATE: October 29, 2021 

SECOND DCA CASE NO. 21-1938 

COUNTY OF ORIGIN: Charlotte 

LOWER TRIBUNAL CASE NO. 21-630-CA 

CASE STYLE: CARMEN A. ZAMMIELLO v. STATE OF FLORIDA 

cc: (without attached opinion) 
ATTORNEY GENERAL, TAMPA C. SUZANNE BECHARD, A.A.G. 
CARMEN A. ZAMMIELLO ROGER EATON, CLERK 

mep 

PAGh-  i 0 F: 1 
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Case 8:18-cv-02988-VMC-CPT Document 23 Filed 03/04/22 Page 1 of 2 PagelD 253 

ON fgt. MAR. 1k Lb ,0a4=1 

UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

CARMEN A. ZANIMIELLO, 

Plaintiff, 

  

v. 

STEPHANIE A. BANKS, et al., 

Defendants. 

Case No. 8:18-cv-2988-VMC-CPT 

   

ORDER 

Plaintiff Carmen A. Zammiello moves for a jury trial. (Doc. 16.) Upon 

consideration, the Court ORDERS that the motion is DENIED. 

Zammiello initiated this action by filing a 42 U.S.C. § 1983 civil rights 

complaint. (Doc. 1.) He moved to proceed in forma pauperis. (Doc. 2.) The Court found  

that Zammiello was prevented from proceeding in forma pauperis because had three 

"strikes" under 28 U.S.C. § 1915(g). That section provides that a prisoner may not 

bring a civil action if he has, "on 3 or more prior occasions, while incarcerated or 

detained in any facility, brought an action or appeal in a court of the United States that 

was dismissed on the grounds that it is frivolous, malicious, or fails to state a claim 

upon which relief may be granted, unless the prisoner is under imminent danger of 

serious physical injury." 28 U.S.C. § 1915(g). Accordingly, this case was closed. (Doc.  

d.) Zammiello's appeal was dismissed for lack of prosecution. (Doc. 15.) 

PAGE I OF 9 



Case 8:18-cv-02988-VMC-CPT Document 23 Filed 03/04/22 Page 2 of 2 PagelD 254 

The Court later dismissed Zammiello's motion for a preliminary injUnction 

without prejudice to his filing a new action in a new case number. (Docs. 16, 17.) 

Zammiello's appeal of that order was dismissed for lack of prosecution. (Doc. 20.) 

Zammiello now moves for a jury trial, appearing to contend that he suffers a 

continuing injury due to the alleged unconstitutional acts of Defendants. He also 

appears to argue that his complaint should not have been dismissed prior to allowing 

him an opportunity to amend it. Zammiello's motion must be denied. As this case is 

closed, there is no basis to proceed to a jury trial. Further, Zammiello does not establish 

that his complaint was improperly dismissed at the screening stage under 28 U.S.C.  

§ 1915(g): 

Accordingly, the Court ORDERS that Zammiello's motion for a jury trial (Doc.  

21) is DENIED. 

ORDERED in Tampa, Florida, on March 4, 2022. 

VIRGINIA M. HE RNANDEZ OVINGTON 
UNITED STATES DISTRICT JUDGE 

a o 

3 )6\ 9 
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Carmen A. Zammiello 
#083535 
Charlotte CI - Inmate Legal Mail 
33123 OIL WELL RD 
PUNTA GORDA, FL 33955 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David J. Smith For rules and forms visit Clerk of Court www.cal I .uscoutts.nov 

March 23, 2022 

Carmen A. Zammiello 
Charlotte CI - Inmate Legal Mail 
33123 OIL WELL RD 
PUNTA GORDA, FL 33955 

Appeal Number: 22-10852-G 
Case Style: Carmen Zammiello v. Stephanie Banks, et al 
District Court Docket No: 8:18-cv-02988-VMC-CPT 

Please use the appeal number for all filings in this court. 

Electronic Filing 
All counsel must file documents electronically using the Electronic Case Files ("ECF") system, 
unless exempted for good cause. Although not required, non-incarcerated pro se parties are 
permitted to use the ECF system by registering for an account at www.pacer.gov. Information 
and training materials related to electronic filing are available on the Court's website. 

Three Strikes  
This Court has determined that the "three strikes" provision of the Prison Litigation Reform Act 
of 1995 is applicable to you. See 28 U.S.C. § 1915(g). This appeal cannot proceed until the full 
docketing and filing fees are paid to the DISTRICT COURT clerk. If the fees have not been 
paid within 14 days after this letter's date, this appeal will be dismissed without further 
notice by the clerk. See 11th Cir. R. 42-1(b). 

If the docketing and filing fees are paid to the DISTRICT COURT clerk, the appellant's brief is 
due 40 days after the date of the payment of the docketing and filing fees pursuant to the 
Prisoner Litigation Reform Act. See 11th Cir. R. 31-1. An incarcerated pro se party is not 
required to file an appendix. 

This is the only notice you will receive regarding the due date for briefs. If the appellant's brief 
is not filed by the due date, this appeal will be dismissed without further notice. See 1 1 th Cir. R. 
42-2. 

E OF ci 

.5 9 



Certificate of Interested Persons and Corporate Disclosure Statement ("CIP")  
Every motion, petition, brief, answer, response, and reply must contain a CIP. See FRAP 26.1; 
11th Cir. R. 26.1-1. In addition: 

Appellants/Petitioners must file a CIP within 14 days after this letter's date. 
Appellees/Respondents/Intervenors/Other Parties must file a CIP within 28 days after 
this letter's date, regardless of whether Appellants/Petitioners have filed a CIP. 
Only parties represented by counsel must complete the web-based CIP. Counsel must 
complete the web-based CIP, through the Web-Based CIP link on the Court's website, 
on the same day the CIP is first filed. 

The failure to comply with 1 1 th Cir. Rules 26.1-1 through 26.1-4 may result in dismissal of the 
case or appeal under 11th Cir. R. 42-1(b), return of deficient documents without action, or other 
sanctions on counsel, the party, or both. See 11th Cir. R. 26.1-5(c). 

Obligation to Notify Court of Change of Addresses  
Each pro se party and attorney has a continuing obligation to notify this court of any changes to 
the party's or attorney's addresses during the pendency of the case in which the party or attorney 
is participating. See 11th Cir. R. 25-7. 

Sincerely, 

DAVID J. SMITH, Clerk of Court 

Reply to: Lee Aaron, G 
Phone-#: 404,335-6172 

Ii 

DKT-4 Three Strikes 
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USCA11 Case: 22-10852 Date Filed: 05/19/2022 Page: 1 of 2 

UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David J. Smith For rules and forms visit 
Clerk of Court www.cal 1.uscourts.gov  

May 19, 2022 

Clerk - Middle District of Florida 
U.S. District Court 
801 N FLORIDA AVE 
TAMPA, FL 33602-3849 

Appeal Number: 22-10852-G 
Case Style: Carmen Zammiello v. Stephanie Banks, et al 
District Court Docket No: 8:18-cv-02988-VMC-CPT 

The enclosed copy of the Clerk's Order of Dismissal for failure to prosecute in the above 
referenced appeal is issued as the mandate of this court. See 11th Cir. R. 41-4. 

Any pending motions are now rendered moot in light of the attached order. 

Sincerely, 

DAVID J. SMITH, Clerk of Court 

Reply to: Lee Aaron/aw, G 
Phone #: 404-335-6172 

Enclosure(s) 

DIS-2 Letter and Entry of Dismissal 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

No. 22-10852-G 

CARMEN A. ZAMMIELLO, 

Plaintiff - Appellant, 

versus 

STEPHANIE A. BANKS, 
Police Officer, City of St. Petersburg Police Dept., 
RICHARD A. LUCE, 
Ret. Circuit Court Judge, 
MARIO L MANETTA, 
Mario's Pizza, 
DAVID A. MAUCH, 
Police Officer, City of St. Petersburg Police Dept., 

Defendants - Appellees. 

Appeal from the United States District Court 
for the Middle District of Florida 

ORDER: Pursuant to the 11th Cir. R. 42-1(b), this appeal is DISMISSED for want of 
prosecution because the appellant Carmen A. Zammiello has failed to pay the filing and 
docketing fees to the district court within the time fixed by the rules; and Pursuant to the 11th 
Cir. R. 42-1(b), this appeal is DISMISSED for want of prosecution because the appellant 
Carmen A. Zammiello failed to comply with the rules on Certificates of Interested Persons and 
Corporate Disclosure Statements. See 11th Cir. Rules 26.1-1 through 26.1-4. 

Effective May 19, 2022. 

DAVID J. SMITH 
Clerk of Court of the United States Court 

of Appeals for the Eleventh Circuit 

FOR THE COURT - BY DIRECTION 

q Or 9 


