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Supreme Court, U.S.

Ak 0 SEP 14 2022

EMERGENCY —~ EXPEDITED MOTION

OFFICE OF THE CLERK

Wesley Sudbury, pro se
Prisoner Number: 99288-022
FDC Honolulu

PO Box 30080
Honolulu Hawaii 96820

IN THE SUPREME COURT OF THE UNITED STATES

Wesley Mark Sudbury,
Supreme Court No. 21-8110
Petitioner
V.
United States of America,

Respondent.

EMERGENCY - EXPEDITED MOTION FOR INJUNCTIVE RELIEF

COMES NOW Wesley Mark Sudbury, the Petitioner in the above styled and
numbered cause, proceeding without the assistance of counsel,' as an unrepresented
pro se litigant, and brings this emergency-expedited motion for injunctive relief. This
motion is also supported by an emergency motion for expedited consideration, filed

ohechattn wns 3y 2027
separately herewith, supported by efidevit of Mr. Sudbury.
Mr. Sudbury filed a Motion for Leave to File Petition for Writ of Mandamus or

Certiorari to the United States Court of Appeals for the Ninth Circuit. On May 19, 2022,

indicated on the docket as a Petition for writ of mandamus and motion for leave to

! Under their constitutional and statutory right to self-representation, AS 22.20.040(a}, Appearance. (2) An action

or proceeding may be prosecuted or defended by a party in person or by attorney. Y
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proceed in forma pauperis. The waiver of the respondent United States to Respond was
filed June 13, 2022. July 7, 2022, it was DISTRIBUTED for Conference of 9/28/2022.

REASONS FOR REQUESTING EMERGENCY - EXPEDITED RELIEF

Court appointed counse! for Mr. Sudbury in the pending federal criminal case,
Attorney Jason Z. Say, appeared in court with Mr. Sudbury, provided the information to
the District Court that the petition had been accepted by the Supreme Court, and that it
was DISTRIBUTED for Conference of 9/28/2022. éounsel requested a stay of the trial
untit after the Supreme Court had an opportunity to rule on the pending petition for writ
of mandamus,

The court instructed counsel to file a written motion requesting a stay. Hearing on

vidky Tletontcrore WS Tl g 2007

the motion was !e-}ééﬁomc The hearing was listened to by Mr. Sudbury, by the Mother

of Mr. Sudbury Jeanne Aert in the}u §tate of Utah, and by Segio Sandoval, a paralegai in

assisting Vi 2200 T

the State of California, assistanee Mr. Sudbury and his court appointed counsel.
The Court denied the request for a stay of the trial until after the Supreme Court
had an opportunity to rule on the pending petition for writ of mandamus. In addition, the

following statement was made by the trial court judge during the scheduling:

$
“Judge Kobayashi stated that the trial would begin on September 12th then ‘{ﬁy 20

according to her the Judge's personal schedule she is halting the trial on the 28th
s gﬁd then finishing the trial upon her return on September 26th concluding the trial
71 Ay 2P the 28th. The judge stated on the record that she is halting trial proceedings
so that she can take a trip to Washington DC days prior to the wrapping up of Mr.
Sudbury's trial conclusion and, as stated by the judge, finalizing on the date that
the Supreme Court of the United States of America is to hold their conference
regarding the Wesley Sudbury matter.”

This statement was confirmed by Mr. Sudbury, the petitioner in this case, Mr.
Scdbury Fhyare
Sudbury’s mother, Sergio Sandoval the paralegal assisting Mr. Serdewal and his count
Sudbury Wil
appointed counsel. Mr. Sardeval believes this is an attempt to force him through trial in
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an attempt to move the Supreme Court to dismiss the petition as moot, after conviction,
and undermine the Supreme Court’s jurisdiction to entertain the issues in the petition.

Mr. Sudbury is requesting emergency-expedited consideration of this emergency
- expedited motion for injunctive relief because the time would expire before this motion
could be heard in regular time, as explained in the emergency expedited motion for
expedited consideration filed separately herewith.

SUPREME COURT'S JURISDICTION TO ISSUE AN EMERGENCY INJUNCTION

The United States Supreme Court has jurisdiction under the All Writs Act' to
issue an emergency injunction, in aid of its jurisdiction, directed to the Federal District
Court to stay the pending federal criminal trial of Wesley Mark Sudbury until after this
Court has had an opportunity to rule on the pending petition.

The Supreme Court must agree that the wor.ding and intent of 18 USC 3504(a)(1)
was that "upon a claim by a party aggrieved that evidence is inadmissible because it is
the primary product of an unlawful act or because it was obtained by the exploitation of
an unlawful act, the opponent of the claim shall affirm or deny the occurrence of the
alleged unlawful act.”

Mr. Sudbury has spent nearly seven years as a pre-trial detainee attempting to
exercise his right as an aggrieved party under 18 USC 3504(a)(1) to an order of the
court directed to the government to disclose its sources of evidence.

Mr. Sudbury has shown in his petition that the intent of Congress was that this
was a pretrial right that could not be reviewed under the same standards of review after

WM '114‘(; 2 o
trial and conviction, and the denial of the right is gt one immediately appealable.

! 28 U.S.C. § 1651(a) The Supreme Court and all courts established by Act of Congress may issue all writs necessary
or appropriate in aid of their respective jurisdictions and agreeable to the usages and principles af law. 3 y
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This court is requested to take judicial notice of what appears to be the trial
court's attempt to undermine this Court’s jurisdiction to determine the issues in the
pending petition, by forcing Mr. Sudbury through trial, with the intent to have trial of Mr.
Sudbury completed by the date scheduled by this Court for distribution.

Mr. Sudbury believes that in absence of this Court's emergency injunction to stay
the trial until after this court rules on the pending petition, all of the nearly seven years
Mr. Sudbury has spent as a pretrial detainee, attempting to exercise his rights under 18
USC 3504(a)(1), as intended by Congress, will have been forfeited.

WHEREFORE for the above and foregoing reasons, Wesley Mark Sudbury prays
this Court will grant this emergency expedited request for an emergency injunction.

Respectfully submitted this 3/ day of _4tyus/” 2022,

Vst 4655

WesleyMark Sudbugy, pro se

CERTIFICATE OF SERVICE
I, Wesley Sudbury, hereby certify that a true and exact copy of
the foregoing document was duly scrved on the Tollowing parties by first class mail

with postage prepaid on this ¥/ day of _Jume/ 2022

Attorney for Plaintiff: UNITED STATES OF AMERICA

Thomas Muchieck Elizalett & '%/7“/
Assistant United States Attorncy Salecter Eeners] .
PJKK Federal Building Unired shts Pupctme of Judhie
300 Ala Moana Boulevard, Room 6100 750 IDM'Z?}/ wnin Ao, Mo/
Honolulu, Hawaii 96813 Washgptrn , DL 205%0-Ws |
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Wesl{y Sudbu#y, pro se

¢
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EMERGENCY ~ EXPEDITED MOTION

Wesley Sudbury. pro se
Prisoncr: Number: 99288-022
FDC Honolulu

PO Box 30080

Honolulu Hawaii 96820

IN THE SUPREME COURT OF THE UNITED STATES

Wesley Mark Sudbury,
Supreme Court No. 21-8110

Petitioner
V.

United States of America,

Respondent.

DECLARATION OF WESLEY MARK SUDBURY

STATE OF HAWAII }
) ss.

)
|, Wesley Mark Sudbury, declare and states:

1. That | am an adult resident of the State of Hawaii, as a pretrial detainee in the
Federal Detention Center in Honolutu, and that | am the named Petitioner in the above
styled and numbered cause.

2. That | have prepared and reviewed my emergency motion far expedited
congideration, and the underlying emergency expedited motion for an emergency
injunction, finding any factual assertions made thet:ein to be true to the best of my
knowledge and belief.

Detlerah o A
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3. That | have not brought this motion to cause unnecessary delay, the motion is
brought for the purpose of protecting my constitutional and statutory rights, and the
motion will not cause prejudice to the other parties. . | believe that my motion complies

with the Federal Rules of Civil Procedure and the Supreme Court Rules.

RESPECTFULLY submitted on this the 3/_day of #4z44", 2022.

av_Lgitt so e

Weé%ey‘ﬁ&ark SudburyéPetitioner, pro se

CERTIFICATE OF SERVICE

I, Wesley Sudbury, hereby certify that a true and exact copy ol
the foregoing document was duly served on the following partics by first class mail
with postage prepaid on this 3/ day of /414;2:02 , 2022.

Attorney for Plaintifl: UNITED STATES OF AMERICA

Thomas Muchleck Elizabeh I3, /?;//7,,/
Assistant United States Attorney  Sleiny benea |
PJKK Federal Building Uit St Jypurtrnet of Tstif

300 Ala Moana Boulevard, Room 6100
Honolulu, Hawaii 96813

Wc&ﬂ& Sudbury, prﬂ

il ’%ﬂ”ﬁyftéﬂﬁi AV{MZ] a4
Washiny2, DL 20530 -0lp|
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EMERGENCY ~ EXPEDITED MOTION

Westey Sudbury. pro se
Prisoner Number: 99288-022
FDC Honolulu

PO Box 30080

Honolulu Hawait 96820

IN THE SUPREME COURT OF THE UNITED STATES

Wesley Mark Sudbury,
Supreme Court No. 21-8110

Petitioner
V.

United States of America,

HRespondent.

EMERGENCY MOTION FOR EXPEDITED CONSIDERATION

COMES NOW, Wesley Mark Sudbury, Petitioner in the above styled and
numbered cause, without the assistance of counsel, as an unrepresented pro sc litigant,
and hereby files this emergency motion for expedited consideration of his emergency
expedited motion for an emergency injunction. This emergency motion is supported

o WS
Jodwst~ sy 01 _
by alfldavit filed separately herewith.

The reason this emergency motion for expedited consideration is filed is because
the time would expire before this motion, and the underlying motion for an emergency

injunction, could be heard in regular time.
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WHEREFORE. for the above and foregoing reason, Wesley Mark Sudbury
respectfully requests the Court grant this emergency motion for expedited

consideration in the interest of justice.

Respectfully submitted this _3! _ day of _A wpus?” 2022.
Wiy Mgt
Wesleyfark Sudbury“Petitioner pro se
CERTIFICATE OF SERVICE
I, Wesley Sudbury, hereby certify that a true and exact copy of
the foregoing document was duly served on the following parties by first class mail
with postage prepaid on this 77/ day of Awgus/” 2022
Attorney for Plaintiff: UNITED STATES OF AMERICA
Thomas Muchleck Elzdoth B 7 /”/ﬁ“‘/
Assistant United States Attorney Seleine Ftnea |
PJKK Federal Building Uniteh States Depyrtmeat of Tasti e
100 Al Mo Bulsa, Room 6100959 s e, 4
P ‘ Washingtin, DL 2053) w0
Wiy 1 do %
Weslcy Sudburyd{m se

EXPEDITED CONSIDERATION PAGE 20F 2
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EMERGENCY ~ EXPEDITED MOTION

Wesley Sudbury. pro se
Prisoncr Number: 992858-(122
FDC Honolulu

PO Box 30080

Honolulu Hawait 96820

IN THE SUPREME COURT OF THE UNITED STATES

Wesley Mark Sudbury,
Supreme Court No. 21-8110
Petitioner

V.

ORDER

United States of America,

Respondent,

— T e st “vant” “ott” v arort” Sovet”

This matter came before the court on Mr. Sudbury's emergency motion for
Aacketion T Ay 27 2-
emergency injunction, supported by affidavit, and it appearing that good cause has
been shown,
it is Hereby ORDERED that Mr. Sudbury's request for emergency injunction is
Hereby GRANTED.

DATED this __ day of ., 2022.

Supreme Court Justice

PROPQOSED ORDER Page 1




CERTIFICATE OF SERVICE
I, Wesley Sudbury, hereby certify that a true and exact copy of
the foregoing document was duly served on the following parties by first class mail

with postage prepaid on this _f_ day of _Akgeg/” 2022

Attorney for Plaintiff; UNITED STATES OF AMERICA

Thomas Muchleck 5#24‘,4;/ VB e f‘ <
Assistant United States Atorney Stlieivie bzacrs ‘
PJKK Federal Building ot Sites Deportmestat Jussride.
300 Ala Moana Boulevard, Room 6100 550 Bonsylvana /?(,g/;wf//&/”
Honolulu, Hawaii 96813 '%#yﬁ'?//x 20559009

Wty T bttty —

Wcsl(y Sudhur%m s¢

PROPOSED ORDER Page 2
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EMERGENCY - EXPEDITED MOTION

Wesley Sudbury, pro se
Prisoncr Number: 99288-022
FDC Honolulu

PO Box 30080

Honolulu Hawati 96820

IN THE SUPREME COURT OF THE UNITED STATES

Wesley Mark Sudbury,

Supreme Court No. 21-8110
Petitioner

ORDER

United States of America,

Respondent.

e St et g et Nt v Nt “vmet? e

This matter came before the court on Mr. Sudbury's emergency motion for

expedited consideration, of the underlying emergency motion for emergency injunction,
Deckattn Wlaan
supported by affidavit, arid it appearing that good cause has been shown,

It is Hereby ORDERED that Mr. Sudbury's request for expedited consideration is
Hereby GRANTED.
DATED this day of _ ., 2022.
Supreme Court Justice

PROPOSED ORDER Page |




