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FIRST DISTRICT COURT OF APPEAL 
STATE OF FLORIDA 

No. 1D20-1003 

HUGH KUNSELMAN, 

Appellant, 

 

v. 

OFFICES OF GOVERNOR, and 
STATE OF FLORIDA, et al., 

Appellees. 

On appeal from the Circuit Court for Bradford County. 
David P. Kreider, Judge. 

September 28, 2022 

LONG, J. 

Appellant, a prisoner, argues the trial court erred in 
interpreting his pleading as a postconviction motion and 
transferring it to the court with jurisdiction over Appellant's 
criminal case. Appellant further argues his pleading was not a 
collateral criminal proceeding but was instead an attempt at a civil 
action to represent other prisoners. We have jurisdiction to hear 
this appeal because a nonfinal order transferring a postconviction 
motion to the proper jurisdiction "concern[s] venue." Fla. R. App. 
P. 9.130(a)(3)(A); Myrick v. Inch, 303 So. 3d 269 (Fla. 2d DCA 
2020). 
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"In appellate proceedings the decision of a trial court has the 
presumption of correctness and the burden is on the appellant to 
demonstrate error." Applegate v. Barnett Bank of Tallahassee, 377 
So. 2d 1150, 1152 (Fla. 1979). Appellant's filing below was 
confusing and did not state any proper cause of action—criminal 
or civil. It was a compilation of various statements without any 
substance. We cannot say the trial court reversibly erred in its 
construction of the pleading, and so Appellant has not carried his 
burden on appeal. 

AFFIRMED. 

RAY and NORDBY, JJ., concur. 
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Not final until disposition of any timely and 
authorized motion under Fla. R. App. P. 9.330 or 
9.331. 

Hugh Kunselman, pro se, Appellant. 

Ashley Moody, Attorney General, and Kristen J. Lonergan, 
Assistant Attorney General, Tallahassee, for Appellees. 
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Sincerely, 

Scot S. Harris, Clerk 

b 

isa esbitt 
Case Analyst 
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Supreme Court of the United States 
Office of the Clerk 

Washington, DC 20543-0001 
Scott S. Harris 
Clerk of the Court 

September 9, 2022 (202) 479-3011 

Mr. Hugh Kunselman 
Prisoner ID V20043 
Madison Correctional Institution 
382 S.W. MCI Way 
Madison, FL 32340 

g, 

Re: Hugh Kunselman 
v. Florida 
Application No. 22A210 

Dear Mr. Kunselman: 

The application for an extension of time within which to file a petition 
for a writ of certiorari in the above-entitled case has been presented to 
Justice Thomas, who on September 9, 2022, extended the time to and 
including October 12, 2022. 

This letter has been sent to those designated on the attached 
notification list. 

f42,N Sti- )4, 
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Supreme Court of the United States 
Office of the Clerk 

Washington, DC 20543-0001 

NOTIFICATION LIST 

Scott S. Harris 
Clerk of the Court 
(202) 479-3011 

Mr. Hugh Kunselman 
Prisoner ID V20043 
Madison Correctional Institution 
382 S.W. MCI Way 

Oe!rs Art r (.)0.±x., 

Clerk 
District Court of Appeal of Florida, Fifth District 
300 S. Beach Street 
Daytona Beach, FL 32014 
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