
V'm£Y W/trfr-Miov'AZ-'Al'' VlivJ.
9,n, 8tit( 1b

1

2

3

lu flit Umitd tyfATsfs SuPggut:
C&U&f

4

5

Mack wttrfX, /
PZTHIDtJiLi

6 l

hJo7
!

tr.
?/&iwotjGfi fzetxuzj

8

'Uti'lO'fblW 

rod AM GO 'DAY

conm-mi, duO

9
\

Y * UlLqA 7 Ol < AO) f 
HObfbUOGjfc) /

10 '

li rb tZTF/l OR!)/DAY" /
O dWiM$TYW0O5', fu/i 5 0/)a/T ft) S C~7 

Id, 3
12

RECEIVED 

JUN -2 202313

14 ljssgsig®j
nrf moped mack. 

PPrtwosi
WOVfTfK PObYeofYviCY AMD h\J Gd&D PAitfH

T>Jir % iurftenlG A*) ^frUbfLP/JMV wwAt
ff&l&jm HIM Pmou fmfA/’Mfr AMt> ftU/06 tf/3 wf,tfe>Y 

t-ea-no/iM/ » MS t)6 SAfi 'S&A-PVUt Op (foiiit/2~'lt&ZZ

15

16

17

18

19

20

fanuM. fiZCMMW 77# ISuP-foP ftpfctc VP7»P/J/M1
vZkJ/AL bP M6 PPrMJoJ tCo£ Fa^Pj_ &M BZLMtHAf..

I'APFfK ¥$} lYSO/p p IP CTWPOilA OPT d/P &iZ~Af$£)uO' 
loZ^t. {joe, a/POa)D/a- uA'('~ we^fA.UuoA, 2jOis2^

21

22

m 'f23 r

U,S.Arffl,Lmt6 dZHOJ
PMild/Jhi' OtJfAl&Q t>VPD}U&^C£ AMD B&M tbrjVvmjUO

24

25

26

TUP tsetoeo iAp&At, mi&AfLOi W 70 PntfAvT&frAnJI) f?v&
4IS ■miursf i&eneHMij *j ^ Jrfthrf'M%ez2L

27

28 Z<p7P-A-

, \o£hD



t

1

6Af bi AiPbpPf&fiPiMiPy^Affl/L af'l/iyJS. PeOf? OAilff ft PLA-o&h ~A2

P&Uf&dfrD ti/St A-Yap'D foQ&M 'M l&T & ~m Jflflj),<J&6 A /h°i?o//jru&Af 

wt-rw i
Tb Tb ‘mltTUwYSf

3

■ td a &e&6 ms usepeb lPdal p/tPS, Tb fUMufrWM 
(s&&r4ffatfXA ~aA'Zl/

4

5 * ^ /
\

6

P/?M w SpAfabvS lUtoJUtoJia V/tTf i PSf}7l0k)Sl 1442) R<Srpt)yrfViy 

PfB. VtAyTtn) PfsdM 7Wp S&f,

US&AL Pl'Ofc 2. b up rT?j UAVIfJt? IPcTrlf i)4r/rPC/AJSS

1

DAYS df A IS ro A&C&SS ///38

9
j v *

10

nm a-Yapp sum.v/sm CfeoMM S^yl^aad tof-6m ml
ffcSYb/m W TUYr Pfnm/J&P 1 Vii£f T Ufr ib 

ikeifaMojjQ< ro fUn.MY wSit€r upASnPr

11

12 1MJC pp srT/tfP TO ipSdw^ 

70 'PSfMYf 4l/!A to 

to uiS LSb) l^P/zjgd j b fs. DuP ri) TMAiAPMS.- 77l6V WSnS u?J-A&u& 

7D ALLOW H/tiA 71) &/) lb /UA. Tb ALLOTS Ill'S tPfSWW

13

14

15

P/16S16 // /

17

WjzJSf; tup /Ji/irv^pAYS ir/m/nT-i 1)Sa,duaj&- p&g?#D? fertounuzA 

P£(L)TlA/uPrro &z&t£fS&bu-Z DJO&gJC^ b/J Srt APbuuTYfftP/i. *7
__ doth3 bkl 3l A&Biff ftmit fShufPPi) YSlGfA Jhofl,dpr&P/Y&6A!jLjf

18

19

20

& API PA of AiS ajPPD 1b &6 TO ID AS6&SS fl/& u&bAOpi^6 

blTPlV

21

t&oprMAtiVW^/Af unuai V J If&HtugD /v
aajd fAUcLd rb ALf fJtYLgrArPp, who TYiAf rybS^frrP
SuUt m ooMSr to (Z£{1
WMIM . Hi Tltir tiAPLA U,

22

23

24

t^er-rue- wm^My, otoj-etorj?
Mjj/v&Z , /tmiDfc25

.26

21

28

p, PLo-fl O



Penno/je^ au>o f/u£> j/j 

162 3; AZ&Aflbw & Li Ud 70by

i
(b &-Z/a9.AreD XYY/<—1*1 

OaJ($7?/aJ & AY/Co/tlY
au&uA ///ai Jdesss r& &/s zj&pal- A/z&s f&A apaa-t 

Pi/Pfd$€y Mb bcJthZf'DfYDfSAJfrb y SiAT' /brsTP&AJiEY AfAs ff

^ yg77 (J-Srzr,

/2
7ZJ

3

4

rtof /?e£et\i£D Afjy YYzYb.vjy a6 

b>OY MfZL ¥/iyfnS ,,, y c&fOW/xJ&
5 A?'/

A £e?/J77/i/(A4rL' frA'zYA/Scy6

m? huY bfL/6m-cP ,■i

8

&AUUM VALieV Yfare fPao/J, GfiieJ/Mce PYfcefS &weA 

aP/ZVAiO i&5 aYayY v-P fp tbD Da y3 ro Ptaz/ayy , 

MAHuJ(¥ WP?A hfA'A L/aJP £)/J PA 

fpy bboA foUAV /S YbbA. ^2H12lL

9

10

YTa/A^tHy rZ<? 27311

\512

13

dui/Db ferrr/odAA 9$ pay VYAbyp-e /yyaj'DdaM) a&dv&
TbP bkffJAt AAlSO/Jy MJM PlAP£& o/J t~Pbb)?dWAj/<YbPjYAYt> 

PAOQUtM, Do£ ft) A AU&&££> ItYUffTf/AYT'ArJ CnYfAp

14

15

16

UitS& SAtrmm t< OfMS€C> 0AJ ay A tin,yfAft!/;. f ^
AtietveiZ MdPebmm" &nyD,jD

ioxsrADL- mtr'vUne if' /Myagx

17
'YY2J3

18
A/Pl) YdaJ-yY'A

/sug- rv A&aJDvcy' nt-^
19

</*fa4f® uhZA.1. A^StVau m Am^e m/s wtrr ^
-gy** & pays sry^yy zJobbT 

Lt>ua>mu»H> a'er^tr/A/mrm
AbtYtiY flfg i^yj YjYA/iAY 

OYftfAnf-ziy

20

21

cs^s TA' Y' 

<s 7&

e*m4? m afrva**, ^ ^
m/r (&■ , f&ji j ~

22

^/< fellTYOAJYY23

24
A4JP

25

W&gZ'S „26

27

28

PMOr



d6 Seed ASy Tlf't LAOAPzWaJ WAS 

etMCC&D but' i)M6W<&' 8Y LOZAS' yd 

1$ C0Ui7jJ’L)Sr £J/S tt'&A gdAtAACAfp ^a/p 7Z> PzZAtdiPfZ jaA,
fta> HiS Wlif sYcem^f. mj o-.* MovTjjg^ ^

, wtuai ue ii/as oiMei^ -m cowf ie^p ^ ro

Ufa PMP&trY'.ari anqgooCmto

l
LzAf&rhj 77Z& ftzrfJ/Z&AZez 

~77ZYr Iz/lV ZZArZAZLP
2

3

5

6

AUp T^zM^Aay^7

8

9

PtflflDiUtt, 
PIUZ& MiS

10
WM n>PntM, MftZDZD

InNlu'dip- £etf/D£4-gi
m lkJ'e#U' fw&r/ Mjuub^G-

Tl/M £Mr€ UM£ £0/UJPizd4Yg& '
rMzj^/yc. zbU£> YPAmr^t aim

***** &&/AMerjb*
ry lv^ 

t&&AL fY&peprV Palayza a 

*!* Ecpao AjS 7V 

t ^ Vau&y StAz^-Azvss/Jo 

$/dz*p MWvf)w--Q

11

12

13

14

15 W7ff\z
16 «w jj p&yoA/p 

PXojt/ /yetUpij &■
h/s ZotsfRou Wir/cff- rye^ajrf 

&-/•* wy/Ta3 cje£7/#/S^-fi >
&Zl>

&y jr</*i&

17

18

19

20

Wiper ’/sre-skaM, ^ _
XPmrT J 3 LerSAP &£>)T&r ,*j ^
tec CPca ^upy , , "u™**™&*

LZCy, si/JZZ> AtZzEzZ J&SYZTPrt/ ^Z>
'TH&v&p mjs auattpp f?Yvpg£ry ^
Pzy&s

21 AzV?/\Za£> sy?—
22

23

W&j*T~
YZA YUfJdd Yr^e&> -

YY c^iS W&ZZA /sj

Ac£&s 7z> ■
'Mds/Snfrttos W t>

™ A^rayjb

24

25
AJtVfz&p

26 4*>P
AtCPlW tfZrUf27

28
CM/zAA/LZ^d s A/VZ

* C ZZWgttb\A~&
p,HoM '



jbtrZD S/l/zd

JenmwL *^frCet> ^ asm^^
&%&#&> A-£&8§5 72 X/Zg%y£>

'*S & f r

Mg 3€7?vOg
tggM£_g/£yd> r& f/L^r 

<5'//-^23y W&/&/T

CJe&jftfigQlflfcr 8
"**?*& twe-muxs-n, A

^ ^/Tg^cdrz iW>
AfJ ^S/Sa/^^, 7fl^ S3

^ &~2L 2gr^y j'~'/y-'Z25> )

#/#sf A-dgg&f
d/S W!.tgr/yr—

LZDiA/
— ffAgf <yZ> Ffa^*»-7Z>£^ rZ) yy^gg

10

<mZT7ZmZ ??»»«»» <*w
r‘T”*‘ *‘Az?z2!zzz,l/zO'23

ii
d'/<s

Idgy y y~zg)

s*mZZZZZ^d2ZZ *
AL~ 'M> V£> /ItS^.yvr,

12

13

•rti M>t>£g& m14 <^ld
rz> fjycg

Mg r& ^try&ejy/Ajyy/^ 
712g Ld'fo/ Lt&/&/t</

h^mfAtft&s J SC&Hog
VbUJiJ, pte ^ 4 fi-YAfib

2S f

15

16

dA^s <£ £?tsf—17

AAl£>
AaJD

^■'zTiyj) au&s,18 /?/«^r

Jt'M m&kMAjy
a^gfllA-g dAJd^g

19 <CcflMf P/2d]2&fr&>
rlUkid 7MB 

^ n -eZTAcMi w

sS
20

■dyAM 
C-Ti -321

siyy (Pd/ysistoj-t^y^22

23

® «* ZuZZwg<^m «*«*.
2Z™ * A^iZTw '■ *^TMO earner-^ k/AJdr»^

“ ‘^T“■>««&« ''“**
ft B o^io

24

25

26

27

28



Qlj-C 9 -A
-&Hh. w 919-P SO !MN\

'PO -7 rz 'JO '§ Ofr '£q ,
MtOVjioS "<0(1(10 frf

/
//Q'&

* ?t 82

$70 8&g (9%^m 

(v hit i'0 -9'/! 2t )B

&& tv/fr? ^/mi ^ #^4^

^**-4* *»■,»„ ^JrJ^TZZ"*

LZ0 7i
92Utyf)i‘
S 2

fZ

€2

22

12

02

61

^ ^ 'TO JQ je mmt4% 81

LI

^ «ify Sd(TXJo'jjS^(ft
- ^3Jrityfll <p/J%

wmJ^^(jJ<nLu^QWQ

^>Z<P£y

*jr/?4£ CVty/dd^,
s£2&f)& ft/pjtffYi

'zfeJOcy >03-M Gpry m/yj: a&Q$

&rtfpr<s> ^v/vfy^f jy/j 91

ST

frT3
7 ETm

Sj$99 _dt? jjyw 

£wjj. # {vo
21

siH
TT

'f yn rpogmt
WjMO&zfy 01

'-V^rvius-Tvo^L XX/Z XT ^ rm m»Tzt, mzzzzzt- -
•£/ ^ -j~ .

J*

£v-M' Xi^vyyjT fVidl q-jvA f*A$i 4£U
9 ^ /^X^^/4^7d?V XX]/XZyCAXiTX 

/VQJSP^X^ 9/MM d07d &w -MY(j2Wi QA

/,®91f

CM s*r> q

W/n4H <tw '&£&f)£$??jq_£3q JO)q/q)0yTTg, XMQiX14d



Ii

-mrSufm/li cMtsfa ^bvib yj&H <>MbiL6iSoA
wtHM Permutes. (tk d.6/2mfutfii ia/aA ioPfofaeb
bPTCAiAUAbd^Bk AVYif,VQAiP'fA S khjvjf/u (A ’ftfAT' 
isA &&ob

TV rtouf/3
3Y

1 *> 4*

2

3
^ ArCrdb

, ., ,,. AM IF mi>my M*i Moomr/tBsar syUkiMimcsk lMM.y E-efMJ) a it ComTHOL-iu " /tJ
AhvesJ, MbOL. VOg&ti M, Ay^/J^/g & 6, £>/tfl OtZtfS
AY? A’ g</e&ms.LWCvl. 'lau)

4

5

6

7

^ &2VM? A (Tt/Sr/C^ A/A A
tJ^ w rkfa# 

fz£ # fetiofr
AfPU.CAfldTj -fb fbiffgjijj}

8
/ ✓ /

9

A W fi lA” # /A
>aA#TTV&raseb 60 s>ays 

T/10A' t& AYbAr

10

>-li

A> UAb£- £■&?— 

Y~, U* $ * $ <s A Csc * Y\ *
attr'-mS'M/s-f&l wmictAorJ, 

id <■ tf Aim § ii , c,
12

13

14

PP7rf)OA/0Z A tS/i//}$A~7D /%t$&U-r~A £6>py dP15
& A/AJ/^aJ 4AJ)

SeTBdTjfecfic' /to^/r „/
£5 OVSrtfz^ ^ ^

'&&&[%IdaJ B-A'-flfAe 16 3A£L;g??f

16 iZ!t> anhs£ Qezfecfftj# fi&miz//J&, 

&'&WYA&771A^S17

18 Jtlf PJ.
kWZ19

/

20

21 __ ^ W /f&&(
"A /S a ^ AbLc£U/2> i22

\

J. 0/23 l/V?i tti. k. 70; ' /24

> V /

7, fU/W-fry*. /£ U^UMlA^aJ Ceps.
j t *z

25

26 1

27

eAy
28



M'f'ftM: 7*J &16 P&tff&S'S/O/J &&&AUAC’ OVPSAA&'Ar'

Aj0/i iw QfwtdtJ tP-rue ??# u#eutrerneT*r /tff&fcs, Pt/r 

v> M “£// %T*0 f/ULUie TD fotMrTMiM A&&&S W MS vermb
Ittiw frues (1-047$) <%? rm C4$€, (&&,A?0&fptK - 

rtfifWDlL-ft tAtrf> MSo Arff&tDIILr C- .„)

7Z>

A 'Z ✓ AaJO

\. <
mftwi> \4tM W.A6 fofi£6P Tb /&/%/&/& JU&Gn/Q&M4&r/?ftK!fi>A/ fx#/i4 |/, Sj&

-1AWU6M*y ADVAk)b&,tj%jS SOMfc/mtL %4$m47/u 

Zffom to Mger rifif cooyzrl 4e®u(/zeMr*m lA/WOA (8 4*f

frn*46&/A//W' CAsAlAJMSTfaM&jtoHftctf f&v&ns ™&-fcm?OAJ&Z ffto 

PM ferny Pfte^/r?AJS &i p^t4je//J&
*K

T/fa? 7/Zg<5/U&£F~ foe r^ZTE/US/d jJ
** VM*' **10 ^^W'MsyamusTMce wm*

«*»«*#* fa
3m r J 1' AmJS0' ^s' vmrv' UcS.my. texts
Z><)iOofhfc& De teuuseit 3/ To TL.. J

&o%bisup

PennooeA high a Pernio*) &a PAweu£gtAgiAAisS& omw&i fR^P
IVL& HO * &f) OP- /$dot PeMMP4 % %(> Z3/ wham mr crniPAvP^aPPsaoS 

(\iticiPtovf fa odAfcirrmou( Zrtcnajttrs
PfMlbu) fo® m5 P&U6/0/J ft hjauvep tuim rgd/eimrpotum ee&tr
fruZS ItJ 1rtt>PMr6? mtlCM fi-£(L HstT /U6 &U(€P> T3
Avu>\J meifyrtffrjtfr Jttsezs it? lMtkp/A)& m< ATfr/ccrYyd ftefkrr
-06 pg?mym> m fiertv&J M m^ror^ftoA^y cgevw/jg a*/
^MbdBuJAfy CAtPwtmauu* Benduo imp C0iUrPt/L f%vTfflev&ur6 tttfi 

fRBW Mep/ff//J& m Wtf&rm /^ugtf ftvMiiY A&rp mts wPur&r^ 

cMfiMMi timed. C^/WfatPOi'A-^/ Afmjvir-§ /ajh> c^)

f, 4 &-fit)



X/ Mack. 071,BtcLMt ujooza. /%JAgy of AmnM-Y nur 

WZ A%0\t6 M HU/$-AVt> CoA/tecf It) TM'&et'TMY IAao vOifWf-? 

&tfUy&0 MAY tZ/ZOZZ, l(tf d,kf}tfO(UlA CAUf^MlA,

A/ MyWiZ
Hi-cH. w&ftr 

M 5^>

C&nfXUiflt. Bf $&£sllb&^

r MAOA U/gSTlH. iAfiTifYoiUf z: Z&&&D &iJ rm-A^&o/JY^ 

®tU)W $Y WMIC 4 6ofY nut fl6$u&><ft)A. A/0 6,0 DAY /Szt&JS/dJ
rum it? fioeiur tMi f vm c&tnoAohtf, &v& m &cm^7)/MAAy 

&^imr4tO(A*/ $67&/oi) my &/orfo^?PoM//frsf' tt> s, or, %uve t3 *3 

/xtJP AW MOwm&rislAM&ovw /
£/MW(/& ^Am)\ .5//r /z3

jU&SjiAA,___________
lh$i Svf/hm'e twnf 1 pmc s-mer tt€

MJmrti&TdV, p£ 10573
f/ir(i2>

®rp, jtfCtjfAti Geuw-AL 

kuv&L W0; fytrw 

ttefrkiOM/fc
W OotmJ&yn&m, ^i/ooo
itiJttoMiCDfCA VA162_

p to'tfo



(A (
f\ vi

\
i

( V

h 7

[},$, Mmis 33m s-
r

ll&'L Lv t~-s .

'fyc£&M,i&L

\

■^H(6t77'/rffy^^rA^i ^ 

dgoi $? inAA,
>AJ y



5/12/23, 12:38 PM 
Lexis® '

https://advance.lexis.com/documentprint/documentprintclick/7pdmficM 000516&crid=22264af3-69e7-4d33-be7d-1124cd9d2623...

Document: West v. Ulloa, 2022 U.S. App. LEXIS 33405

West v. Ulloa, 2022 U.S. App. LEXIS 33405

Copy Citation

United States Court of Appeals for the Ninth Circuit

December 5, 2022|**dfc~|, Submitted, San Francisco, California; December 5, 2022, Filed

No. 20-56167

Reporter

2022 U.S. App. LEXIS 33405 * | 2022 WL 17412865

MACK A. WEST, Jr., Plaintiff-Appellant, v. F. ULLOA, Correctional Officer, individual and official capacity; et al., Defendants-Appellees.

Notice: PLEASE REFER TO FEDERAL RULES OF APPELLATE PROCEDURE RULE 32.1 GOVERNING THE CITATION TO UNPUBLISHED OPINIONS.

Prior History: [*1] Appeal from the United States District Court for the Central District of California. Valerie Baker Fairbanks, District Judge, 
Presiding. D.C. No. 2:17-cv-04892-VBF-KES.

W. v. Ulloa, 2020 U.S. Dist. LEXIS 181142 (C.D. Cal., Sept. 30, 2020)

Disposition: AFFIRMED.

Core Terms

district court, properly dismiss, retaliated, retaliation claim, amend, deliberate indifference, adverse action, grievances, fail to protect, rights, 
cell, administrative segregation, conscious disregard, false information, reversible error, substantial risk, judicial notice, alleged facts, serious 
harm, deny leave, circumstances, unacceptable, referencing, speculation, responses, Appeals, chilled, suicide, futile, inmate

Counsel: MACK A. WEST, Jr., Plaintiff - Appellant, Pro se, Soledad, CA.

For F. ULLOA, Correctional Officer, individual and official capacity, E. TORRES, Correctional Officer, individual and official capacity, GRAY, 
Correctional Officer, individual and official capacity, C. FREEMAN, Captain, individual and official capacity, HOGAN, Correctional Officer, individual 
and official capacity, WAYNE REAUME, Correctional Officer, individual and official capacity, B. MARTIN, Correctional Officer, individual and official 
capacity, LEAVRY, PAZ, SCHUMACHER, BURNS, Correctional Counselor I, individual and official capacity, M. WILLIAMS, Correctional Officer, 
individual and official capacity, GHASSEMI, Psychologist, individual and official capacity, XAVIER CANO, Warden, DEBBIE ASUNCION, Warden, 
individual and official capacity, C. WOOD, Associate Warden, individual and official capacity, T. J. RHODES, Correctional Counselor II, Supervisor, 
individual and official capacity, CASTRO II, Correctional Counselor I, individual and official capacity, [*2] DAVIS, Sergeant, individual and 
official capacity, RODRIGUEZ, Correctional Counselor I, individual and official capacity, PEREZ, Sergeant, official capacity, GRAVES, WALTERS, B. 
A. GONZALES, Sergeant, individual and official capacity, J. CURIEL, Appeal Coordinator, individual and official capacity, J. BARNES, Appeal Staff, 
individual and official capacity, K. ESTRADA, LEDUC, Clinician, WALTERS, Correctional Counselorll, individual and official capacity, T. GARRETT, 
Psychologist, official capacity, GRAVES, Lietenant, individual and official capacity, Defendant - Appellee: Oliver Wu, AGCA - Office of the

https://advance.lexis.com/documentprint/documentprintclick/7pdmfKM 000516&crid=22264af3-69e7-4d33-be7d-1124cd9d2623&ecomp=mssyk&prid=... 1/3

https://advance.lexis.com/documentprint/documentprintclick/7pdmficM
https://advance.lexis.com/documentprint/documentprintclick/7pdmfKM


5/12/23, 12:38 PM https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=22264af3-69e7-4d33-be7d-1124cd9d2623... 
California Attorney General, San Francisco, CA.
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Opinion

MEMORANDUM^

Mack A. West, Jr., a California state prisoner proceeding pro se, appeals the district court's judgment dismissing his 42 U.S.C. § 1983 action 
against twenty-eight defendants alleging violations of his rights under the First and Eighth Amendments. We have jurisdiction under 28 U.S.C. § 
1291. We review the district court's dismissal for failure to state a claim de novo and its denial of leave to amend for abuse of discretion.
Chappel v. Lab'y Corp. of Am., 232 F.3d 719, 723, 725-26 (9th Cir. 2000). We affirm.

The district court properly dismissed West's First Amendment retaliation claims against Correctional Officers Ulloa and [*3] Torres because he 
failed to plausibly allege that they took adverse actions or retaliated against him, or that their actions chilled the exercise of his First 
Amendment rights. See Rhodes v. Robinson, 408 F.3d 559, 567-68 (9th Cir. 2005) (setting forth the elements of a First Amendment retaliation 
claim in "the prison context"); see also Ashcroft v. Iqbal, 556 U.S. 662, 678, 129 S. Ct. 1937, 173 L. Ed. 2d 868 (2009) (a plaintiff must allege 
facts that "allow[] the court to draw the reasonable inference that the defendant is liable for the misconduct alleged").

The district court properly dismissed West's First Amendment retaliation claims against Warden Asuncion and Grievance Appeals Coordinators 
Barnes, Curiel, and Estrada, premised on their responses to his grievances, because West made only speculative allegations that they retaliated 
against him. See Wood v. Yordy, 753 F.3d 899, 905 (9th Cir. 2014) ("We have repeatedly held that mere speculation that defendants acted out 
of retaliation is insufficient.").

The district court properly dismissed West's First Amendment retaliation claims alleging that Chief Deputy Warden Cano, Correctional Counselor 
Rhodes, and Captain Freeman created a document that included false information about West and interfered with West's grievance responses 
because West failed to plausibly allege that they took adverse actions or retaliated against him, or that their actions chilled the exercise [*4] of 
his First Amendment rights. See Rhodes, 408 F.3d at 567-68.

The district court properly dismissed West's First Amendment retaliation claims against Lieutenant Reaume, which alleged that Reaume placed 
West in administrative segregation as retaliation and obstructed an inquiry into one of West's grievances. However, West conceded that he was 
transferred to administrative segregation because a weapon was found in his cell. Moreover, West did not plausibly allege an adverse action, that 
Reaume retaliated against him, or that Reaume's actions lacked a legitimate correctional goal. See id.; Schroeder v. McDonald, 55 F.3d 454, 461 
(9th Cir. 1995) ("Legitimate goals of a correctional institution include the preservation of internal order and discipline and the maintenance of 
institutional security.").

Because West failed to plausibly allege that Correctional Officers Gray and Hogan took adverse actions or retaliated against him, the district 
court properly dismissed West's claims alleging that Gray and Hogan fabricated inmate communications as excuses for retaliatory cell searches. 
See Rhodes, 408 F.3d at 567-68.

The district court properly dismissed West's Eighth Amendment claim alleging that other defendants failed to protect him from Ulloa and Torres 
because West failed to plausibly allege that any defendant knew that Ulloa and Torres posed [*5] a substantial risk of serious harm to him. See 
Farmer v. Brennan, 511 U.S. 825, 837, 114 S. Ct. 1970, 128 L. Ed. 2d 811 (1994) (setting forth the elements of an Eighth Amendment claim of 
deliberate indifference).

The district court properly dismissed West's Eighth Amendment claim alleging that Ulloa, Torres, Cano, and Rhodes failed to protect him from 
other inmates by creating a document that included false information about West because West did not plausibly allege that they knew of any 
substantial risk of serious harm. See id.

The district court properly dismissed West's Eighth Amendment claim alleging that Ulloa and Torres failed to protect him from himself when they 
allegedly planted weapons in his cell, slid him a small piece of metal, and taunted him because he did not allege facts showing that they had any 
reason to know that he was at serious risk of suicide. See id. -, Conn v. City of Reno, 591 F.3d 1081, 1102 (9th Cir. 2010), vacated, 563 U.S. 915, 
131 S. Ct. 1812, 179 L. Ed. 2d 769 (2011), opinion reinstated in relevant part, 658 F.3d 897 (9th Cir. 2011) (discussing deliberate indifference in 
the context of a risk of suicide). Moreover, a verbal taunt, without more, would not rise to the level of an Eighth Amendment violation. See Gaut 
v. Sunn, 810 F.2d 923, 925 (9th Cir. 1987) (per curiam).

The district court properly dismissed West's Eighth Amendment claims for deliberate indifference to his mental health needs because he failed to 
allege that medical providers Leduc, Garret, Paz, and Ghassemi provided care that [*6] was medically unacceptable under the circumstances or 
chosen in conscious disregard of an excessive risk to his health. See Toguchi v. Chung, 391 F.3d 1051, 1058-60 (9th Cir. 2004) (explaining that 
a prisoner's difference of opinion concerning the appropriate course of treatment does not state a claim for medical deliberate indifference unless 
the prisoner can show "that the chosen course of treatment 'was medically unacceptable under the circumstances,' and was chosen 'in conscious 
disregard of an excessive risk to the prisoner's health"' (citation omitted)).

The district court did not abuse its discretion in dismissing without leave to amend because amendment would be futile. See Chappel, 232 F.3d 
at 725-26 (explaining that a district court properly denies leave to amend when it would be futile); Fid. Fin. Corp. v. Fed. Home Loan Bank of 
San Francisco, 792 F.2d 1432, 1438 (9th Cir. 1986) ("The district court's discretion to deny leave to amend is particularly broad where the court 
has already given the plaintiff an opportunity to amend his complaint.").

The district court did not abuse its discretion in referencing documents outside the record. See Lee v. City of Los Angeles, 250 F.3d 668, 689-90 
(9th Cir. 2001) (explaining that on a Rule 12(b) motion to dismiss, a court may "take judicial notice of undisputed matters of public record"). To 
the extent that the district court erred by referencing testimony in West's prior criminal [*7] trial, we find no reversible error because the 
district court based its decision not on information outside the record, but on deficiencies in the amended complaint. See La. Mun. Police Emps.' 
Ret. Sys. v. Wynn, 829 F.3d 1048, 1063-64 (9th Cir. 2016) (finding no reversible error when "even if the district court's reference to extrinsic 
materials were excised, its analysis would still be sufficient to uphold its conclusions.").

West's requests for appointment of counsel on appeal (Docket Entry Nos. 55 and 62) and request for judicial notice (Docket Entry No. 58) are 
DENIED.

AFFIRMED.
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Footnotes

I **
The panel unanimously concludes this case is suitable for decision without oral argument. See Fed. R. App. P. 34(a)(2).

l*?|
This disposition is not appropriate for publication and is not precedent except as provided by Ninth Circuit Rule 36-3.
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Who was involved?
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CALIFORNIA DEPARTMENT of

Corrections and Rehabilitation

INMATE PROPERTY INVENTORY

OFFENDER NAME CELL/HOUSING UNITCDC NUMBER FACILITY

WEST, MACK A. F60029 A 005 1SVSP-Facility A [SVSP-A]

PURPOSE

Transfer

NOTE: Some property items listed on this form may be restricted by local institution policies and procedures.

QUANTITY QUANTITY
UNIT OF 
MEASURE

UNIT OF 
MEASURE

ITEM ITEM

FULL PARTIAL FULL PARTIAL

APPLIANCES - LOCATION: Facility Property Room

Audio Entertainment (CD) (Battery) 1 0 Each EachBattery Charger 01

Fan 1 0 Each Hair Clipper / Trimmer (Battery) Each01

Headphones 1 0 Each Hot Pot 0 Each1

Television Color (A/C) 1 0 Each

ELECTRONICS - LOCATION: Facility Property Room

Antenna Wire 1 0 Each Battery Recharger 0 Each1

Clock 1 0 Each Extension Cord Each1 0

FOOD - LOCATION: Facility Property Room

Beverages 5 0 Each Coffee Each4 0
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I

Condiments Each00 Each Creamer 24

EachDried Vegetables 02 0 Food Pouches 8Each

Soups / Noodles Box054 0 Each 1Tea!

GAMES - LOCATION: Facility Property Room

EachCards 0Each Chess 101

Dominoes Each01

PERSONAL CARE/HYGIENE - LOCATION: Facility Property Room

Each0Baby Oil Blush 1Each2 0

Each0Body Lotion Body Powder 1Each4 0

i
Each0Body Soap 35 0 Each Deodorant

Each0Hair Oil / Grease 20 Each Laundry Detergent2

Each0Mirror 2Shampoo1 0 Each

Toothpaste 5 0 Each

PERSONAL CLOTHING - LOCATION: Facility Property Room

Each0Athletic Shorts 1Each Hat2 0

Pair09Shower Shoes Socks2 0 Pair

Each01Sweat Pants Sweat Shirts2 0 Each

Each04Tennis Shoes (with laces) UndershirtsPair1 0

Underwear Each04

PERSONAL ITEMS - LOCATION: Facility Property Room

Each02BowlEachBooks 10 0

Compact Disc (CD)
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1

■*v

11 0 Each Legal Material 16 0 Box

Photo Album 1 0 ' Each Tumbler / Cups 1 0 Each

PERSONAL MEDICATIONS - LOCATION: Facility Property Room

Vitamins 1 0 Each

STATIONERY - LOCATION: Facility Property Room

Pencils 2 0 Each

I acknowledge and understand that the Department of Corrections and Rehabilitation grants me the privilege of possessing the above described property, specifically 
conditioned on my agreement to abide by not trading, loaning, giving, selling or otherwise exchanging any of the above-described property with any other offender 
without the written pre-authorization of the Warden/Designee.

!

Pumice I

Signature of Offender Date Signed

K. Mendoza [MEKE028]
!

04/30/2023

Signature of Staff Member Date Signed

CDCR SOMS ISST200 • INMATE PROPERTY INVENTORY
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Page 19 of 20

OFFENDER NAME: WEST, MACK A.

CDC NO.: F60029

INST. FROM: SVSP-Facilitv A

REASON: Transfer

INST. TO: VSP-Central Service

NO. OF BOXES: 19 OF 20

COMMENTS:

CDCR SOMS ISST210 - PROPERTY TRANSFER TAG
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PROOF OF SERVTCF. RY MATT,

BY PERSON T\STATE CUSTODY

(Fed. R. Civ. P. 5; 28 U.S.C. § 1746)

M/tr/ki, , declare:

I am over 18 years of age and a party to this action. I am a resident of

(IMAJZY Prison,

in the county of CAHluJfM/tfA

State of California. My prison address is: f. 0c§W f(* <?%/,{£

s/n/'LOn
(DATE)

AtJ dfi DAY £3?rt5JA/aA f TJKmz- rfj /^/AI served the attached:

\Mif 0 f cmiOlWJ. At/i^m Pu^Si no
3 / (DESCRIBE DOCUMENT) ------ ----------------------'

on the parties herein by placing true and correct copies thereof, enclosed in a sealed envelope, with postage

thereon fully paid, in the United States Mail in a deposit box so provided at the above-named correctional

institution in which I am presently confined. The envelope was addressed as follows:
Ur $, 6 CGuHf
1 ft/isf drmsr' N6

ofo M3fm-ooedK

&i\\)6iL yu
H5& b&W&J &AT& 1/0O&

M/J fitMOcizco, &4>

I declare under penalty of perjury under the laws of the United States of America that the foregoing

is true and correct.

(Dat£)
d/UnMpExecuted on

(DECLARANT'S SIGNATURE)
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