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Before: RAO and CHILDS, Circuit Judges, and
TATEL, Senior Circuit Judge.

Opinion for the Court filed by Senior Circuit
Judge TATEL.

TATEL, Senior Circuit Judge: Appellant, a stu-
dent at George Washington University, alleges that
the university discriminated against him on the basis
of race in violation of Title VI of the Civil Rights Act
of 1964. Given Title VI’s silence on the topic, we must
determine whether the appropriate statute of limita-
tions is the one-year period contained in the District
of Columbia Human Rights Act (applied by the dis-
trict court) or the three-year period contained in the
District’s residual statute, which covers personal in-
jury actions (urged by appellant). For the reasons set
forth below, and treading the path of the eight circuits
to have addressed the issue, we hold that the proper
limitations period for Title VI cases brought in this
circuit is the three-year residual limitations period.

L.

Jabari Stafford enrolled in George Washington
University (GWU) and joined the men’s tennis team
in fall 2014. According to Stafford, who is Black, he
almost immediately became the target of racist jeers
and attacks from his fellow teammates. Stafford al-
leges that he sought help from several school officials,
including head coach Greg Munoz and tennis team ad-
ministrator Nicole Early. But no help came. In fact,
Munoz did more than fail to stop the racist harass-
ment: according to Stafford, he participated in it. By
his senior year, Stafford’s grades were suffering, and
GWU placed him on academic suspension. Stafford’s
internal appeal of this suspension was denied, and he
never returned to GWU.
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Stafford filed suit in district court in November
2018, alleging that GWU’s deliberate indifference to
racial harassment created a hostile environment in vi-
olation of Title VI, 42 U.S.C. § 2000d, which prohibits
racial discrimination by institutions that accept fed-
eral funds. After the district court denied GWU’s mo-
tion to dismiss on grounds not relevant to this appeal,
the parties proceeded to discovery. GWU then moved
for summary judgment, arguing that Stafford’s claim
was barred by the one-year limitations period con-
tained in the District of Columbia Human Rights Act
(DCHRA), D.C. Code § 2-1403.16. The district court,
finding that none of the alleged misconduct occurred
within that one-year period, granted summary judg-
ment to GWU. Stafford v. George Washington Univer-
sity, 578 F. Supp. 3d 25, 41 (D.D.C. 2022). But recog-
nizing the novelty of its holding, the district court
went on to explain that if the three-year residual per-
sonal injury limitations period applied, it would have
found a genuine issue of material fact and denied
summary judgment. See id. at 44—45 (applying D.C.
Code § 12-301(8)).

Stafford appeals, arguing that the district court
should have used the three-year limitations period,
D.C. Code § 12-301(8). GWU defends the district
court’s use of the one-year statute and argues, alter-
natively, that summary judgment would have been
appropriate even under the longer three-year period.
“We review the district court’s grant of summary judg-
ment de novo.” Lathram v. Snow, 336 F.3d 1085, 1088
(D.C. Cir. 2003).

II.

Congress often creates federal causes of action, as
it has in Title VI of the Civil Rights Act, without spec-
ifying a limitations period. In those situations, “we do
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not ordinarily assume that Congress intended that
there be no time limit on actions at all.” DelCostello v.
International Brotherhood of Teamsters, 462 U.S. 151,
158 (1983). Instead, the “settled practice has been to
adopt a local time limitation as federal law if it is not
inconsistent with federal law or policy to do so.” Wil-
son v. Garcia, 471 U.S. 261, 26667 (1985). We must
select the “most appropriate” or “most analogous”
state statute of limitations. Id. at 268 (internal quota-
tion marks omitted). How to characterize a federal
cause of action to determine which state statute is
“most analogous” is “ultimately a question of federal
law.” Id. at 270 (internal quotation marks omitted).

We “borrow the ‘appropriate’ state statute of lim-
itations when Congress fails to provide one because
that is Congress’ directive, implied by its silence on
the subject.” Agency Holding Corp. v. Malley-Duff &
Associates, Inc., 483 U.S. 143, 164 (1987) (Scalia, J.,
concurring in the judgment). Congress has encour-
aged this practice in the civil rights context. Section
1988 of title 42, which applies to causes of action un-
der titles 13, 24, and 70 of the Revised Statutes (a pre-
decessor to the United States Code), instructs courts
to adopt “the common law, as modified and changed
by the constitution and statutes of the State wherein
the court having jurisdiction ... is held” to provide
any “provisions necessary to furnish suitable reme-
dies and punish offenses” as long as applying the state
law is “[c]onsistent with the Constitution and laws of
the United States.” 42 U.S.C. § 1988(a). Although sec-
tion 1988(a) does not apply here—Title VI was en-
acted after the Revised Statutes—the Supreme Court
has interpreted section 1988(a) as “endors[ing]” its
long-standing “borrowing” practice. Wilson, 471 U.S.
at 267.
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Accordingly, we must identify the state statute
that is “most analogous” to Title VI. But we do not do
so in a vacuum. The Supreme Court, in a trio of
cases—Wilson v. Garcia, 471 U.S. 261 (1985); Good-
man v. Lukens Steel Co., 482 U.S. 656 (1987); and Ow-
ens v. Okure, 488 U.S. 235 (1989)—has given us ample
guidance on the borrowing analysis in the civil rights
context. Those cases establish an obvious direction:
they apply personal injury statutes of limitations to
federal civil rights causes of action. Or if the state has
no general personal injury statute, like the District,
the Supreme Court has instructed courts to apply the
“residual statute of limitations governing personal in-
jury actions.” Owens, 488 U.S. at 245-46. Not only
that, but every one of our sister circuits to have un-
dertaken this analysis for Title VI claims has so ruled,
see Monroe v. Columbia College Chicago, 990 F.3d
1098, 1099-1100 (7th Cir. 2021) (citing cases), as have
we in an unpublished judgment, Dasisa v. University
of District of Columbia, No. 06-7106, 2006 WL
3798886 (D.C. Cir. Oct. 3, 2006) (per curiam). Agree-
ing with these decisions, we hold that the District’s
three-year residual statute of limitations applies to
Title VI claims brought in the District of Columbia.

Our starting point is Wilson, where the Supreme
Court held that the appropriate statute of limitations
in a section 1983 case is that of the state’s personal
injury statute because the “essence” of a discrimina-
tion claim—the “nature of the ... remedy”—is per-
sonal injury. 471 U.S. at 268, 276. As the Court
pointed out, the Constitution itself commands that “no
person shall be . . . denied the equal protection of the
laws.” Id. at 277. The Civil Rights Act of 1871, codi-
fied at 42 U.S.C. section 1983, which reinforces the
Fourteenth Amendment, similarly references each
“person[’s]” rights. Id. Because the “unifying theme”
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of these laws is to “recognize[] the equal status of
every ‘person,” “[a] violation of [these rights] is an in-
jury to the individual rights of the person.” Id. (em-
phasis removed).

A violation of Title VI is likewise an injury to the
individual rights of the person. Before the enactment
of Title VI, direct discrimination by state actors was
prohibited by the Constitution and enforced by civil
rights statutes, but federal funds continued flowing to
other entities engaged in racial discrimination. Rec-
ognizing that this “indirect discrimination” was “just
as invidious,” 109 Cong. Rec. 11,161 (1963) (statement
by President John F. Kennedy), Congress enacted Ti-
tle VI to prohibit racial discrimination by all who ac-
cept federal funds. Like sections 1983 and 1981, Title
VI adds to the protection of each person. “No person in
the United States shall, on the ground of race, color,
or national origin, be excluded from participation in,
be denied the benefits of, or be subjected to discrimi-
nation under any program or activity receiving Fed-
eral financial assistance.” 42 U.S.C. § 2000d (empha-
sis added). Title VI acts as a “prohibition of racial dis-
crimination” by organizations receiving federal funds
“similar to that of the Constitution.” Regents of the
University of California v. Bakke, 438 U.S. 265, 284
(1978) (opinion of Powell, J.) (emphasis added). Be-
cause Title VI shares the same essence as section
1983, it too is most analogous to a personal injury stat-
ute.

GWU relies on a decision by the D.C. Court of Ap-
peals, Jaiyeola v. District of Columbia, 40 A.3d 356
(D.C. 2012), in which that court applied the DCHRA’s
one-year limitations period to a disability claim
brought under both the DCHRA and the Rehabilita-
tion Act of 1973. Id. at 367—68. As explained above,
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however, selecting the appropriate statute of limita-
tions in a federal civil rights action presents a ques-
tion of federal, not state, law. Wilson, 471 U.S. at 270.
Jaiyeola, moreover, conflicts with Wilson and Good-
man. The Jaiyeola court asserted that personal inju-
ries were a poor analogy for civil rights claims because
“[plersonal injury claims need not—and, indeed, typi-
cally do not—seek to remedy discrimination at all.”
Jaiyeola, 40 A.3d at 367. In Goodman, however, the
Supreme Court made quite clear that discrimination
is “a fundamental injury to the individual rights of a
person,” a quintessential personal injury. Goodman,
482 U.S. at 661.

In Wilson, the Supreme Court identified a second
reason to characterize claims under civil rights stat-
utes like Title VI as personal injury claims. Federal
courts, the Court began, must choose a state statute
of limitations that will “fairly serve the federal inter-
ests vindicated by” a federal statute. Wilson, 471 U.S.
at 279. The federal interest is “predominan[t] . .. in
the borrowing process.” Id. at 269 (internal quotation
marks omitted). The best way to vindicate the federal
interests underlying civil rights laws, the Court rea-
soned, is to select a statutory period that applies to a
large number of civil claims. As the Court explained,
it is “most unlikely that the period of limitations ap-
plicable to such claims” would be “fixed in a way that
would discriminate against federal [civil rights]
claims, or be inconsistent with federal law in any re-
spect.” Id. at 279.

There is a third reason to apply the three-year
limitations period. The Supreme Court has remarked
that a personal injury tort is the only single analogue
that could cover such diverse causes of action and ac-
cord civil rights statutes “a sweep as broad as [their]
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language.” Id. at 272; see Owens, 488 U.S. at 249 (ap-
plying a residual personal injury statute of limitations
to section 1983 claims because of the “wide spectrum
of claims which § 1983 has come to span”). Take sec-
tion 1983. It provides a “uniquely federal remedy”
that encompasses numerous topics and subtopics, in-
cluding “discrimination in public employment ...,
discharge or demotion without procedural due pro-
cess, mistreatment of schoolchildren, deliberate indif-
ference to the medical needs of prison inmates, the sei-
zure of chattels without advance notice or sufficient
opportunity to be heard—to identify only a few.” Wil-
son, 471 U.S. at 271, 273. Title VI, too, is “majestic in
its sweep.” Bakke, 438 U.S. at 284 (opinion of Powell,
dJ.). Applying to tens of thousands of recipients of fed-
eral funds throughout the country, it prohibits dis-
crimination in such diverse arenas as housing, educa-
tion, health, welfare, transportation, and municipal
services. True, as GWU points out, Title VI is nar-
rower than section 1983. But section 1981 is signifi-
cantly narrower than section 1983, and the Supreme
Court has nonetheless instructed courts to apply a
personal injury limitations period to those claims.
Goodman, 482 U.S. at 661.

Finally, we have a “practical” duty to avoid
“bre[eding] chaos and uncertainty.” Owens, 488 U.S.
at 242-43. “[T]he legislative purpose to create an ef-
fective remedy for the enforcement of federal civil
rights is obstructed by uncertainty in the applicable
statute of limitations.” Wilson, 471 U.S. at 275. Treat-
ing Title VI claims as personal injury actions for limi-
tations purposes, as courts do for section 1983 and
1981 claims, “promotes a consistent and uniform
framework by which suitable statutes of limitations
can be determined for civil rights claims, and serves
Congress’ objectives by avoiding uncertainty and
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creat[ing] an effective remedy for the enforcement of
federal civil rights.” Rozar v. Mullis, 85 F.3d 556, 561
(11th Cir. 1996) (internal quotation marks omitted).
Not only does this practice promote uniformity within
our circuit, but given the unanimous views of the eight
circuits to have addressed the issue, see supra p. 5, it
does so throughout the country. “Deciding a case con-
trary to a unanimous consensus among the circuits is
heady business,” United States v. Jones, 973 F.2d 928,
940 (D.C. Cir. 1992) (Mikva, C.J., concurring in part),
especially where, as here, the Supreme Court has
stressed the need for certainty and uniformity.

GWU insists that we and our sister circuits are all
wrong. Instead of looking at the most analogous state
law, it argues, we have all sought out the most analo-
gous federal law for comparison. Rather than this
“federal-to-federal-to-state chain of analogies,” Appel-
lee’s Br. 26, GWU argues that we should evaluate the
similarities between Title VI and the DCHRA. GWU
fundamentally misunderstands what we and our sis-
ter circuits are doing. We are not rifling through fed-
eral causes of action to see which one most closely re-
sembles Title VI. Instead, we are applying Wilson,
Goodman, and Owens to answer a federal question of
statutory construction. The answer is unmistakable:
the “most analogous” statute of limitations for Title VI
is the three-year residual limitations period for un-
specified personal injuries.
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GWU urges us to affirm on alternative grounds,
namely that summary judgment is warranted even
under the three-year limitations period. But as the
district court persuasively demonstrated, the record
reveals a genuine dispute of material fact that pre-
cludes granting summary judgment. See Fed. R. Civ.
P. 56(c). Accordingly, we reverse and remand for fur-
ther proceedings consistent with this opinion.

So ordered.
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APPENDIX B

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JABARI STAFFORD,
Lo Case No.
Plaintiff, 18-cv-2789
V. (CRC)
THE GEORGE WASHINGTON
UNIVERSITY, Jan. 4, 2022
Defendant.
MEMORANDUM OPINION

Plaintiff Jabari Stafford alleges that he was a vic-
tim of racial abuse by coaches and teammates during
his three-and-a-half years as a varsity tennis player
at George Washington University (“GWU” or “the
University”). Stafford also claims that the University
was deliberately indifferent to the racial hostility he
experienced, in violation of Title VI of the Civil Rights
Act of 1964, 42 U.S.C. § 2000d. Before the Court is
GWU’s motion for summary judgment. As explained
below, the Court concludes that GWU is entitled to
summary judgment because Stafford’s Title VI claim
is entirely barred by the applicable statute of limita-
tions—the one-year limitations period in the District
of Columbia Human Rights Act. The Court acknowl-
edges, however, that its statute of limitations holding
is a novel one; courts in this district have up to now
applied the three-year limitations period from D.C.’s
general personal injury law to Title VI claims. In
recognition of that fact, and for the benefit of the par-
ties and any reviewing court, the Court also indicates,
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at the conclusion of its Opinion, how it would view the
summary judgment record under a three-year statute
of limitations.

I. Background
A. Factual background

Plaintiff Jabari Stafford, who is African Ameri-
can, joined the GWU men’s tennis team in the fall of
2014. Def. SMF {q 1, 13-15.' According to Stafford,
shortly after the start of his freshman season, several
of his teammates began using what he refers to as “ra-
cial rhetoric”: calling him the n-word or using it in his
presence, referring to him as a “monkey,” asking
about whether his ancestors had been enslaved, and
posting memes using the n-word to social media. See
Pl. SMF {{ 17-18; Def. Mot. Summ. J., Ex. 2 at 46:1—
5 (Jabari Stafford Dep.). Stafford’s statement of dis-
puted fact does not pinpoint the timing of such inci-
dents, and evidence in the record likewise does not al-
ways provide a clear timeline. See Pl. SMF { 17

! The Court draws these facts from the defendant’s State-
ments of Material Facts Not in Dispute (“Def. SMF”), ECF No.
78-1, and the plaintiff’'s competing Statement of Genuine Issues
(“Pl. SMF”), ECF No. 82, as well as other evidentiary exhibits
filed by the parties as necessary. The Court notes that the plain-
tiff's Statement of Material Facts does not generally satisfy the
requirements of Local Rule 7(h)(1), which requires the non-mov-
ing party to directly “controvert[]” the facts identified by the mov-
ing party. See LCvR 7(h)(1); see also Cauthen v. District of Co-
lumbia, 459 F. Supp. 3d 134, 137 n.1 (D.D.C. 2020). That defi-
ciency has made it more difficult for the Court to assess the sum-
mary judgment record. Nevertheless, exercising the discretion
granted to it by the local rules, the Court chooses not to treat any
of the assertions in GWU’s Statement of Material Facts as con-
ceded. See Arrington v. United States, 473 F.3d 329, 335 (D.C.
Cir. 2006) (noting that rule “permits, but does not require,” dis-
trict court to treat facts as conceded).
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(placing incidents generally in Stafford’s freshman
and sophomore years); Def. Ex. 2 at 51:20—22 (explain-
ing only that teammates made such comments
“throughout [his] tenure at GW”). Stafford empha-
sized in deposition testimony, however, that this kind
of “[r]acial rhetoric” began in “the very beginning of
his freshman year,” and that he quickly complained
about it to the head coach at the time, Greg Munoz.
Def. Ex. 2 at 48:19-50:21. Stafford claims that Munoz
did nothing in response—and instead participated in
and encouraged the mistreatment Stafford faced. See
Pl. SMF q{ 32-40. In Stafford’s telling, Munoz and
other coaching staff singled out him and other players
of color because of their race and American nationality
in several separate incidents that year. Id. ] 4-16.

Things first came to a head in January 2015—the
middle of Stafford’s freshman year—when he was sus-
pended from the tennis team following an altercation
with a teammate. See Def. SMF q 32; P1. SMF { 26.
In his statement of facts, Stafford claims that, at the
time, his “only confrontations with teammates con-
sisted of him voicing his objections to their racist re-
marks.” Pl. SMF  26. But the cited portions of the
record do not substantiate that allegation. See Def.
Ex. 2 at 45:15-46:14 (recounting complaint of racism
to Coach Munoz and altercation with teammate, but
never claiming that fights with teammates had been
limited to objections to racist remarks). And a Janu-
ary 18, 2015, email from Munoz to Stafford lists sev-
eral other reasons for the suspension, including his
“anger control” and “profanity issues,” his lack of
“pride” in the University, a failure to “support team-
mates,” and an incident in which Stafford “disre-
spect[ed]” an assistant coach and failed to apologize.
Def. SMF { 33; Def. Mot. Summ. J., Ex. 16.
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After the suspension, Stafford and his father,
Tom, met with Coach Munoz and Nicole Early, the ad-
ministrator for the tennis team in GWU’s Athletics
Department. See Def. SMF (] 34-36; P1. SMF q 43.
The parties’ accounts of this meeting differ substan-
tially. Stafford and his father both testified that, dur-
ing this conversation, they told Early and Munoz
about “the racial rhetoric that was going on,” includ-
ing “the names, the harassment, [and] the hostility.”
See Pl. SMF { 44; Def. Ex. 2 at 120:13-121:19; Def.
Mot. Summ. J., Ex. 6 at 41:10-42:11 (Tom Stafford
Dep.) (recounting discussions of “unlevel playing field”
and “race in America”). In Jabari’s view, the two “ig-
nored” his report. Def. Ex. 2 at 120:21-22. GWU, by
contrast, insists that the meeting focused solely on
“the non-discriminatory reasons” for Stafford’s sus-
pension. See Def. SMF { 36; Def. Mot. Summ. J., Ex.
20 at 15 (GWU interrogatory responses). Notably,
Early did not recall any discussion of racism. Rather,
she remembered Stafford’s father alleging his son was
treated differently than other players who engaged in
similarly disruptive and disrespectful behavior, but
did not remember him tying this treatment to Jabari’s
“race.” Def. Mot. Summ. J., Ex. 7 at 49:3-11 (Early
Dep.). The parties have pointed to no evidence in the
record that either Early or Munoz took steps to ad-
dress any racial harassment on the tennis team after
this meeting. A month later, Stafford was reinstated
to the team. Def. SMF | ] 40—41.

Stafford’s teammates’ use of racial slurs purport-
edly continued through the end of his freshman year
and into his sophomore season. For example, Stafford
testified in his deposition that shortly after his rein-
statement, one player yelled the n-word “so loud that
pretty much everybody could hear it” while the two
were in a hotel room for a tournament. Def. Ex. 2 at
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52:20-53:11. At some point that spring, another
player loudly called an opposing player a “f— porch
monkey,” while another referred to Stafford as “an
ape.” Id. at 54:6-11, 55:9-22; see also P1. SMF q{ 17,
20. Stafford recalled that, after one such incident,
Munoz claimed that the teammate didn’t “really mean
it” and instructed Stafford to “shut up” and not “worry
about it.” Def. Ex. 2 at 54:11-15; see also Pl. SMF
9 34-35. It is undisputed that Stafford did not again
report any harassment on account of his race by his
teammates or Munoz to others at the University dur-
ing his freshman year. See Def. SMF { 53; Pl. SMF
q 46.

But the parties do dispute whether Stafford put
the University on notice about any mistreatment dur-
ing his sophomore year—a period when, he says, the
racist language by his teammates and coaches contin-
ued. See, e.g., Def. Ex. 2 at 63:2—64:12 (noting alter-
cation with teammate during spring of sophomore
year); id. at 199:17-200:9 (recalling statement by
Coach Munoz). Stafford recalls at least three reports
to GWU officials, as well as evidence in the record
that, he says, demonstrates that the University had
heard his complaints.

First, Stafford testified that he complained to
Coach Munoz about “racial discrimination” by his
teammates in the fall of 2015. Def. SMF { 60; Def. Ex.
2 at 59:9-15.

Second, Stafford’s father recalled speaking about
racial harassment on the team with Michael Tapscott,
the Director of GWU’s Multicultural Student Services
Center, at some point that same year. See Pl. SMF
M9 47-48; Def. Ex. 6 at 55:13-56:12 (recounting dis-
cussions of the experience of a “kid of color” on a
largely white team); see also Def. SMF {] 61, 66; Def.
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Mot. Summ. J., Ex. 34 at 14:24-15:2, 20:13-19, 33:4—
16 (Tapscott Dep.). Tapscott’s memories of his inter-
actions with the Staffords differ sharply. Tapscott tes-
tified that the elder Stafford’s complaints focused en-
tirely on how much playing time Jabari had re-
ceived—not race. Def. SMF {{ 66-67. Tapscott like-
wise reported that he separately spoke with Jabari,
and in that conversation Jabari mentioned “deroga-
tory comments” by fellow tennis players, but did not
“specifically” tie them to issues of race. Id.  62. At
the end of their conversations, Tapscott encouraged
both Jabari and his father to reach out to Nicole Early,
the administrator in the Athletics Department with
whom the two had met the previous school year. 1d.
9 63, 68. According to Tapscott, Jabari did not re-
spond to any follow-up messages. Def. Ex. 34 at 29:10—
30:4.

Third, Stafford points to a January 2016 email ex-
change between two Athletics Department adminis-
trators—Early and Ed Scott, a Senior Associate Ath-
letics Director—that, in his view, suggests the Univer-
sity was aware of ongoing discrimination. See Pl.
Opp'n to Def. Mot. Summ J. (“Pl. Opp’n”) at 7, 17-18.
In that email, Early advised Scott of a “disciplinary
issue with Jabari Stafford,” and warned that Staf-
ford’s father would “likely get involved” and “suggest
that Jabari is being discriminated against.” P1. Opp’n,
Ex. L. Stafford construes this email as a response to
his father’s complaints about racism the previous se-
mester, including to Tapscott. Pl. Opp’n at 7. The Uni-
versity rejoins that the email cannot be read to show
Early knew about any actual claims of racial discrim-
ination. Def. Reply at 12.

Finally, Stafford testified to another discussion
with Athletics Department administrators in March
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2016, during his sophomore year, shortly after Coach
Munoz left GWU and Torrie Browning took over as in-
terim head coach. Def. SMF { 69; Def. Ex. 2 at 196:5—
18. That month, Stafford requested a meeting with
Early to discuss why Browning had left him out of a
tournament lineup. Def. SMF {{ 70-71; Def. Ex. 2 at
203:5-206:4. At that meeting, Stafford recalled, he in-
formed Early about the “racial rhetoric and . . . racial
discrimination” he had been “forced to endure” under
both Munoz and Browning. Def. Ex. 2 at 211:19-
212:13; see also Def. SMF { 71. Again, the Univer-
sity’s account of this conversation differs. According to
Early, Stafford’s complaints centered entirely on his
desire for more playing time—not any racial discrimi-
nation he’d experienced. Def. Ex. 7 at 152:23-154:16.
Given these divergent retellings of the March 2016
meeting, it is unsurprising that the parties also disa-
gree about the import of what happened next. In Staf-
ford’s telling, Early responded inadequately to reports
of ongoing racial harassment: Rather than take any
concrete action to address racism on the team, she
only encouraged Stafford to wait for the arrival of a
new coach the next fall. See Def. Ex. 2 at 196:13-18;
PL. Opp’n at 19. In the University’s telling, however,
Early’s next steps were entirely appropriate: To ad-
dress his complaints about playing time, Early set up
a meeting with Stafford, his father, and Browning to
discuss her lineup decisions and his playing style. Def.
SMF {{ 76-80; Def. Ex. 7 at 153:9-154:3; Def. Ex. 2
at 206:19-207:10. The University emphasizes that, in
his deposition, Stafford conceded he had been “satis-
fied” with Early’s response. See Def. SMF { 72; Def.
Ex. 2 at 196:19-197:2. Stafford likewise recalled that,
after these meetings, he believed that “the racial cul-
ture was going to change,” and that he had been given
the go ahead to sit out team events and “focus on [his]
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academics” for the rest of the semester. Def. Ex. 2 at
196:21-22, 226:15-18.

At the start of his junior year, in September 2016,
Stafford instead learned that he was no longer on the
team’s roster. Def. SMF (] 84, 96. Frustrated by the
coaching staff's explanation—that they thought he
had quit the team the previous spring—Stafford and
his father contacted several GWU employees: Early,
the tennis team administrator; Tapscott, the Multi-
cultural Student Services Center director; Helen Can-
naday Saulny, the Associate Provost for Diversity, Eq-
uity, and Community Engagement; and Patrick Nero,
the University Director of Athletics and Recreation.
See id. ] 8, 83-90, 110; Def. Ex. 6 at 239:4-241:15.
That October, the Staffords met with Saulny and
Scott, a Senior Associate Athletics Director. Def. SMF
M9 95, 106-07. At that meeting, Stafford and his fa-
ther reported widespread use of “racial epithets” by
tennis team members, who, they said, were “trying to
get [Jabari] kicked oflf] the team.” Id. J 106. During
this meeting and in email exchanges beforehand, sev-
eral administrators provided the Staffords with infor-
mation on how Jabari could make an official report via
GWU’s student grievance procedures—the mecha-
nism in the University’s handbook for addressing in-
cidents of racial bias. See id. ] 97, 103—-04, 106; Def.
Mot. Summ. J., Ex. 43 at 3 (email from Ed Scott); Def.
Mot. Summ. J., Ex. 5 at 114:3—-11 (Saulny Dep.) (dis-
cussing conversation with Tom Stafford about com-
plaint process). Stafford has conceded that he never
lodged any official grievance report during his time at
GWU. Def. SMF { 108; Pl. SMF { 46; Def. Ex. 2 at
123:9-19.

As a result of these meetings, the new tennis
coach, David Macpherson, agreed to admit Stafford
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back onto the team roster following a “skills assess-
ment.” Def. SMF {{ 111-12. Stafford rejoined the
team that December. Id. § 112.

Yet, Stafford says the pattern of harassment con-
tinued. At two points the following spring, Stafford
recalls, he told Macpherson that he still faced mis-
treatment by his teammates on account of his race.
Def. SMF { 123; Def. Ex. 2 at 262:19-264:3. The de-
tails of the complaints remain unclear. Indeed, Staf-
ford at one point testified that he did not directly
“link” his complaints to his “race.” Def. SMF { 123;
Def. Ex. 2 at 262:22-263:1. But he elsewhere remem-
bered telling Macpherson that his teammates were
“plotting against” him, “taunting” him, and “racially
discriminating against” him. Def. SMF { 123; Def. Ex.
2 at 271:3-7. According to Stafford, Macpherson re-
assured him that everything would be “dealt with,”
but never acted to rein in other players’ use of racial
epithets. Def. Ex. 2 at 271:11-15. This conversation—
in the spring of 2017—is the latest point in the record
that Stafford reports speaking directly with any coach
or Athletics Department administrator about racial
harassment.

Stafford’s interactions with his teammates during
his senior year—beginning in the fall of 2017—do not
feature heavily in his briefing. See P1. Opp’n at 10-11
(identifying incidents after his return to the team in
2016, but never specifically tying any to his senior
year). But at the summary judgment hearing, Staf-
ford drew the Court’s attention to deposition testi-
mony that he contends would support a finding that
the harassment continued into his senior year and
that GWU coaches knew about it. See Mot. Hr'g
Rough Tr. at 30:9-32:6. In that excerpt, Stafford tes-
tified that “during [his] junior year, but also during
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[his] senior year,” one teammate “was always yelling
out” racial epithets in the team van while an assistant
couch was “present.” Def. Ex. 2 at 274:8-14.

By the middle of that year, Stafford’s position at
GWU was precarious. His grades, though never high,
had fallen over the course of the previous year. See
Def. Mot. Summ. J., Ex. 28. Stafford attributes this
academic decline to the racism he allegedly experi-
enced on the tennis team: Because “everything had
intensified so much,” he “couldn’t focus and ...
wanted to spend time thinking about” how “to cope
with the things that were happening.” Def. Ex. 2 at
283:1-8; see also id. at 289:2—6. GWU points instead
to Stafford’s longstanding challenges succeeding in
school, dating back to high school and continuing in
his very first semester at the University. See, e.g., Def.
SMF {9 2-7, 19-26. Stafford’s academic struggles—
including two consecutive semesters with a term GPA
below 2.0—soon triggered action on the part of the
University. See Def. Mot. Summ. J., Exs. 28, 62. In
January 2018, GWU informed Stafford that he would
be suspended under standard University regulations
governing academic performance. Def. SMF { 128;
Def. Ex. 62.

Soon thereafter, Stafford met with one of his aca-
demic advisors, Ellen Woodbridge, to discuss his an-
ticipated appeal of GWU’s suspension decision. Def.
SMF { 135. In that meeting, Stafford claims to have
again reported experiencing racism at the hands of his
teammates. Id. He remembered telling Woodbridge
that this harassment had contributed to his academic
struggles, but testified that she instructed him “not to
talk about those issues.” Id.; Def. Ex. 2 at 291:16—
293:21. Instead, Stafford’s appeal letter mentioned
“issues relati[ng] to . . . focus and attention span,” his
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“poorl] . . . handl[ing]” of his role as a student-athlete,
and “marital problems between [his] parents.” Def.
SMF { 133; Def. Mot. Summ. J., Ex. 66 at 4-5. The
University denied Stafford’s appeal. Def. SMF { 137.
Although Stafford could have later applied for read-
mission, Def. Ex. 62, he did not attempt to return to
finish his degree at GWU, Def. SMF { 138.

B. Procedural history

Stafford filed suit on November 26, 2018, bringing
a variety of federal and D.C.-law discrimination
claims against GWU; two coaches, Munoz and Mac-
pherson; two Athletics Department administrators,
Early and Nero; and several unnamed former tennis
teammates. See Compl. ] 1, 5-10. After GWU and
Early moved to dismiss the complaint, this Court nar-
rowed the scope of Stafford’s claims considerably. See
Stafford v. George Washington Univ., No. 18-cv-2789,
2019 WL 2373332 (D.D.C. June 5, 2019). A single fed-
eral claim against GWU remains: that the Univer-
sity’s deliberate indifference to racial harassment by
teammates and coaches contributed to a hostile edu-
cational environment, in violation of Title VI of the
Civil Rights Act of 1964, 42 U.S.C. § 2000d.> See id.

2 In its opinion on GWU’s motion to dismiss, the Court sug-
gested that the heart of Stafford’s remaining Title VI claim was
peer harassment, since much of what he had “document[ed] con-
cernled] racial abuse and antagonism by his teammates rather
than the University and its employees.” See Stafford, 2019 WL
2373332, at *11. The Court now reads the allegations in Staf-
ford’s Second Amended Complaint to encompass both student-
on-student harassment and coach-on-student harassment, most
notably by Coach Munoz. See, e.g., Second Am. Compl. | 28 (al-
leging “bullying . . . of the non-white tennis players” by Munoz).
The Court notes that the standards for liability may generally
differ for the two sources of harassment. Cf. Davis v. Monroe
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at *11-17. The Court gave Stafford leave to amend
his complaint to more specifically plead this hostile-
environment claim, and scheduled discovery. See id.
at *22; Scheduling Order of July 31, 2019; Second Am.
Compl. ] 120-24, ECF No. 41. At the close of discov-
ery, GWU moved for summary judgment on the re-
maining Title VI claim.? That motion is now ripe.

II. Legal Standards

The Court must grant summary judgment where
“the movant shows that there is no genuine dispute as
to any material fact and the movant is entitled to judg-
ment as a matter of law.” Fed. R. Civ. P. 56(a). As the
moving party, GWU bears the initial burden of
demonstrating the “absence of a genuine issue of ma-
terial fact.” Celotex Corp. v. Catrett, 477 U.S. 317, 323
(1986); Fed. R. Civ. P. 56(c)(1). In determining the ex-
istence of a genuine dispute of material fact, the Court
must “view the facts and draw reasonable inferences
in the light most favorable to the party opposing the
summary judgment motion.” Scott v. Harris, 550 U.S.
372,378 (2007) (internal quotation marks and altera-
tion omitted). The non-moving party may not, how-
ever, rely on “mere allegations” or conclusory

Cnty. Bd. of Educ., 526 U.S. 629, 653 (1999) (explaining that
“[pleer harassment . . . is less likely to” “breach Title IX’s guar-
antee of equal access to educational benefits” than is “teacher-
student harassment”). Whatever differences exist, the Court
does not find them relevant to its resolution of the claims at this
stage.

3 In its motion, GWU describes a discovery dispute over alle-
gations that Stafford “had bribed and intimidated several wit-
nesses.” Def. Mem. in Supp. of Mot. Summ. J. at 15. The Court
has already appropriately sanctioned the plaintiff for any mis-
conduct, including by excluding any potentially tainted evidence
from use at summary judgment. See Status Hr'g Tr. at 8:23-9:5,
ECF No. 77.
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statements to defeat a motion for summary judgment.
Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248
(1986); Greene v. Dalton, 164 F.3d 671, 675 (D.C. Cir.
1999).

Title VI provides that “[n]Jo person in the United
States shall, on the ground of race ... be excluded
from participation in, be denied the benefits of, or be
subjected to discrimination under any program or ac-
tivity receiving Federal financial assistance.” 42
U.S.C. § 2000d. Under Title VI, as under other federal
antidiscrimination statutes, federally funded institu-
tions may be liable for intentional discrimination if
they have been “deliberately indifferent” to known
acts of harassment that give rise to a hostile educa-
tional environment. See Davis v. Monroe Cnty. Bd. of
Educ., 526 U.S. 629, 643 (1999) (Title IX sexual har-
assment claim); see also Fennell v. Marion Indep. Sch.
Dist., 804 F.3d 398, 408 (5th Cir. 2015) (Title VI racial
harassment claim). The D.C. Circuit has yet to con-
sider the appropriate framework for evaluating a Title
VI racially hostile environment claim arising from ei-
ther peer or teacher harassment. But several other
federal circuits have applied the Supreme Court’s ap-
proach from the Title IX context, as laid out in Davis,
to claims of deliberate indifference to racial discrimi-
nation. See, e.g., Fennell, 804 F.3d at 408-09; Blunt
v. Lower Merion Sch. Dist., 767 F.3d 247, 272-73 (3d
Cir. 2014); Bryvant v. Indep. Sch. Dist. No. I-38 of
Garvin Cnty., OKkl., 334 F.3d 928, 934 (10th Cir. 2003).

Although the exact elements of such a hostile en-
vironment claim differ across circuits, courts tend to
require that an educational institution: “(1) had ac-
tual knowledge of, and (2) was deliberately indifferent
to (3) harassment that was so severe, pervasive and
objectively offensive that it (4) deprived the victim of
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access to the educational benefits or opportunities
provided by the school.” Bryant, 334 F.3d at 934. As
in the Title IX context, plaintiffs must also show that
the institution had sufficient “control over the har-
asser and environment” to be able to take remedial ac-
tion. See Fennell, 894 F.3d at 408. To satisfy the ac-
tual knowledge element, a plaintiff must establish
that an “appropriate person”—one who “at a mini-
mum has authority to address the alleged discrimina-
tion and to institute corrective measures on the [insti-
tution’s] behalf”—had actual notice of the alleged mis-
conduct. Gebser v. Lago Vista Indep. Sch. Dist., 524
U.S. 274, 290 (1998) (setting out standard in Title IX
context); see also Zeno v. Pine Plains Cent. Sch. Dist.,
702 F.3d 655, 665—66 (2d Cir. 2012) (applying Gebser
to Title VI context).

Courts have likewise clarified that the deliberate
indifference prong of this test sets a “high bar for

plaintiffs to recover.” Prasad v. George Washington
Univ., 390 F. Supp. 3d 1, 25 (D.D.C. 2019) (quoting

Stiles ex rel. D.S. v. Grainger Cnty., Tenn., 819 F.3d
834, 848 (6th Cir. 2016)). As the Supreme Court has
explained, institutions “are deemed ‘deliberately in-
different’ to acts of . . . harassment only where [their]
response to the harassment or lack thereof is clearly
unreasonable in light of the known circumstances.”
Davis, 526 U.S. at 648. “This means that ‘courts
should refrain from second-guessing the disciplinary
decisions made by school administrators,” and . . . that
a court can, ‘[ijn an appropriate case, . . . identify a re-
sponse as not clearly unreasonable as a matter of law’
and, on that basis, enter summary judgment in favor
of the school.” Cavalier v. Cath. Univ. of Am., 513 F.
Supp. 3d 30, 50 (D.D.C. 2021) (“Cavalier II”) (quoting
Davis, 426 U.S. at 648, 649) (internal citation omit-
ted).
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II1. Analysis

The operative complaint recounts Stafford’s expe-
riences at GWU and seeks recovery under Title VI for
events dating back to his freshman year, in the fall of
2014. See Second Am. Compl. ] 24, 118. In its motion
for summary judgment, GWU contends that much of
this claim is barred by a one-year statute of limita-
tions. See Def. Mem. in Supp. of Mot. Summ. J. (“Def.
MSJ”) at 18-20. It further argues that any remaining
discrimination claim within the limitations period
must fail, as no reasonable jury could find GWU liable
on the summary judgment record. Id. Stafford op-
poses, urging the court to adopt a longer statute of
limitations and find that, under that limitations pe-
riod, his claim survives summary judgment. See Pl.
Opp’n at 13-19.

GWU has the better of this argument. Although
the Court has not located any precedent so holding,
the appropriate statute of limitations for Title VI
claims brought in this district—borrowed from the
most analogous state law—comes from the District of
Columbia’s antidiscrimination statute, the D.C. Hu-
man Rights Act (“DCHRA”). Under that shorter limi-
tations period, Stafford’s claim fails at summary judg-
ment because he has not established that he notified
an appropriate person of any ongoing discrimination
during the statutory period. The Court recognizes
that its statute-of-limitations holding differs from the
conclusion reached by other courts in this district and
several federal circuits, which have applied the limi-
tations rules from states’ general personal injury law
to Title VI claims. But, as the Court will explain, re-
cent case law in this district and the District of Co-
lumbia Court of Appeals, addressing the analogous
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remedial regime in the federal Rehabilitation Act,
warrants a reevaluation of that conclusion here.

Still, given the novelty of its holding and for the
ease of any further review of this decision, the Court
also indicates how it would rule at summary judg-
ment, should D.C.’s three-year statute of limitations
for personal injury claims apply. Under that longer
limitations period, the Court would find GWU has sat-
isfied its burden at summary judgment as to only a
portion of Stafford’s claim. As to his junior and senior
years, GWU has demonstrated that its response to
any complaints of racial harassment was not “clearly
unreasonable” as a matter of law. But genuine dis-
putes of material fact exist as to whether Stafford ad-
equately put the University on notice about the har-
assment he claims to have faced in his freshman and
sophomore years. The legal sufficiency of GWU’s re-
sponse—or lack thereof—thus cannot be evaluated at
this juncture. Accordingly, under a longer statute of
limitations, the Court would only grant GWU partial
summary judgment, and would allow this truncated
claim to reach a jury.

A. Application of a one-year statute of limita-
tions

1. Relevant time limitation

Because Title VI contains no express statute of
limitations, the Supreme Court has instructed courts
to “borrow” one from “the most closely analogous . . .
state law.” DelCostello v. Int’]l Bhd. of Teamsters, 462
U.S. 151, 158 (1983); Proctor v. District of Columbia,
74 F. Supp. 3d 436, 457 (D.D.C. 2014). In this district,
courts have typically borrowed D.C.’s three-year stat-
ute of limitations for general personal injury claims
for Title VI cases. See, e.g., Richards v. Duke Univ.,
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480 F. Supp. 2d 222, 237-38 (D.D.C. 2007). But at the
motion to dismiss stage here, the Court opined that
the one-year limitations period from the DCHRA may
be more appropriate, citing case law from the D.C.
Court of Appeals and this Court addressing the same
question for claims under the federal Rehabilitation
Act. See Stafford, 2019 WL 2373332, at *7-8 (citing
Jaiyeola v. District of Columbia, 40 A.3d 356, 365-67
(D.C. 2012) and Congress v. District of Columbia, 324
F. Supp. 3d 164, 171-73 (D.D.C. 2018)). Still, the
Court noted that the statute of limitations is an af-
firmative defense, and that GWU had, at that point,
only asked for application of a three-year limitations
period. Id. at *8. The Court therefore declined to ap-
ply the DCHRA’s shorter limitations period at that
juncture. Id.

In its answer and summary judgment briefing,
GWU now asserts a one-year statute of limitations as
an affirmative defense. See Answer at Affirmative
Defense | 15, ECF No. 34; Def. MSJ at 18-20. Staf-
ford’s opposition brief does not engage with the merits
of applying the shorter limitations period, arguing
only that the “Court has already held that a three-
year statute of limitations applies.” Pl. Opp’n at 13.
And at oral argument, Stafford’s counsel refused to
“conced[e]” the statute of limitations issue, but like-
wise offered little affirmative argument as to why the
Court should use a three-year limitations period. See
Mot. Hr'g Rough Tr. at 26:23-27:10. Because GWU
has now raised the defense, the Court will fully con-
sider which statute of limitations is most appropriate:
the one-year period in the DCHRA, or the three-year
period for general personal injury claims in the Dis-
trict of Columbia.
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At the outset, the Court finds it has the authority
to take up this question once again, notwithstanding
any litigation at the motion-to-dismiss stage. In its
prior opinion, the Court did not, as Stafford suggests,
hold that a three-year limitations period applied. Ra-
ther, the Court used the three-year limitations period
because GWU asked it to do so—even while suggest-
ing that it was “probably incorrect.” Stafford, 2019 WL
2373332, at *8.

Nor does GWU’s past advocacy for a three-year
limitations period preclude it—or the Court—from re-
visiting the analysis laid out in the prior opinion. As
GWU correctly notes, the statute of limitations is not
a defense that can be waived by failure to raise it in a
pre-answer motion to dismiss under Rule 12 of the
Federal Rules of Civil Procedure. See Nattah v. Bush,
770 F. Supp. 2d 193, 208 (D.D.C. 2011) (explaining
that, because they are based on failure to state a
claim, limitations defenses need only be raised in a re-
sponsive pleading); Perry v. Sullivan, 207 F.3d 379,
383 (7th Cir. 2000) (holding party “did not waive his
statute of limitations defense by waiting to file it until
after the 12(b)(6) motions had run their course”).

Of course, GWU did more than just fail to raise
the one-year statute of limitations in its motion to dis-
miss; it affirmatively argued that a three-year limit
applied. See Def. Mem. in Supp. of Mot. Dismiss at
10-11, ECF No. 4-1. That type of change in position
is governed not by waiver, but by the doctrine of judi-
cial estoppel, which precludes a party who “assumes a
certain position in a legal proceeding, and succeeds in
maintaining that position,” from later assuming “a
contrary position.” New Hampshire v. Maine, 532
U.S. 742, 749 (2001). Although the Supreme Court
has set out no “exhaustive formula for determining




29a

the applicability of judicial estoppel,” id. at 751, it has
identified “three key factors”:

(1) whether the party’s later position is ‘clearly
inconsistent’” with its earlier position;
(2) ‘whether the party has succeeded in per-
suading a court to accept that party’s earlier
position, so that judicial acceptance of an in-
consistent position in a later proceeding would
create the perception that either the first or
the second court was misled’; and (3) ‘whether
the party seeking to assert an inconsistent po-
sition would derive an unfair advantage or im-
pose an unfair detriment on the opposing party
if not estopped.’

Temple Univ. Hosp., Inc. v. NLRB, 929 F.3d 729, 733
(D.C. Cir. 2019) (quoting New Hampshire v. Maine,
532 U.S. at 750-51). While GWU’s position on the
statute of limitations has changed, its two arguments
do not cut directly against each other in the way the
doctrine of judicial estoppel is meant to discourage.
Nor did GWU ever convince the Court to accept, or
Stafford to rely on, its past position. To the contrary,
the court made a conscious choice to apply the longer
limitations period in its prior opinion. That decision,
if anything, benefited the plaintiff and forced GWU to
continue to litigate a potentially stale claim. Because
GWU'’s past failure to raise a shorter limitations pe-
riod appears to result at most from an “unthinking . . .
blunder,” not any “cold manipulation,” Davis v. Dis-
trict of Columbia, 925 F.3d 1240, 1256 (D.C. Cir.
2019), the Court sees no reason to hold GWU to its
past position here.

Turning to the merits of the limitations question,
the Court agrees with GWU, as well as the analysis in
its prior opinion, that the one-year statute of
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limitations in the DCHRA is the most appropriate
choice for Title VI claims in the District of Columbia.
The Court recognizes that, in the past, courts in this
and other districts have applied the limitations period
for general personal injury suits—which in D.C. is
three years—to claims arising under Title VI and
many other federal antidiscrimination laws. See, e.g.,
Richards, 480 F. Supp. 2d at 237-38 (Title VI and Ti-
tle IX); Doe v. Se. Univ., 732 F. Supp. 7, 8-9 (D.D.C.
1990) (Rehabilitation Act); see also, e.g., Monroe v. Co-
lumbia Coll. Chi., 990 F.3d 1098, 1100 (7th Cir. 2021);
Sewell v. Monroe City Sch. Bd., 974 F.3d 577, 583 (5th
Cir. 2020); Egerdahl v. Hibbing Cmty. Coll., 72 F.3d
615, 618 (8th Cir. 1995); Baker v. Bd. of Regents of
State of Kan., 991 F.2d 628, 630-32 (10th Cir. 1993).

But courts in this district have started to rethink
this approach, at least for disability discrimination
laws such as the Rehabilitation Act and the Ameri-
cans with Disabilities Act (“ADA”). The turning point
was the District of Columbia Court of Appeals’ 2012
opinion in Jaiyeola v. District of Columbia, which rea-
soned persuasively that the Rehabilitation Act was
much more analogous to the DCHRA than it was to
D.C.’s generic personal injury law. See 40 A.3d at
366—67. In that opinion, the D.C. Court of Appeals
recognized that the DCHRA was broader in scope
than the Rehabilitation Act—tackling discrimination
on bases such as race and gender, too. Id. at 366. But
it nevertheless concluded that the Rehabilitation Act
was still more closely akin to this “state anti-discrim-
ination statute” than it was to generic personal injury
claims, which “need not—and, indeed, typically do
not—seek to remedy discrimination at all[.]” Id. at
365, 367. Because the characterization of a federal
claim is a matter of federal law, Wilson v. Garcia, 471
U.S. 261, 269-70 (1985), this Court is not bound by
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the holding or reasoning of Jaiyeola. But federal
courts in this Circuit generally defer to the D.C. Court
of Appeals on matters of District law—such as inter-
preting the DCHRA and personal injury law. See Wil-
liams v. Martinez, 586 F.3d 995, 1001 (D.C. Cir. 2009).
Giving such deference, and recognizing the persua-
siveness of the Jaiyeola opinion, several courts in this
district, including this one, have held that the
DCHRA’s one-year limitations period applies to
claims brought under the Rehabilitation Act and
other federal disability-discrimination laws. See, e.g.,
Congress, 324 F. Supp. 3d at 171-73; Pappas v. Dis-
trict of Columbia, 513 F. Supp. 3d 64, 82 (D.D.C. 2021)
gathering cases applying DCHRA limitations period
to Rehabilitation Act claims); Arthur v. D.C. Hous.
Auth., No. 18-cv-2037, 2020 WL 1821111, at *6
(D.D.C. Apr. 11, 2020) (applying same to ADA).

Until now, no court has extended this reasoning
to Title VI or any other federal antidiscrimination
statute outside the disability context. But the Court
sees good reason to do so, as Jaiyeola’s reasoning holds
no less force in the case of laws prohibiting racial dis-
crimination. As with the Rehabilitation Act, Title VI
and the DCHRA have a “shared purpose and ambi-
tious aims,” Jaiyeola, 40 A.3d at 367: Title VI seeks
to ensure that “[n]Jo person shall, on the ground of
race, color, or national origin, be excluded from partic-
ipation in, be denied the benefits of, or be subjected to
discrimination” in federally funded programs. 42
U.S.C. § 2000d; see also Barnes v. Gorman, 536 U.S.
181, 185-86 (2002) (noting that “Title VI invokes Con-
gress’s power under the Spending Clause . . . to place
conditions on the grant of federal funds”). The
DCHRA likewise seeks to secure an end “to discrimi-
nation for any reason other than that of individual
merit, including, but not limited to, discrimination by
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reason of race[.]” D.C. Code § 2-1401.01. Both are en-
forceable via private rights of action and provide for
similar remedies. See Alexander v. Sandoval, 532
U.S. 275, 279 (2001) (noting availability of injunctive
relief and damages under Title VI); D.C. Code § 2-
1403.16 (providing for injunctive relief and damages,
among other remedies). Thus, although the DCHRA
is in some ways broader than Title VI—covering more
bases for discrimination and extending beyond recipi-
ents of federal funding—“these differences pale in
comparison to the similarities.” Jaiyeola, 40 A.3d at
366.

For several reasons, the Court is not convinced by
contrary case law applying the general personal in-
jury limitations period to Title VI claims. First, no
binding D.C. Circuit or Supreme Court case law pre-
cludes the Court from rethinking the appropriate
state-law analogue to Title VI. Second, in most of the
cases noted above, courts never considered the possi-
bility that a narrower state antidiscrimination statute
might be a closer fit to Title VI than the state’s general
personal injury law. See, e.g., Monroe, 990 F.3d at
1099 (comparing with catchall limitations period for
civil claims); Baker, 991 F.2d at 631 (discussing only
42 U.S.C. §§ 1983 and 1981). But see Egerdahl, 72
F.3d at 617-18 (rejecting application of limitations pe-
riod in Minnesota Human Rights Act). Third, the
Court is not persuaded by the reasoning in many of
those cases, which only conclude that a Title VI claim
is analogous to a generic personal injury claim by first
analogizing to federal civil rights claims under 42
U.S.C. § 1983. See, e.g., Egerdahl, 72 F.3d at 618. To
be sure, the Supreme Court has instructed that § 1983
claims are subject to the limitations period in each
state’s general personal injury statute. Wilson, 471
U.S. at 276. But whether claims under Title VI and
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claims under § 1983 are analogous is not the right
question; the Supreme Court has instructed courts en-
gaging in this borrowing analysis to generally look to
similar state law, not federal law. Cf. DelCostello, 462
U.S. at 171-72 (outlining limited -circumstances
where analogy to federal law may be appropriate).

In addition, as the D.C. Court of Appeals ex-
plained in Jaiyeola, the different structures and his-
tories of § 1983 and later federal antidiscrimination
laws suggest that they may not have the same state-
law analogue. See 40 A.3d at 365. Congress enacted
§ 1983 shortly after the Civil War, “in response to the
widespread deprivations of civil rights in the South-
ern States and the inability or unwillingness of au-
thorities in those States to protect those rights or pun-
ish wrongdoers.” Felder v. Casey, 487 U.S. 131, 147
(1988). The resulting statute provides a broad cause
of action to recover against “the deprivation of any
rights, privileges, or immunities secured by the Con-
stitution and laws” committed by those acting under
color of state law. 42 U.S.C. § 1983 (emphasis added).
With its “broad ... language,” “high purposes,” and
power to “override certain kinds of state laws,” § 1983
“can have no precise counterpoint in state law.” Wil-
son, 471 U.S. at 272 (internal citations omitted). It is
a “uniquely federal remedy.” Jaiyeola, 40 A.3d at 365.
The same is not true for Title VI. Enacted a century
later as part of the Civil Rights Act of 1964, Title VI
was intended “to provide the Federal Government
with the means of assuring that its funds were not
used to subsidize racial discrimination inconsistent
with the standards imposed by the Fourteenth and
Fifth Amendments upon state and federal action.” Re-
gents of Univ. of Cal. v. Bakke, 438 U.S. 265, 330
(1978) (Brennan, dJ., concurring in part) (describing in-
troduction of bill in House of Representatives). That
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statute is thus targeted more narrowly at discrimina-
tion “on the ground of race, color, or national origin”
in federally funded programs. 42 U.S.C. § 2000d. As
outlined above, D.C.s antidiscrimination statute
comes with an analogous set of ambitions, tools, and
remedies.

That leaves the final reason courts have cited for
applying the statute of limitations for general per-
sonal injury claims to Title VI: the preference for con-
sistent treatment of federal civil rights statutes. See
Rozar v. Mullis, 85 F.3d 556, 561 (11th Cir. 1996). But
if the trend in this district holds, uniformity is no
longer an option; Title VI will either be subject to the
same statute of limitations as § 1983 (three years) or
the Rehabilitation Act (one year). Given that choice,
the Court sees good reason to harmonize its treatment
of Title VI with the growing consensus in this district
with respect to the Rehabilitation Act. Congress mod-
eled the remedial provisions in the Rehabilitation Act
directly on those in Title VI and presumed they would
be interpreted consistently. See Barnes, 536 U.S. at
185 (explaining that Congress directly tied the “reme-
dies, procedures, and rights” available under the Re-
habilitation Act to those available in Title VI); Nat’l
Ass’n of the Deaf v. Trump, 486 F. Supp. 3d 45, 54
(D.D.C. 2020) (noting that Congress modeled the Re-
habilitation Act’s remedial section “on the language of
section 601 of Title VI”). Accordingly, the Court con-
cludes that the DCHRA’s one-year statute of limita-
tions applies to the remaining Title VI claim in this
case.*

4 To be clear, this conclusion says nothing about the wisdom of
the D.C. Council’s decision to place a one-year limitations period
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2. Application

Because Stafford filed suit on November 26, 2018,
the one-year limitations period covers events on or af-
ter November 26, 2017—near the middle of his senior
year. Applying that time limit, GWU argues it is now
entitled to summary judgment on Stafford’s Title VI
claim because he has not created a sufficient factual
dispute about any acts of alleged deliberate indiffer-
ence from the fall of 2017 onwards. See Def. Reply at
3—-8. The Court agrees.

As outlined above, for an institution receiving fed-
eral funding to be liable for deliberate indifference to
racial harassment, a plaintiff must establish, among
other things, that an “appropriate person” at the in-
stitution had actual notice of the alleged misconduct.
Gebser, 524 U.S. at 290. To be an “appropriate per-
son,” an individual must “at a minimum halve] au-
thority to address the alleged discrimination and to
institute corrective measures on the [fund] recipient’s
behalf.” Id. As the Supreme Court has explained, this
rule ensures that institutions will only be held liable
for “official decisionls] ... not to remedy the viola-
tion,” and not “for its employees’ independent actions.”
Id. at 290-91.

In the factual record at summary judgment, there
are only two potential incidents after late November
2017 that could arguably give rise to deliberate indif-
ference liability for GWU. The first is Stafford’s efforts

on DCHRA claims or Congress’s decision not to incorporate an
express statute of limitations in Title VI. Those legislative
choices work to the disadvantage of the plaintiff in this case.
However, adoption of the Court’s holding in other jurisdictions
might well result in a longer limitations period on Title VI claims
depending on the analogous state law at issue.
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to appeal his academic suspension in January 2018.°
Shortly after GWU notified Stafford of the suspension,
he met with Ellen Woodbridge, his assigned academic
advisor from the Athletics Department. See Def. SMF
M9 128, 135. According to Stafford, during that con-
versation, he confided in Woodbridge about the “racial
discrimination” and “racial rhetoric” he had experi-
enced on the tennis team, and asked whether he could
include that information in his appeal to the Univer-
sity. Id. J 135; see also Def. Ex. 2 at 296:3-297:12.

GWU challenges the credibility of Stafford’s ac-
count of his conversation with Woodbridge, who ap-
parently was not deposed. See, e.g., Def. Reply at 2
(questioning whether conversation happened). But
even assuming that Stafford made these statements,
and that they were sufficient to put Woodbridge on no-
tice of the harassment Stafford says he faced, they did
not put GWU on notice because Woodbridge was not
an appropriate person for the purposes of Title VI.
Stafford does not contest that Woodbridge’s only rele-
vant role at the University was as his assigned aca-
demic advisor. As such, she had no supervisory

5 Much of Stafford’s discussion of the appeal comes in a pro-
posed surreply, which he has asked the Court for leave to file.
See Pl.’s Proposed Surreply at 3, ECF No. 88-2. The materials
included in this proposed filing—and in particular any effort to
“correct the record” as to the events of January 2018, see Pl.’s
Mot. Leave to File at 1, ECF No. 88—do not satisfy the standard
for when such a supplemental response is warranted. See United
States ex rel. Pogue v. Diabetes Treatment Ctrs. of Am., Inc., 238
F. Supp. 2d 270, 276-77 (D.D.C. 2002) (noting surreplies appro-
priate only to address “truly new” matters presented in reply
briefs, not mere “mischaracterization[s]”). Nevertheless, the
Court has considered the evidence Stafford points to and the ar-
guments he makes, none of which alter the conclusions the Court
reaches as to the legal significance of this incident, as explained
below.




37a

position within the Athletics Department, and noth-
ing suggests that she had the authority to institute
corrective measures on the tennis team, specifically.
See Doe v. Edgewood Indep. Sch. Dist., 964 F.3d 351,
360 (5th Cir. 2020) (“[T]o be an appropriate person
..., the official must have authority to both repudiate
the conduct and eliminate the hostile environment.”
(internal quotation marks and alteration omitted)); cf.
Blue v. District of Columbia, 850 F. Supp. 2d 16, 34
(D.D.C. 2012) (deciding, in context of teacher-student
harassment under Title IX, that appropriate person is
one in chain of command who could “fire or discipline”
offender). Nor can Stafford establish liability on
GWU’s part just because Woodbridge did not alert an-
yone with the power to take corrective action about his
complaints. As at least one federal circuit has ob-
served, imposing liability for an employee’s “fail[ure]
to convey a report” of discrimination “would turn the
deliberate-indifference standard into vicarious liabil-
ity”—something the Supreme Court explicitly “sought
to avoid.” Ross v. Univ. of Tulsa, 859 F.3d 1280, 1290
(10th Cir. 2017); see also Kesterson v. Kent State
Univ., 967 F.3d 519, 528 (6th Cir. 2020) (rejecting lia-
bility based only on “employee’s ability to mitigate
hardship or refer complaints”).

The Court also rejects the only other potentially
timely incident that Stafford points to as a source of
liability. At the summary judgment hearing, Stafford
for the first time identified testimony in his deposition
that, sometime during his senior year, a teammate
used racial epithets while in the team van and in the
presence of an assistant coach. See Mot. Hr'g Rough
Tr. at 30:9-32:6 (discussing Def. Ex. 2. at 274:8-14).
This argument comes too late. The summary judg-
ment process does not obligate courts to “sift through
hundreds of pages of deposition” to discover disputes
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of material fact. Jackson v. Finnegan, Henderson,
Farabow, Garrett & Dunner, 101 F.3d 145, 151 (D.C.

Cir. 1996). Rather, the local rules require parties op-
posing summary judgment “to crystallize . . . the ma-
terial facts and relevant portions of the record” in
their opposition filing—not at a later hearing. Id. (dis-
cussing predecessor to Local Civil Rule 7(h)). Because
Stafford failed to raise this argument at any time
prior to the motion hearing, the Court will not con-
sider it now. See Physicians for Social Resp. v.
Wheeler, 956 F.3d 634, 647 (D.C. Cir. 2020) (“[G]ener-
ally, arguments raised for the first time at oral argu-
ment are forfeited.”).

The incomplete nature of the record on this issue
only bolsters this waiver finding. Because Stafford’s
counsel did not raise the purported van incident in his
competing Statement of Material Facts or summary
judgment briefing, the record is not sufficiently devel-
oped for the Court to easily assess whether enough ev-
idence exists for his Title VI claim to survive summary
judgment. Many key questions, both factual and le-
gal, remain unaddressed by the parties, including:
what evidence would support a finding that this inci-
dent occurred; if it did occur, whether it happened (or
even could have happened) on or after November 26,
2017;° what words were said and in what context;

6 While the operative complaint generally alleges the harass-
ment continued into the fall of 2017, it also places this supposed
van incident in Stafford’s junior year—not the fall of his senior
year. Compare Second Am. Compl. { 107 (alleging continuing
harassment in fall 2017) with id. J 102-03 (describing van inci-
dent as an example of effort to “undermine Plaintiff’s reinstate-
ment during the Spring 2017 semester”). The allegations in the
operative complaint that are tagged to his senior year—none of
which were mentioned at summary judgment—do not support a
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whether the assistant coach overheard the incident,
and whether doing so put him on notice of “severe and
pervasive” abuse; and whether this particular assis-
tant coach was an “appropriate person” for the pur-
poses of Title VI, such that he had authority to take
corrective action once he was put on notice. Had Staf-
ford drawn the Court’s attention to this testimony in
a timely fashion, GWU would have had the oppor-
tunity to locate other evidence in the record—or sub-
mit new evidence—that might have definitively re-
solved any one of these dispositive issues in its favor.
Cf. Robertson v. Am. Airlines, Inc., 239 F. Supp. 2d 5,
9 (D.D.C. 2002) (observing that an inadequate Rule
7(h) statement leaves the other side without “an op-
portunity fairly to contest the ... case” against it
(quoting Burke v. Gould, 286 F.3d 513, 519 (D.C. Cir.
2002))). Because none of this appropriate back and
forth occurred, the Court is left only to speculate
whether Stafford’s brief testimony suffices to create a
dispute of material fact.” That is not how summary
judgment is supposed to work.

Stafford nevertheless contends that his claim is
saved by the “continuing violation” doctrine, which al-
lows recovery even for untimely acts giving rise to lia-
bility if they are part of an “ongoing pattern of harass-
ment.” Cavalier v. Cath. Univ. of Am., 306 F. Supp.
3d 9, 43-44 (D.D.C. 2018) (“Cavalier I”) (applying

claim that any responsible University official was aware of and
indifferent to racial harassment after November 26, 2017. See
id. 99 108-10.

" Stafford’s limited testimony on this point is also particularly
weak evidence that any van incident occurred within the statu-
tory period. There, he stated only that another player was “al-
ways yelling out” racial epithets “during [his] junior year, but
also during [his] senior year” in the presence of various coaching
staff. See Def. Ex. 2 at 274:8-12.
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doctrine to Title IX deliberate indifference claim); see
also Nat’l R.R. Passenger Corp. v. Morgan, 536 U.S.
101, 115-18 (2002). The Court agrees that the contin-
uing violation doctrine can apply to claims arising out
of a pattern of deliberate indifference to ongoing har-
assment, as such hostile environment claims by
“[t]heir very nature involve[] repeated conduct.” Mor-
gan, 536 U.S. at 115. But the Supreme Court has clar-
ified that, for the doctrine to apply, a plaintiff still
must identify an “act that is part of the hostile . . . en-
vironment” within the limitations period. Id. at 118.

As the Court has just concluded, Stafford has not
identified any such act within the statutory period.
His meeting with Ellen Woodbridge is the sole occa-
sion he has cited within the statutory period where he
notified anyone at GWU about any harassment he
faced. It is therefore the only incident where the Uni-
versity could have acted with deliberate indifference
in the face of such knowledge. But, as just explained,
Woodbridge’s knowledge cannot be imputed to GWU.
Because no act that is part of the hostile environment
occurred within the one-year limitations period, Staf-
ford’s Title VI claim is entirely barred by the statute
of limitations.®

8 Stafford has not argued his deliberate indifference claim
would remain viable so long as, within the statute of limitations,
the University failed to take action on his older complaints. Nor
has he claimed that ongoing harassment during the statutory pe-
riod would suffice. But such arguments would not save his stale
deliberate indifference claim in any case. As the Ninth Circuit
has observed, a contrary approach would allow a plaintiff to re-
cover so long as he continued to not receive a “desired remedy”
within the statutory period—an approach that would “render|]
the statute of limitations a virtual nullity.” Stanley v. Trustees
of Cal. State Univ., 433 F.3d 1129, 1137 (9th Cir. 2006).
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B. Application of three-year statute of limita-
tions

In the remaining sections of this Memorandum
Opinion, the Court signals what conclusion it would
reach on GWU’s summary judgment motion, were it
to use the three-year statute of limitations typically
applied to Title VI claims. The Court does so because
the D.C. Circuit has not yet weighed in on the devel-
oping statute-of-limitations jurisprudence in this dis-
trict, and because no other court has yet extended this
rationale to Title VI claims. The following analysis is
therefore offered only to provide guidance to the par-
ties and any reviewing court as to the underlying mer-
its of the claim, should a longer limitations period ever
be applied.® Under that longer limitations period, the
decision would be a close one. But the Court would
ultimately hold that GWU has not fully met its bur-
den, and that a portion of Stafford’s hostile environ-
ment claim would survive summary judgment. As ex-
plained below, genuine issues of material fact exist as
to the University’s responses to Stafford’s stated re-
ports of racial harassment during his freshman and
sophomore years.

1. Relevant time limitation

The Court again starts by considering the impact
of the statute of limitations. Because Stafford filed
suit on November 26, 2018, a three-year statute of
limitations would run back to November 26, 2015—
the middle of Stafford’s sophomore year. But once
again, the continuing violation doctrine may allow

® GWU’s statute of limitations defense is not jurisdictional.
See Day v. McDonough, 547 U.S. 198, 205 (2006). Thus, the
Court’s conclusion in Part III.LA.1 does not preclude it from
weighing in on these claims or issues.
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Stafford to recover even for older acts, so long as they
are part of the same pattern of misconduct giving rise
to a hostile environment. See Morgan, 536 U.S. at
116-18. As the Court has already explained, the con-
tinuing violation doctrine applies to a Title VI deliber-
ate indifference claim. See supra Part II1.A.2; Staf-
ford, 2019 WL 2373332, at *15. The Court therefore
must decide two ancillary questions about the appli-
cation of this doctrine: Does the continuing violation
apply to any of Stafford’s Title VI claim, in particular?
And if it does, how much out-of-time conduct can the
Court consider?

As to the first question, the Court reiterates that,
for the continuing violation doctrine to apply, there
must be an act giving rise to liability within the limi-
tations period. See Morgan, 536 U.S. at 118. To es-
tablish deliberate indifference, Stafford must demon-
strate that, within the statutory period, the university
“(1) had actual knowledge of, and (2) was deliberately
indifferent to (3) harassment that was so severe, per-
vasive and objectively offensive that it (4) deprived
[him] of access to the educational benefits or opportu-
nities provided by the school.” Bryant, 334 F.3d at
934. The relevant question, then, is whether Stafford
has satisfied each of these elements as to at least one
incident after November 2015, thus justifying applica-
tion of the continuing violation doctrine. As the Court
will explain in more detail below, see Part II1.B.2, he
has. To take just the latter part of his sophomore year
as an example, Stafford (1) testified to specific inci-
dents of harassment, see, e.g., Def. Ex. 2 at 63:2—
64:12; (2) insisted that he informed an Athletics De-
partment official, Nicole Early, of the harassment he
faced, see id. at 211:15-212:13; (3) contended that
Early did nothing in response—only encouraging him
to wait for turnover in coach leadership, see id. at
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196:13-18; and (4) suggested that the stress he faced
on account of the unaddressed harassment caused his
academic struggles, ultimately leading to his depar-
ture from the University, see id. at 283:1-8, 289:2—-6.
Of course, many of these elements remain hotly con-
tested. And there is little, if any, evidence in the rec-
ord to corroborate Stafford’s unilateral version of
events. As detailed below, however, the Court would
hold that GWU has not met its summary judgment
burden for at least some claim within the longer stat-
utory period.

As to the second question, the Court concludes
that the continuing violation doctrine allows it to look
back to the entire pattern of alleged deliberate indif-
ference by the University, which forms part of the
same hostile environment claim. GWU contests this
approach. In its view, the continuing violation doc-
trine only allows the Court to consider discrete acts of
racial harassment from before the limitations period,
and would not let it impose liability for older actions
(or inaction) by GWU that constitute deliberate indif-
ference. See Def. Reply at 5-6.

The Court disagrees. GWU’s proposed limitation
ignores the function of the continuing violation doc-
trine. As the Supreme Court explained in Morgan,
when evaluating a hostile work environment claim,
because “the incidents constituting a hostile . . . envi-
ronment are part of one unlawful ... practice,” the
continuing violation doctrine allows a court to hold a
defendant “liable for all acts that are part of this sin-
gle claim.” 536 U.S. at 118 (emphasis added). Morgan
treats all elements of that underlying claim (there, se-
vere or pervasive harassment and a basis for employer
liability) together, see Davis v. Coastal Int’l Sec., Inc.,
275 F.3d 1119, 1122-23 (D.C. Cir. 2002) (listing
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elements of Title VII hostile environment claim); it
does not support the sort of parsing of elements GWU
proposes. At least one federal circuit has specifically
applied this reasoning to a Title VI hostile environ-
ment claim. In Sewell v. Monroe City School Board,
the Fifth Circuit held that a Title VI harassment
claim survived a motion to dismiss, despite a potential
statute of limitations problem, because “some acts
contributing to a hostile environment allegedly took
place within the prescription period.” 974 F.3d at 584.
The court did not hold that only some of the claim’s
elements could be satisfied by events before the limi-
tations period. To the contrary, it found an unheeded
report to a school superintendent months before the
limitations period began helped satisfy the “actual
knowledge” and “deliberate indifference” elements.
See id. at 581, 585.

The Court also, unlike GWU, reads Judge Moss’s
2018 opinion in Cavalier v. Catholic University of
America to support this formulation of the continuing
violation doctrine. See 306 F. Supp. 3d at 43-44.
There, another court in this district held that the con-
tinuing violation doctrine applied to a Title IX delib-
erate indifference claim. Id. In so doing, that court
specifically noted that, at least at the motion to dis-
miss stage, “the alleged series of actions, and inac-
tions, ‘exhibit[ed] the relationship necessary to be con-
sidered part of the same actionable hostile environ-
ment claim.” Id. (quoting Baird v. Gotbaum, 662 F.3d
1246, 1251-52 (D.C. Cir. 2011)). In the context of a
Title IX claim, a court’s mention of “inaction” neces-
sarily refers to allegations of deliberate indifference
on the part of the university. Cavalier I did not
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suggest that such allegations were limited to events
within the limitations period.'’

The sole case offered by GWU does not support its
contrary approach to the continuing violation doc-
trine. The University cites Kollaritsch v. Michigan
State University Board of Trustees, 944 F.3d 613, 623
(6th Cir. 2019), for the proposition that a private cause
of action against a school for deliberate indifference to
student-on-student harassment has two compo-
nents—“actionable” harassment and “a deliberate-in-
difference intentional tort by the school.” See Def. Re-
ply at 5—6. That proposition, though true, says noth-
ing about which of these elements courts can consider
when defining a federally funded institution’s contin-
uing violation of Title VI. As Sewell and Cavalier 1
indicate, courts make no distinction.

Thus, if the Court were to apply a longer statute
of limitations, it would also consider the entirety of
Stafford’s claim that the University was repeatedly
indifferent to his reports of ongoing racial harassment
from his earliest time at GWU. In particular, the
Court would examine all of the University’s allegedly
inadequate responses and non-responses to Stafford’s
complaints, starting in his freshman year.

10 GWU tries to distinguish Cavalier I by asserting that the
claimed indifference here, unlike the acts of the defendant there,
were discrete events, not “part of the same unlawful [] practice.”
Def. Reply at 6—7 n.3. The Court does not find the allegations in
the two cases to be particularly distinguishable. In each, the
plaintiff claimed that a “[u]niversity engaged in an ongoing vio-
lation of” their federal civil rights obligations via a pattern of “ac-
tions” or “inactions” sufficiently related “to be considered part of
the same actionable hostile environment claim.” Cavalier I, 306
F. Supp. 3d at 42, 43—-44 (internal quotation marks omitted).
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2. Application

On the present record, the Court would conclude
that, under a longer, three-year statute of limitations,
GWU has satisfied its burden at summary judgment
as to a portion of Stafford’s claim, focusing on any re-
ports of harassment and the school’s response in the
fall of his junior year going forward. By contrast, the
Court would conclude that some claim arising out of
the University’s conduct before then—particularly in
the winter of Stafford’s freshman year and throughout
his sophomore year—could reach a jury, as genuine
disputes of material fact exist as to key elements of
the University’s liability. As a result, were the Court
to apply this longer statute of limitations, it would
deny in part GWU’s motion for summary judgment.

The Court begins by addressing several elements
of a Title VI claim that appear undisputed here. First,
GWU does not contest that the University had suffi-
cient “control” over any harassers and the “environ-
ment” on the tennis team to be able to take remedial
action. See Fennell, 894 F.3d at 408. Second, GWU
seems to have dropped its contention, since the motion
to dismiss, that Stafford’s allegations and evidence
would not support a jury finding that the harassment
he faced was severe, pervasive, and objectively offen-
sive. This was a wise choice. Stafford has now sub-
stantiated his allegations, through his own testimony
and that of at least one fellow teammate, that the use
of racial epithets, directed at or used around him, was
prevalent throughout periods of his tenure at GWU.
See, e.g., P1. SMF q{ 17, 25 (describing testimony of
Stafford and teammate Blake Morton); see also Def.
Ex. 2 at 50:19-58:20; P1. Opp’n, Ex. E (depicting Face-
book meme using the n-word). As this Court previ-
ously observed, “repeatedly being referred to by one’s
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peers by the most noxious racial epithet in the con-
temporary American lexicon, and being shamed and
humiliated on the basis of one’s race is harassment far
beyond normal schoolyard teasing and bullying,” and
satisfies the harassment element of a Title VI hostile
environment claim. See Stafford, 2019 WL 2373332,
at *16 (quoting Fennell, 804 F.3d at 409) (internal
quotation marks and alterations omitted).

The Court next concludes that Stafford would be
able to reach a jury on the causation element of Title
VI: that any unchecked severe and pervasive harass-
ment he faced had a “concrete, negative effect” on his
“ability to receive an education.”™ Davis, 526 U.S. at
654. GWU argues that no reasonable jury could find
that the ongoing harassment Stafford faced caused his
poor academic performance and ultimate suspension
from the University. To that end, it has introduced
numerous records related to Stafford’s academic his-
tory, both in high school and at GWU, demonstrating
that he had long been academically challenged and

1 Some courts have added a second causation element, which
ties the institution’s indifference to future harassment. The exact
formulations of the element differ. Some courts require a show-
ing of actual “further actionable harassment,” while others ask
only that the indifference made the plaintiffs “vulnerable to fu-
ture harassment.” Compare Kollaritsch, 944 F.3d at 622-23 (ap-
plying former) with Cavalier II, 513 F. Supp. 3d 30, 52 (D.D.C.
2021) (applying latter); Zeno, 702 F.3d at 666 (applying latter).
The Court sees no need to wade into this debate, as it would
reach the same outcome no matter what—if any—future harm
standard applies. As explained below, Stafford’s only viable de-
liberate indifference claim would center on the University’s inac-
tion during his freshman and sophomore years. Because Stafford
has also introduced evidence that the harassment allegedly con-
tinued at least through his junior year, see Pl. Opp’n at 10, he
would satisfy any element concerning future harm.
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unmotivated. See Def. MSJ at 30-32; see also, e.g.,
Def. SMF qq 2-7, 19-26, 44-50, 55-58, 124-29. Staf-
ford, for his part, has repeatedly attributed his aca-
demic difficulties, in some way, to the distraction of
his ongoing harassment. See, e.g., Pl. SMF { 51; Def.
Ex. 2 at 103:13-104:6, 217:8-218:18, 283:1-8.

The Court does not find it impossible, on the cur-
rent record, for a rational jury to conclude that un-
checked racial harassment deprived Stafford of access
to the educational benefits offered at GWU.*? Though
Stafford struggled academically in high school, Def.
Mot. Summ. J., Ex. 4 (noting overall 2.81 GPA in high
school), high-school GPAs do not necessarily reflect a
student’s ability to succeed academically in college.
And presumably, GWU would not have admitted Staf-
ford if it thought he were destined to fail. Still, Staf-
ford’s grades did suffer during his time at GWU. See
Def. Ex. 28 (noting overall 2.28 GPA at GWU). While
there could be any number of explanations for that de-
cline in academic performance, Stafford has testified
that one reason was the racial harassment he faced

12 In his opposition brief, Stafford explains that he could con-

duct “expert discovery” to further bolster his claim that the “hos-
tile educational environment” impacted his “grade[s] and mental
health.” Pl. Opp’n at 16-17. GWU asks the Court to treat this
offer as an effective concession of the weakness of the current
record. See Def. Reply at 21 n.8. The Court will not do so, as ex-
pert testimony would not be necessary for Stafford to satisfy this
element for summary judgment purposes. Still, the Court rejects
Stafford’s suggestion that the scheduling order in this case—
which deferred expert discovery until after summary judgment,
see Minute Order of Apr. 23, 2021—would offer an excuse for any
failure of proof on this element. If Stafford felt, after reading
GWU’s brief, that expert discovery was, indeed, necessary to sur-
vive summary judgment, he could have requested under Rule
56(d) that the Court defer ruling on the motion or allow this ad-
ditional discovery.
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from his teammates, starting from his very first weeks
on campus. And, at least for his first two years at the
University, Stafford’s grades appeared to be lowest
during a semester in which, as explained below, he
testified to first reporting racial harassment and re-
ceiving an inadequate response. See id. (noting sig-
nificant drop between Fall 2014 and Spring 2015
GPAs); Pl. SMF [ 43—44 (describing early 2015 dis-
cussion with Athletics Department administrator).
While “a mere decline in grades” is not enough to es-
tablish a claim under Title VI, such a change may
“provide[] necessary evidence of a potential link be-
tween [the plaintiff's] education and [the] miscon-
duct,” when considered in light of the “persistence and
severity” of the harassment. Davis, 526 U.S. at 652.

And unlike the plaintiffs in several cases cited by
GWU, Stafford has alleged—and testified—that his
“dropping grades” and “increased absenteeism” in
class, C.S. v. Couch, 843 F. Supp. 2d 894, 908—09 (N.D.
Ind. 2011), were a product of the stress caused by his
teammates’ abuse. Compare Def. Ex. 2 at 283:1-8 (“I
really couldn’t focus in class anymore, because at that
point ... everything had intensified so much.”) with
Hawkins v. Sarasota Cnty. Sch. Bd., 322 F.3d 1279,
1289 (11th Cir. 2003) (holding that mere testimony
that students were “upset” or faked sick “falls short of
demonstrating a systemic effect of denying equal ac-
cess”); Gabrielle M. v. Park Forest-Chicago Heights,
I1l. Sch. Dist. 163, 315 F.3d 817, 823 (7th Cir. 2003)
(finding no evidence that student was denied access to
education where “her grades remained steady” and
“her absenteeism . .. did not increase”); Simonetta v.
Allegheny Coll., No. 20-cv-32, 2021 WL 927534, at *4
(W.D. Pa. Mar. 11, 2021) (noting that any decline in
grades was temporary).
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The Court recognizes the significant evidence
GWU puts forward highlighting the potential weak-
ness of Stafford’s causal claim. That evidence demon-
strates Stafford has long struggled academically,
failed to take advantage of the academic-support re-
sources the University offered, and may have engaged
in acts of academic dishonesty—including plagia-
rism—from his earliest time at GWU. See, e.g., Def.
SMF {q 3-7 (describing high school difficulties); id.
M9 19-26 (discussing freshman academic performance
and plagiarism report).'> The Court agrees that, were
this evidence to be presented to a jury, it very well
might conclude that the University’s deliberate indif-
ference did not deprive Stafford of educational access.
But GWU has not established that no reasonable jury,
looking at this evidence, could find that the behavior
on the tennis team “so undermine[d] and detract[ed]
from the victim’s educational experience” that Staf-
ford had “effectively been denied access to [the] . . . re-
sources and opportunities” offered at GWU. HawKkins,
322 F.3d at 1289.

13" For several of the unfavorable facts GWU presents, the rec-
ord also includes alternative explanations that could strengthen
the link between any harassment and Stafford’s academic per-
formance. For instance, GWU points out that Stafford has admit-
ted that his participation in a fraternity took a “toll” on his aca-
demics. Def. MSJ at 31 (citing Def. SMF q 45). But Stafford tes-
tified that he only joined this fraternity at the behest of then-
Coach Munoz, who faulted him for socially “distancing” himself
from the teammates who were harassing him. See P1. SMF { 38;
Def. Ex. 2 at 101:19-104:6. GWU also notes that Stafford did not
mention “alleged racial discrimination or harassment” in his ac-
ademic appeal of his suspension in January 2018. See Def. MSJ
at 31-32. But again, the record contains an explanation for this
omission. As even GWU acknowledges, Stafford testified that an
academic advisor discouraged him from including any allegation
of racism in his appeal. See Def. SMF { 135.



51a

The Court therefore turns to the two remaining
elements:  whether the University had actual
knowledge of any harassment, and whether its re-
sponse, or lack thereof, was deliberately indifferent.
See id. at 1287 (“The deliberate indifference issue is
intertwined with the question of notice since whether
the Board’s actions were clearly unreasonable must be
measured by what was known.”). On these elements,
the strength of Stafford’s claim varies over time.
Thus, under a three-year statute of limitations, the
Court would grant GWU only partial summary judg-
ment.

a. Freshman Year

Stafford recalled making two reports of racial har-
assment to GWU employees in his first year as a stu-
dent. First, Stafford testified that, shortly after the
start of his freshman year, he told then-Coach Greg
Munoz about “racism by his teammatel[s],” and that
“Munoz immediately retaliated against” him for that
report. Pl. SMF { 32. Second, Stafford recounted a
discussion of racism and harassment during a winter
2015 meeting with Munoz and Athletics Department
administrator Nicole Early. Id. | 44. There is no evi-
dence in the record that either Munoz or Early re-
sponded to these complaints. The Court would con-
clude that Stafford’s reports to Munoz could not sup-
port any finding of liability, but that a sufficient fac-
tual issue would preclude it from granting summary
judgment to GWU as to the potential report to Early.

Stafford cannot premise any Title VI claim on a
report of harassment to Munoz because he has con-
sistently described Munoz as a ringleader in the mis-
treatment he faced. Title VI does not permit a dam-
ages recovery for deliberate indifference “based on
principles of respondeat superior or constructive
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notice.” Gebser, 524 U.S. at 285. Because a defend-
ant’s “liability rests on actual notice principles, . . . the
knowledge of the wrongdoer himself is not pertinent
to the analysis.” Id. at 291. In both his summary judg-
ment submissions and throughout the record, Stafford
has framed Munoz as a source of harassment. In his
statement of genuine issues, for instance, Stafford
stated that Munoz directed “threats and harsh treat-
ment” only at “non-White and American tennis play-
ers” and consistently minimized incidents of racism by
other players. See P1. SMF {{ 9, 32—-37. At one point
in his deposition, Stafford also described the “racial
rhetoric” and “racial discrimination” he faced as part
of an “environment that Munoz created.” Def. Ex. 2 at
212:4-10. Because Munoz was an alleged wrongdoer,
his knowledge of discrimination was insufficient to
constitute actual notice to GWU.

The Court would reach a different conclusion with
respect to Stafford’s report to Nicole Early. GWU has
not contested that Early is an “appropriate person” to
whom Stafford could raise complaints of harassment.
The Court would hold that Early is such an appropri-
ate person because, as the team administrator, she
had “authority to address the alleged discrimination
and to institute corrective measures on [GWU’s] be-
half.” Gebser, 524 U.S. at 290; see Def. Ex. 7 at 23:7—
12 (stating that team administrator had supervisory
authority over coaches).

The University quibbles instead with the suffi-
ciency of the knowledge Early had. In GWU’s view,
Stafford’s report of “the racial rhetoric that was going
on,” including “the names, the harassment, the hostil-
ity” was not specific enough to give Early, and thus
the University, actual notice of any racially hostile en-
vironment. See Def. Reply at 9 (citing Def. Ex. 2 at
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120:16-121:7). The Court does not share that view.
In his deposition, Stafford testified that, while meet-
ing with Early in January 2015, he described to her,
at a minimum, the racist name-calling that his team-
mates had engaged in over the prior semester. See
Def. Ex. 2 at 120:13-121:19. Standing alone, that
statement already includes more detail than the com-
plaints other courts have deemed insufficient. In sev-
eral of the cases GWU cites, for instance, courts re-
fused to impose liability when a school failed to infer
specific misconduct from general reports that a claim-
ant “wasn’t feeling comfortable” or was “bother[ed]” by
a peer. See, e.g., Gabrielle M., 315 F.3d at 823-24
(finding report that another student “began bother-
ing” plaintiff insufficient to put school on notice that
behavior was sexual in nature); I.LL. v. Hous. Indep.
Sch. Dist., 776 F. App’x 839, 844 (5th Cir. 2019) (hold-
ing “vague” testimony that family notified school dis-
trict that student “wasn’t feeling comfortable” not
enough to support finding of actual knowledge). Here,
Stafford reported the nature and source of the harass-
ment.

Moreover, when read in context, Stafford’s testi-
mony about his discussion with Early suggests that he
may, in fact, have provided more details about specific
misconduct during that conversation. At that point in
his deposition, Stafford had just extensively described
the treatment he claims to have faced at GWU from a
select number of students—the other dozen or so
members of the tennis team. His stated report—of
“the names, the harassment, the hostility”—is thus
readily distinguishable from the claimed notice given
in the main case GWU relies on, Stiles ex rel. D.S. v.
Grainger County, Tenn., 819 F.3d at 834. There, the
Sixth Circuit refused to credit a statement in a stu-
dent’s affidavit that, at some unspecified point in his
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eighth-grade year, he told teachers about bullying he
had experienced from a variety of students over the
entire course of middle school. Seeid. at 843 n.5. Staf-
ford’s testimony here, by contrast, refers to a particu-
lar report of specific conduct by the small number of
players on the tennis team. Under these circum-
stances, the Court would not grant summary judg-
ment to GWU on the sole ground that Stafford’s retell-
ing of his years-old conversation with Early involved
too much cross-referencing to and summarization of
his other deposition testimony.

As a result, the Court would conclude that Staf-
ford’s testimony is sufficient to create a genuine issue
of material fact about whether, in January 2015, he
gave Early actual notice of the racially hostile envi-
ronment he says he faced. Given this holding, the
Court would likewise find that there is a genuine issue
of material fact as to the sufficiency of the University’s
response. After that meeting, there is no evidence in
the record that Early took any steps to work with Staf-
ford, his coaches, or members of the tennis team to
acknowledge or address any racial harassment. If the
factfinder were to accept Early’s account of the meet-
ing and agree with GWU that Stafford never made
clear to Early the harassment he suffered, then this
inaction would be entirely understandable and have
no legal significance. But if the finder of fact were to
resolve the disputed notice question in Stafford’s fa-
vor, the current record could support a finding of de-
liberate indifference. A reasonable jury could con-
clude that doing nothing in the face of such a report is
clearly unreasonable. See Doe v. Pawtucket Sch.
Dep’t, 969 F.3d 1, 9-10 (1st Cir. 2020) (finding allega-
tion that school district “fail[ed] to take any action to
stem the tide of” misconduct plausibly satisfied delib-
erate indifference element at motion to dismiss stage);
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Prasad, 390 F. Supp. 3d at 31 (describing cases where
schools “ignored [the] plight” of a victim or “made no
effort whatsoever” to remedy violation).

b. Sophomore Year

The Court reaches a similar set of conclusions
with respect to the events of Stafford’s sophomore
year. There are three potential reports of racial har-
assment that school year.

Stafford first claims he and his father complained
to Coach Munoz about both harassment by members
of the tennis team and unequal treatment by coaching
staff, including Munoz. See Pl. Opp’n at 6; Def. SMF
q 60. But, as the Court has already explained, any
report to Munoz—a key wrongdoer in Stafford’s nar-
rative—would not give the University actual
knowledge of the mistreatment for the purposes of Ti-
tle VI. See Gebser, 524 U.S. at 291.

Stafford next points to discussions he and his fa-
ther had with Michael Tapscott, the director of GWU’s
Multicultural Student Services Center, in early fall of
2015. See Pl. Opp’n at 6-7. Considering the evidence
in the record about these conversations, the Court
would conclude they cannot be a source of Title VI li-
ability for GWU. As the University notes, there is no
evidence to contest Tapscott’s testimony that, in any
one-on-one meeting with Jabari Stafford, the issue of
racism never came up. See Def. SMF | 62. This con-
versation thus could not have given GWU actual no-
tice of a racially hostile environment. Nor could Tap-
scott’s actions during and following his September
2015 conversation with Tom Stafford give rise to Title
VI liability. As has often been the case in this suit,
the participants disagree about what was discussed.
See id. 1 67; P1. SMF {47. But even if the Court
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accepts Tom Stafford’s version of events, GWU’s re-
sponse to this conversation could not amount to delib-
erate indifference. As the Supreme Court has ex-
plained, an institution only engages in deliberate in-
difference when its actions are “clearly unreasonable
in light of the known circumstances.” Davis, 526 U.S.
at 648 (emphasis added). Here, the elder Stafford only
recalled telling Tapscott “a little bit about what was
going on” with his son, and then discussing generally
the experience of “being a kid of color” on a mostly
white team. See Def. Ex. 6 at 56:3—12. After these
conversations, Tapscott encouraged Jabari to meet
with Athletics Department administrator Early to dis-
cuss his concerns; reached out to Early himself to dis-
cuss bullying on the team; and attempted to check in
with Jabari several times. Def. SMF { ] 63-65, 68. In
light of the at-best-vague report Stafford’s father
made about the nature of the problems Jabari faced,
the Court would conclude that Tapscott’s response
was not unreasonable as a matter of law. See Haw-
kins, 322 F.3d at 1287 (explaining that whether reme-
dial actions “were clearly unreasonable must be meas-
ured by what was known”).

Finally, Stafford asserts that his conversation
with Nicole Early in the spring of 2016, recounting the
racially hostile environment under coaches Munoz
and Browning, was sufficient to trigger the Univer-
sity’s obligation to act. Here, as with the similar re-
port in Stafford’s freshman year, the Court agrees
that a claim arising out of this conversation could sur-
vive summary judgment. To begin, the parties again
dispute whether this conversation focused on racism.
See Def. SMF (] 72-73. The Court would have to re-
solve this disagreement in Stafford’s favor at this
juncture. Scott, 550 U.S. at 378. Moreover, a jury
could indeed find that Stafford told Early about the
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“racial rhetoric and . . . racial discrimination” he had
been “forced to endure” under both Munoz and Brown-
ing. Def. Ex. 2 at 212:4-13. As it would for the similar
report a year earlier, the Court would reject GWU’s
suggestion that any reasonable jury would have to
find this report too vague to impart actual knowledge.
Once again, Stafford has recounted a specific conver-
sation where he described a longstanding pattern of
harassment by a particular group of students—fellow
members of the tennis team. That is not the kind of
“extremely vague” report courts have rejected.’* See
LL., 776 F. App’x at 844.

And if a jury found that Stafford adequately put
Early on notice, it could likewise find that her re-
sponse on GWU’s behalf was deliberately indifferent.
To be sure, deliberate indifference is a high bar. Be-
cause the standard protects schools’ “flexibility” in ad-
ministrative matters, the Court must “refrain from
second-guessing the . .. decisions made by school ad-
ministrators.” Davis, 526 U.S. at 648. Still, once put
on notice, an official with authority to remedy a

14 In his briefing, Stafford also emphasizes an email Early sent

to fellow Athletics Department administrator Ed Scott in Janu-
ary 2016, warning that Stafford’s father might “suggest that
Jabari is being discriminated against.” Pl. Ex. L. In Stafford’s
telling, this email separately creates a dispute of material fact
about whether Early had actual knowledge of ongoing discrimi-
nation. See Pl. Opp’n at 17-18. GWU disagrees. In its alternate
reading, the email indicates only that Early thought a complaint
about some kind of discrimination—not necessarily on the basis
of race—might be forthcoming. See Def. Reply at 12. The Court
agrees with GWU that this email is not, by itself, proof that a
clear report of discrimination had in fact been made. But a rea-
sonable jury could find it to be circumstantial evidence of Early’s
knowledge of a racial discrimination complaint—particularly
when read in context with Stafford’s allegation that he had com-
plained to her about such discrimination the previous year.
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violation cannot “refusel[] to take action.” Gebser, 524
U.S. at 290. And though the test for liability “is not
one of effectiveness by hindsight,” a school may also
be liable where it has continued to use a “known ‘inef-
fective practice.” Prasad, 390 F. Supp. 3d at 27 (first
quoting Porto v. Town of Tewksbury, 488 F.3d 67, 74
(1st Cir. 2007) then quoting Stiles, 819 F.3d at 849—
50). Here, Stafford has testified that, following his re-
port of racial harassment, the only steps Early took
were to (1) set up a meeting with Coach Browning,
where they discussed only his position in the lineup;
and (2) reassure him he’d have a fresh start with a
new coach in the fall. Def. SMF ] 72, 76-77. Were
a jury to credit Stafford’s version of events—including
two separate reports, more than a year apart, of ongo-
ing racial abuse on the tennis team—it could conclude
her response was clearly unreasonable. As a result,
were the Court to reach the question, it would con-
clude that the events arising out of Stafford’s claimed
report to Early in his sophomore year, too, cannot be
resolved at summary judgment.

c. dJunior Year

For a variety of reasons, however, the Court
would reach the opposite conclusion as to any poten-
tial Title VI claim arising out of the remainder of Staf-
ford’s time at GWU. For each remaining incident, ei-
ther Stafford failed to put an appropriate person on
notice or the University’s response does not constitute
deliberate indifference as a matter of law.

First, no reasonable jury could find that the Uni-
versity was deliberately indifferent to Stafford’s re-
ports of racial harassment in the fall of 2016. That
semester, in a series of phone calls, emails, and a
meeting with GWU administrators, several Univer-
sity officials encouraged Stafford to wuse the
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University’s student grievance procedures to report
incidents of racial bias and discrimination, and pro-
vided him with information about how to do so. See
Def. SMF ]9 96, 104, 106. Yet, Stafford chose not to
pursue any official report. See id.  108; P1. SMF ] 46.
Other courts have specifically rejected deliberate in-
difference claims where a school has “encouragled]”
complainants “to secure protections available,” but
the complainant has declined to do so. Prasad, 390 F.
Supp. 3d at 31; see also Roe v. St. Louis Univ., 746
F.3d 874, 883 (8th Cir. 2014) (holding university not
deliberately indifferent under Title IX where admin-
istrator informed student of how to make a complaint
and respected her decision not to report). Here, cru-
cially, it was Stafford who chose not to pursue a claim
of racial bias further.

Stafford may be right that the officials he spoke
with had the “power to initiate an investigation inde-
pendent” of any formal grievance. See Pl. Opp’n at 19.
But Title VI does not give a claimant the “right to
make particular remedial demands.” Davis, 526 U.S.
at 648. Title VI therefore imposed on GWU no obliga-
tion to pursue such an independent investigation once
Stafford dropped his complaint. See Fennell, 804 F.3d
at 410-11 (explaining that “[o]fficials may avoid lia-
bility under a deliberate indifference standard by re-
sponding reasonably to a risk of harm,” and even “rel-
atively weak responses to harassment” are not tanta-
mount to intentional discrimination).

The University likewise could not be liable for any
inaction surrounding the sole remaining potential re-
ports during Stafford’s junior year: two conversa-
tions, at some point during the Spring 2017 semester,
with Coach David Macpherson about “the racist acts
of [his] teammates.” See Pl. Opp’n at 10-11 & 11 n.2;
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Def. Ex. 2 at 262:22-263:17, 271:3-15. The parties
debate whether Macpherson, as head tennis coach at
a large university program, is an “appropriate person”
whose actual knowledge of discrimination and failure
to act could render the University liable. See Def.
MSJ at 28-30; Pl. Opp’n at 18. The Court need not
resolve that disagreement.

Even if Macpherson were an appropriate person,
Stafford’s accounts of these conversations do not indi-
cate that he put the new head coach on actual notice
of any specific acts of discrimination by his players. In
particular, the Court finds Stafford’s recollection of
his conversations with Macpherson less specific than
his retelling of his earlier meetings with administra-
tor Nicole Early. For instance, Stafford recounted one
conversation with Macpherson and another teammate
where he apparently told Macpherson that he
“thought racism was at play” in his interactions with
his teammates. Def. Ex. 2 at 263:6-22. But he did not
offer any other details, and at one point even conceded
that he “didn’t link the conspiracy to [his] race” be-
cause, in his view, the “whole context” of his allega-
tions were “about race.” Id. at 262:22-263:7. The
same is true for a phone conversation Stafford and
Macpherson apparently had in the spring of 2017. As
to that call, Stafford only testified that he told his new
coach his teammates were “plotting,” “taunting” and
“racially discriminating against” him. Id. at 271:6-10.
Although the Court has rejected GWU’s vagueness ar-
gument at other points, this description falls on the
other side of the line. No reasonable jury could find
that such general allegations, which don’t even ges-
ture at specific incidents of name-calling or miscon-
duct, gave Macpherson, and thus GWU, actual notice
of the nature of the problems Stafford faced on the ten-
nis team.
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d. Senior Year

The Court finally reaches Stafford’s final year at
GWU, starting in the fall of 2017. The only potential
event giving rise to liability here that the Court would
consider is one already discussed: Stafford’s academic
suspension and subsequent appeal in January 2018.
As the Court has already explained, under any statute
of limitations, the University cannot be liable for de-
liberate indifference arising out of this incident be-
cause, even on Stafford’s telling, no “appropriate per-
son” was given actual knowledge of racial abuse. See
Gebser, 524 U.S. at 290; supra Part IT11.A.2.

IV. Conclusion

For the foregoing reasons, the Court will grant the
Defendant’s Motion for Summary Judgment. A sepa-
rate Order shall accompany this memorandum opin-
ion.

/s/ Christopher R. Cooper
CHRISTOPHER R. COOPER
United States District Judge

Date: January 4, 2022
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APPENDIX C

PERTINENT STATUTORY AND
REGULATORY PROVISIONS

20 U.S.C. § 1681. Sex

(a) Prohibition against discrimination; excep-
tions

No person in the United States shall, on the basis
of sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under
any education program or activity receiving Federal
financial assistance * * * |
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29 U.S.C. § 794. Nondiscrimination under Fed-
eral grants and programs

(a) Promulgation of rules and regulations

No otherwise qualified individual with a disabil-
ity in the United States, as defined in section 705(20)
of this title, shall, solely by reason of her or his disa-
bility, be excluded from the participation in, be denied
the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial as-
sistance or under any program or activity conducted
by any Executive agency or by the United States
Postal Service. * * *
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42 U.S.C. § 2000d. Prohibition against exclu-
sion from participation in, denial of bene-
fits of, and discrimination under federally
assisted programs on ground of race, color,
or national origin

No person in the United States shall, on the
ground of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be
subjected to discrimination under any program or ac-
tivity receiving Federal financial assistance.
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42 U.S.C. § 2000d-1. Federal authority and fi-
nancial assistance to programs or activi-
ties by way of grant, loan, or contract other
than contract of insurance or guaranty;
rules and regulations; approval by Presi-
dent; compliance with requirements; re-
ports to Congressional committees; effec-
tive date of administrative action

Each Federal department and agency which is
empowered to extend Federal financial assistance to
any program or activity, by way of grant, loan, or con-
tract other than a contract of insurance or guaranty,
is authorized and directed to effectuate the provisions
of section 2000d of this title with respect to such pro-
gram or activity by issuing rules, regulations, or or-
ders of general applicability which shall be consistent
with achievement of the objectives of the statute au-
thorizing the financial assistance in connection with
which the action is taken. No such rule, regulation, or
order shall become effective unless and until approved
by the President. Compliance with any requirement
adopted pursuant to this section may be effected (1) by
the termination of or refusal to grant or to continue
assistance under such program or activity to any re-
cipient as to whom there has been an express finding
on the record, after opportunity for hearing, of a fail-
ure to comply with such requirement, but such termi-
nation or refusal shall be limited to the particular po-
litical entity, or part thereof, or other recipient as to
whom such a finding has been made and, shall be lim-
ited in its effect to the particular program, or part
thereof, in which such noncompliance has been so
found, or (2) by any other means authorized by law:
Provided, however, That no such action shall be taken
until the department or agency concerned has advised
the appropriate person or persons of the failure to
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comply with the requirement and has determined that
compliance cannot be secured by voluntary means. In
the case of any action terminating, or refusing to grant
or continue, assistance because of failure to comply
with a requirement imposed pursuant to this section,
the head of the Federal department or agency shall
file with the committees of the House and Senate hav-
ing legislative jurisdiction over the program or activ-
ity involved a full written report of the circumstances
and the grounds for such action. No such action shall
become effective until thirty days have elapsed after
the filing of such report.
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34 C.F.R. § 100.8. Procedure for effecting com-
pliance

(a) General. If there appears to be a failure or
threatened failure to comply with this regulation, and
if the noncompliance or threatened noncompliance
cannot be corrected by informal means, compliance
with this part may be effected by the suspension or
termination of or refusal to grant or to continue Fed-
eral financial assistance or by any other means au-
thorized by law. Such other means may include, but
are not limited to, (1) a reference to the Department
of Justice with a recommendation that appropriate
proceedings be brought to enforce any rights of the
United States under any law of the United States (in-
cluding other titles of the Act), or any assurance or
other contractual undertaking, and (2) any applicable
proceeding under State or local law.

(b) Noncompliance with § 100.4. If an applicant
fails or refuses to furnish an assurance required under
§ 100.4 or otherwise fails or refuses to comply with a
requirement imposed by or pursuant to that section
Federal financial assistance may be refused in accord-
ance with the procedures of paragraph (c) of this sec-
tion. The Department shall not be required to provide
assistance in such a case during the pendency of the
administrative proceedings under such paragraph ex-
cept that the Department shall continue assistance
during the pendency of such proceedings where such
assistance is due and payable pursuant to an applica-
tion therefor approved prior to the effective date of
this part.

(¢) Termination of or refusal to grant or to con-
tinue Federal financial assistance. No order suspend-
ing, terminating or refusing to grant or continue Fed-
eral financial assistance shall become effective until
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(1) the responsible Department official has advised
the applicant or recipient of his failure to comply and
has determined that compliance cannot be secured by
voluntary means, (2) there has been an express find-
ing on the record, after opportunity for hearing, of a
failure by the applicant or recipient to comply with a
requirement imposed by or pursuant to this part,
(3) the expiration of 30 days after the Secretary has
filed with the committee of the House and the commit-
tee of the Senate having legislative jurisdiction over
the program involved, a full written report of the cir-
cumstances and the grounds for such action. Any ac-
tion to suspend or terminate or to refuse to grant or to
continue Federal financial assistance shall be limited
to the particular political entity, or part thereof, or
other applicant or recipient as to whom such a finding
has been made and shall be limited in its effect to the
particular program, or part thereof, in which such
noncompliance has been so found.

(d) Other means authorized by law. No action to
effect compliance by any other means authorized by
law shall be taken until (1) the responsible Depart-
ment official has determined that compliance cannot
be secured by voluntary means, (2) the recipient or
other person has been notified of its failure to comply
and of the action to be taken to effect compliance, and
(3) the expiration of at least 10 days from the mailing
of such notice to the recipient or other person. During
this period of at least 10 days additional efforts shall
be made to persuade the recipient or other person to
comply with the regulation and to take such corrective
action as may be appropriate.
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D.C. Code § 2-1401.01. Intent of Council

It is the intent of the Council of the District of Co-
lumbia, in enacting this unit, to secure an end in the
District of Columbia to discrimination for any reason
other than that of individual merit, including, but not
limited to, discrimination by reason of race, color, re-
ligion, national origin, sex, age, marital status, per-
sonal appearance, sexual orientation, gender identity
or expression, familial status, family responsibilities,
matriculation, political affiliation, genetic infor-
mation, disability, source of income, sealed eviction
record, status as a victim of an intrafamily offense,
place of residence or business, status as a victim or
family member of a victim of domestic violence, a sex-
ual offense, or stalking, and homeless status.
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D.C. Code § 2-1402.41. Prohibitions

It is an unlawful discriminatory practice, subject
to the exemptions in § 2-1401.03(b), for an educational
institution:

(1) To deny, restrict, or to abridge or condition the
use of, or access to, any of its facilities, services, pro-
grams, or benefits of any program or activity to any
person otherwise qualified, wholly or partially, for a
discriminatory reason, based upon the actual or per-
ceived: race, color, religion, national origin, sex, age,
marital status, personal appearance, sexual orienta-
tion, gender identity or expression, familial status,
family responsibilities, political affiliation, source of
income, disability, or homeless status of any individ-
ual; or

(2) To make or use a written or oral inquiry, or
form of application for admission, that elicits or at-
tempts to elicit information, or to make or keep a rec-
ord, concerning the race, color, religion, or national
origin of an applicant for admission, except as permit-
ted by regulations of the Office.

(3) Repealed.
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D.C. Code § 2-1403.04. Filing of complaints and
mediation

(a) Any person or organization, whether or not an
aggrieved party, may file with the Office a complaint
of a violation of the provisions of this chapter, includ-
ing a complaint of general discrimination, unrelated
to a specific person or instance. The complaint shall
state the name and address of the person alleged to
have committed the violation, hereinafter called the
respondent, and shall set forth the substance thereof,
and such other information as may be required by the
Office. The Director, sua sponte, may investigate in-
dividual instances and patterns of conduct prohibited
by the provisions of this chapter and may initiate com-
plaints in connection therewith. Any complaint under
this chapter shall be filed with the Office within 1 year
of the occurrence of the unlawful discriminatory prac-
tice, or the discovery thereof, except as may be modi-
fied in accordance with § 2-1403.03.

(b) Complaints filed with the Office under the
provisions of this chapter may be voluntarily with-
drawn at the request of the complainant at any time
prior to the completion of the Office’s investigation
and findings as specified in § 2-1403.05, except that
the circumstances accompanying said withdrawal
may be fully investigated by the Office.

(¢) A mediation program shall be established and
all complaints shall be mediated before the Office
commences a full investigation. During the mediation
the parties shall discuss the issues of the complaint in
an effort to reach an agreement that satisfies the in-
terests of all concerned parties. The Office shall grant
the parties up to 45 days within which to mediate a
complaint. If an agreement is reached during the me-
diation process, the terms of the agreement shall
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control resolution of the complaint. If an agreement
is not reached, the Office shall proceed with an inves-
tigation of the complaint.

(d) Complaints filed with the Office alleging un-
lawful discrimination in residential real estate trans-
actions or violations of FHA, shall be served on the
complainant and respondent within 5 days of filing,
with a notice identifying the alleged discriminatory
practice and advising the parties of their procedural
rights and obligations under this chapter and FHA.
The Office shall refer the complaint for mediation, but
shall begin investigating the complaint within 30 days
of its filing if the parties fail to reach an agreement.
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D.C. Code § 2-1403.16. Private cause of action

(a) Any person claiming to be aggrieved by an un-
lawful discriminatory practice shall have a cause of
action in any court of competent jurisdiction for dam-
ages and such other remedies as may be appropriate,
unless such person has filed a complaint hereunder;
provided, that where the Office has dismissed such
complaint on the grounds of administrative conven-
ience, or where the complainant has withdrawn a
complaint, such person shall maintain all rights to
bring suit as if no complaint had been filed. No person
who maintains, in a court of competent jurisdiction,
any action based upon an act which would be an un-
lawful discriminatory practice under this chapter may
file the same complaint with the Office. A private
cause of action pursuant to this chapter shall be filed
in a court of competent jurisdiction within one year of
the unlawful discriminatory act, or the discovery
thereof, except that the limitation shall be within 2
years of the unlawful discriminatory act, or the dis-
covery thereof, for complaints of unlawful discrimina-
tion in real estate transactions brought pursuant to
this chapter or the FHA. The timely filing of a com-
plaint with the Office, or under the administrative
procedures established by the Mayor pursuant to
§ 2-1403.03, shall toll the running of the statute of
limitations while the complaint is pending.

(b) The court may grant any relief it deems ap-
propriate, including, the relief provided in
§§ 2-1403.07 and 2-1403.13(a).

(c) The notice requirement of § 12-309 shall not
apply to any action brought against the District of Co-
lumbia under this section.
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D.C. Code § 12-301. Limitation of time for
bringing actions

(a) Except as otherwise specifically provided by
law, actions for the following purposes may not be
brought after the expiration of the period specified be-
low from the time the right to maintain the action ac-
crues:
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(8) for which a limitation is not otherwise
specially prescribed—3 years;
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