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A Florida state civcuil court
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a litigant in the case. Upon the Defendant’s recusal the

fase was raaeqxo*nnr] to another nur]o-n hv the clerk of the
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court. After the judge reassignment the Defendant

reversed his recusal by entering an order he titled
Amended Order of Recusal. He then used this Amended
Order of Recusal as a conduit for approximately two vears
to fully reengage in the very case in which he was recused
from hy taking the follawing actions: changing laws,

holding hearings, entering orders and conferring with

other judges in the case.
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law when a judgeisc
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who is automatically disqualified by law, via a court order
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judge by the clerk of the court, to then be changing laws,
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other judges in the very case he/she was recused from?
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capacity” when presiding in a case afterhe/she has been

disqualified from that case and with that case having
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been reassignedto a new presiding judge?
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Jay Goodley — Plaintiff
Charles M. Greene Defendant
CORPORATE DISCLOSURE
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ited States Eleventh Circuit Court of Appeal

ifne v
The U ted States District Court for the Southern

ict of Florida.

Seventeenth Judicial Circuit Court of Florida.
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RELATED CASES
e Gnr\rﬂov v. Greene, No, (:21- -CV-61284-RAR,

-

United States District Court Southern District of Florida.
Plaintiff files a Title 42 § 1983 entered June 22, 2021.

e Goodley v .Greene, No. 0:21-CV-61284-RAR,
ted States Digtrict Court Southern District of Florida

SIRREL il

Defendant files a Motion to Dismiss entered July 19,
2091
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o Goodley v. Greene, No. 0:21-CV-61284-RAR,

TTridend Q4 (Vnzzad S nnaila n T3 pdins md
Unitea otates District Court Soutnern District

Judgement entered September 17, 2021.
o Goodiey v. Greene, No. 21-13978-CC, United
States District Court Southern District of Florida.
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Defendants Motion to Dismiss entered November 15,
2021.
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» Goodley v. Greene, No. 21-13578-CC, Uniied
States Court of Appeals for the Eleventh Circuit.

1. 0N QN

Tov Arenne mtawad O ber 9, 2022,

Judgement, entered Septem
(Non - Published Opinion; by the Honorable Judges
Rosenbaum, Grant and Edmonson affirming the U.S.
District Courts order Granting Defendant Motion to
Dismiss).

e Goodley v. Greene, No. 21-13978-CC, United
States Court of Appeals for the Fleventh Circuit,
entered September 21, 2022.

(Plaintiff filed Petition for Panel Rehearing).

o Goodley v. Greene, No. 21-13978-CC, United States
Court of Appeals for the Eleventh Circuit_ Judgement,

entered November 18, 2022.
(Order denying Plaintiff's Petition for Panel Rehearing).

¢ Goodley v. Greene, No. (to be filed)

Supreme Court of the Uhited States.
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J ay Goodley petitions the Court for a Writ of Certiorari to
ey s S nf ilin TTemsdnd Qindna azzwd L
L CW e Juus.uxcub (613 bllc uu&u:u LALed wUulLL Ul
Appeals for the Eleventh Circuit in thlS case entered on
o DR Y s S 2 Y2 Y5 19 )
wepieuiper g, LULL.
OPINIONS BELOW
Denial for the Plaintiffs Petition for Panel of Review is
attached as Appendix A. The Appeliate Courts: DO NOT
PITBRLISH — Opinion is attached as Appendix B. The 11.S.
District Courts: Order Granting Defendants Motion to
Dismiss is attached as Appendix C.
JURISDICTION

The Judgement. of the Court of Appeals was entered on
September 9, 2022. A Petition for Panel Rehearing was
denied on November 18, 2022. This court’s Jurisdiction
rests under 28 U.S.C. § 1254.

FEDERATL STATUTES & RU

Statutes - 28 U.S.C. § 455
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“In the event of a disqualification or recusal of a Judge as
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Administration Officer or the Attorney General shall refer
the matter to anoiher judge for further proceeding”., &
the Fourteenth Amendment of the U.S Constitution which
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protection of the laws”. (1




STATEMENT OF THE CASE
Introduction
This case in pertinent is ahout judicial function and
judicial immunity. Not since Stump v. Sparkman,
435 118,349, (1978) has there been a case 80

1282

precedential concerning judicial function and judicial
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Supreme Court of the United States has not ruled on
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judge who was “automatically disqualified by law” and
then took muliiple actions 1a the case in which ithey were
recused. These acts included changing laws, holding

alrirmee wealim s and antamivio anda

T
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By way of background
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Greene, was automatlca]ly disqualified by law in a case in
which the Plaintiff was a litigant by an order titled; Q QOrdeor
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of Recusal. (see App. D). In mid — February 2018 the clerk
of the state circuit court reassigned the case to another
judge. Although recused, on March 6, 2018 Judge Greene
held a telephonic hearing in this case. On March 8, 2018
as result of the March 6, 2018 telephonic hearing, Judge
Greene ruled and entered two orders simultaneonsly. One
order was titled Amended Order of Recusal. (see App. E).

The second order, in its abbhreviated title, was: Petition to
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Pay Monthly Expenses of the Ward. (see App. F). This

cnonnAd vr]nr I nart ""uﬂé”\'}d n Flnwida Qtatn Ionr
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Florida Statute 744.3031(4) was changed;
From: “The auihoriiy of an emergency temporary
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guardian expires 50 days afier the date of appowiment or
when a guardian is appointed whichever occurs first.
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be extended for an additional 90 days upon showing
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To: “The authority of the Emergency Temporary Guardian

ig hereby extended until the dispositive motions filed on

behalf of Jay Goodley are addressed by this Court or a

permanent mmrdmn is appointed” {see App F nt. 4).

In Scheuer v. Rhodes, 416 U.S. 232, 94. S. Ct. 1683, 1687
(TQ’7A) it was ruled;

a A .

“When a state officer acts under a state law in a
manner violative to the Federal Constitution, he comes
into conflict with the superior authority of that
Constitution, and he isin that case stripped of his official
representative character and is subjected in his person to

the ccnscq1lf\“ceu c“. h‘ﬁ 11‘531""!}\1 f)] ﬂcnd1'lc+

After March 2018 Judge Greene continued to interfere in
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addltlonal heanngs and entenng additional orders.

In June 2021 the Plaintiff filed a complaint under Title 42
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of Florida for Fourteenth Amendment Rights violations he
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granted a Motion to Dismiss based upon Plaintiff’s

alleged; 1) lack standing; 2) judicial immunity and 3)

judicial function. In November 2021 the Plaintiff appealed
3
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Circuit Court of Appeals. On September 9, 2022 the
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but also ruled the Plaintiff had suffered an injury in fact

ancax man’f n‘pf’va o”orra:] nsgat‘vmaa‘r}‘ﬂ ;ﬁnlat‘vh‘v} (Qeo

App.B, Pg.4a, footnote 2). (The District Court erred on
“standing’). The Plaintiff filed a Petition for Panel
Rehearing in September 2022. The Plaintiff's Petition for
Panel Rehearing was denied on November 18, 2022.
Facts Relevant to Questions Presented

The doctrine of absolute judicial immunity applies to a
state circuit court judge. A state circuit court judge taking
actions normally nerformed by judges is entitled to
absolute judicial immunity. A judge will not be deprived

of immunity becanse the actions he took were in error,

malicious or in excess of his/her jurisdiction. However, in

+1ne nvnnun case a J-uonun]-r‘:nt] ‘ntl“ﬂn nknnn';nn a atatn

law, holdmg hearmgs making ru]J.ngs entering orders
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from — does not fall within the scope of that 1mmun1ty
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purposes of immunity, the Supreme Court considers (1)
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whether the complaining party was dealing with the
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JUaGge iii 4is _[u(ﬁua.x bapauby \occ Spdmp V. Opdraiiiail,

435 U.S.349 (1978).
(9\ Here the Plaintiff was nof dealing with the fud,
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in his judicial capacity when the complained of acts

ocenrred in March 2018 hecanse the case had heen
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(b) Holdmg hearings, entering orders and conferring
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However, in this particular case these are not acts
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Greene was recused from the case in early February 2018.
The Sunreme Court has instructed courts to lock only to
“the nature and function of the act, not the act itself’

see Mirles v. Waco, 502178 9,13 1128 Ct_ 286, 116 1.
Ed. 2d. (1991) (quotations omitted) (see also Forrester v.
White, 484 1U.8.219, 229, 108. S. Ct. 538, 98 L. Ed. 2d. 555
(1988). However, what differentiates this unique case
from other cases is that the judges in Mirles v. Waro,
Forrester v. White and Stump v. Sparkman were not

automatieally disgualified by law when taking actions in

their respective cases. Whereas again, Judge Greene was

artamatinalley dican alifind he 13“7 whan thn nnm‘n] l\‘iﬂl\l] n"l
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acts occurred. A judge who is recused and then acts in the
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quagmire on how a court would look at “the act itself” as
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acted without authority not just in excess of authority.
One of the Defendant’s post recusal acis was to continue

to enter orders in the case. Well settled Florida case law
cvf'r){-nc “Oyvipnn tha fw o] nn'lnn v-nnuoct‘ ‘snrncl\]"'.hn had no
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further authority to enter orders’ . (see Bolt v. Smith, 594
So. 2d. 864 (Fla. 5t D.C A). Therefore, a Florida judge
entering orders after being recused is without authority
and such acts are ministerial or administrative acts, not.
normal judicial functions.  (5)
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“automatically disqualified by law’ and then fully
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been assigned to the case. This includes but is not limited
to the heavily cited Florida divorce case titled; Kalmanson
v. Lockett, 848 S0.2d 374, 380 (Fla.D.C.A. 2003).

e The Supreme Court has previously ruled that if a
judge acts after he/she has been automatically
disqua]jﬁed by law then he/she is acting without
jurisdiction and that suggests he/she is engaging in
eriminal acts of treason and mavbe engaged in extortion
and interference with interstate commerce. Judges do not
have immunity from criminal activity.

o Florida Statute 38.10, concerning disqualification,

tates; “thn nu:lnrn ol\o’" nvnnnn:‘ nn fu-vﬁ-]-\nv l\nf ananthnn
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judge shall be de31gnated in the manner prescribed by the

v nf tlin atatn Faw tha avihadibardsnnng svidoras”
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e A recused Florida judge who changes a Florida
state iaw (as in this case) has committed a fraud on the
court; since such an act interferers with a courts normal
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law isa normal Florida Ieggslatzve function, not a normal
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A judge is not entitled to immunity for criminal activity
even if such activity occurs within a courthouse. This
v dawd annling whathan an ot o v das nacanas g Thinnt
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matter jurisdiction. Subject matter jurisdiction is not a
license for a judge to change the law.
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Mr. Jay Goodley respectfully requests that this Court
issue a writ of certiorari.

Respectfully submitted,
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Jay Goodley — pro sé
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