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United States Court of Appeals
for the Fifth Circuit

No. 21-20125

JAMES K. COLLINS, MEDICAL DOCTOR,
Plaintiff—Appellant,
versus
D. R. HORTON-TEXAS LIMITED,

Defendant—Appellee.

Appeal from the United States District Court
for the Southern District of Texas
USDC No. 4:20-CV-1897

(Filed Oct. 26, 2022)
Before Davis, DENNIS, and HIGGINSON, Circuit Judges.

PER CURIAM.*

Plaintiff-Appellant James K. Collins (“Collins”)
appeals the district court’s dismissal of his claims
against Defendant-Appellee D.R. Horton-Texas Ltd.
(“Horton”). Because we agree with the district court

* Pursuant to 5TH CIRCUIT RULE 47.5, the court has deter-
mined that this opinion should not be published and is not prece-
dent except under the limited circumstances set forth in 5TH
CirculT RULE 47.5.4.
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that Collins’s claims are barred by res judicata, we
AFFIRM.

I. BACKGROUND

In this case the parties contest ownership of a 100-
foot strip of land in Montgomery County, Texas. In
2012, Horton purchased 800 acres of land that it in-
tended to develop into a residential subdivision. Hor-
ton’s property abuts land owned by Collins. While
Horton was surveying its property, it discovered that
Collins had erected a fence 100 feet beyond the bound-
ary of his property.

In April 2015, Horton sued Collins in Texas state
court for trespass, to quiet title, and for a declaration
of boundary. Collins filed a counterclaim alleging own-
ership of the 100-foot strip of land by adverse posses-
sion. Collins subsequently amended his counterclaim
to add a new theory of ownership: trespass to try title
based on his alleged acquisition of the record title to
the disputed property.

Horton moved for summary judgment on Collins’s
trespass-to-try-title counterclaim, asserting several
different theories in support of its motion. As is rele-
vant here, Horton argued that (1) Collins could not
claim ownership over the disputed property because
the property boundary had been judicially determined
by a 1944 federal-court judgment (“the McComb Judg-
ment”),! and (2) Collins was estopped from asserting

L McComb v. McCormack, 159 F.2d 219 (5th Cir. 1947).
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ownership that conflicted with the McComb Judgment
under the estoppel-by-deed doctrine, because Collins’s
deed incorporates a plat that refers to the recorded
McComb Judgment.? In response, Collins asserted that
his ancestors-in-title were necessary parties to the
McComb litigation but that they were never served or
joined in that litigation. Collins asserted, then, that the
Texas court should ignore the 1944 McComb Judgment
boundaries because the McComb court lacked personal
jurisdiction® over Collins’s ancestors-in-title.

The Texas district court granted partial summary
judgment in favor of Horton, holding that Collins “take
nothing” on his counterclaim for title. On appeal, the
state appellate court affirmed the trial court’s judg-
ment. It held that because the district court did not
specify the ground on which it rendered summary
judgment, Collins needed to challenge and negate all
the summary judgment grounds raised by Horton in
the court below. The court held that Collins failed to do
this by not challenging the estoppel-by-deed ground,
which was “independent of the merits of the ground
based on the 1944 [McComb] judgment.”

In 2020, Collins filed the instant lawsuit in the
Southern District of Texas urging that the McComb
Judgment be declared void pursuant to Rule 60(b)(4)

2 Collins v. D.R. Horton-Tex. Ltd., 574 S.W.3d 39, 42 (Tex.
App.—Houston [14th Dist.] 2018, writ denied).

3 Collins frames this as a due process violation, but it is
equally a personal jurisdiction issue. See Norris v. Causey, 869
F.3d 360, 367 (5th Cir. 2017).
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and (d)(1).* He also asserted, by way of supplemental
jurisdiction, a trespass-to-try-title claim. Horton filed
a Rule 12(b)(6) motion to dismiss, arguing that Col-
lins’s claims were barred by res judicata. The district
court agreed. Collins timely appealed.

II. DISCUSSION

This Court reviews a district court’s ruling on a
motion to dismiss de novo.’ Here, Collins argues that
the district court erred in holding that res judicata
barred his Rule 60 and trespass-to-try-title claims.

A. Rooker-Feldman

For the first time on appeal, Horton argues that
the Rooker-Feldman doctrine deprived the court below
of subject matter jurisdiction over Collins’s claims. The
district court did not address the applicability of the
Rooker-Feldman doctrine. However, because the doc-
trine is jurisdictional, we address it first.®

4 Rule 60(b)(4) states, “On motion and just terms, a court
may relieve a party or its legal representative from a final judg-
ment for the following reasons: . . . the judgment is void.” FED R.
Civ. P. 60(b)(4). Rule 60(d)(1) states, “This rule does not limit a
court’s power to ... entertain an independent action to relieve a
party from a judgment, order, or proceeding.” FED R. Civ. P.
60(d)(1).

5 Wampler v. Sw. Bell Tel. Co., 597 F.3d 741, 744 (5th Cir.
2010).

6 Weaver v. Tex. Capital N.A., 660 F.3d 900, 904 (5th Cir.
2011) (per curiam).
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Rooker-Feldman is a “narrow” doctrine that bars
“cases brought by state-court losers complaining of in-
juries caused by state-court judgments rendered before
the district court proceedings commenced and inviting
district court review and rejection of those judg-
ments.”® A state court judgment “is attacked for pur-
poses of Rooker-Feldman when the [federal] claims are
‘inextricably intertwined’ with a challenged state
court judgment, or where the losing party in a state
court action seeks what in substance would be appel-
late review of the state judgment.™

“One hallmark of the Rooker-Feldman inquiry is
what the federal court is being asked to review and re-
ject.”® Under the doctrine, a federal district court is
barred from hearing claims that challenge prior state
court decisions.!! “A second hallmark of the Rooker-
Feldman inquiry is the source of the federal plaintiff’s
alleged injury.”? If the federal plaintiff “asserts as a
legal wrong an allegedly erroneous decision by a state
court, and seeks relief from a state court judgment

7 See Exxon Mobil Corp. v. Saudi Basic Indus. Corp. 544 U.S.
280, 284 (2005) (noting “the narrow ground occupied by Rooker-
Feldman™); Truong v. Bank of Am., N.A., 717 F.3d 377, 382 (5th
Cir. 2013) (describing the doctrine as “a narrow one”).

8 Exxon, 544 U.S. at 284.

¥ Weaver, 660 F.3d at 904 (citations and internal quotation
marks omitted).

10 Id. (citing Exxon, 544 U.S. at 284).
1 Id.
12 Id. (citing Exxon, 544 U.S. at 284).
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based on that decision, Rooker-Feldman bars subject
matter jurisdiction in federal district court.”?

Collins’s federal complaint seeks a declaratory
judgment that: (1) the McComb Judgment is void un-
der Rule 60(b)(4) and (d)(1),* and (2) he owns the dis-
puted property under a trespass-to-try-title theory.
Both of these claims are related because Collins as-
serts that the only basis for Horton’s title to the dis-
puted property is the void McComb Judgment.

In applying the two “hallmark|s]” of the Rooker-
Feldman inquiry, we conclude that Rooker-Feldman
does not apply to this case. First, Collins asked the fed-
eral district court to review and void the McComb
Judgment, a prior federal-court judgment, not a state-
court judgment.’® And second, Collins’s federal com-
plaint asserts that the source of his injury—the extin-
guishment of his alleged property interest—is the
McComb Judgment, not the state-court judgment,

13 Exxon, 544 U.S. at 282-83 (quoting Noel v. Hall, 341 F.3d
1148, 1164 (9th Cir. 2003)).

4 Rule 60(b)(4) states, “On motion and just terms, a court
may relieve a party or its legal representative from a final judg-
ment for the following reasons: . . . the judgment is void.” FED R.
Civ. P. 60(b)(4). Rule 60(d)(1) states, “This rule does not limit a
court’s power to . .. entertain an independent action to relieve a
party from a judgment, order, or proceeding.” FED R. Civ. P.
60(d)(1).

5 Truong, 717 F.3d at 382 (noting that Rooker-Feldman
“does not prohibit a district court from reviewing non-state court
decisions”).
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which he contends had “no choice” but to rely on the
McComb Judgment.6

Horton argues that Rooker-Feldman bars Collins’s
claims because they are “thinly disguised attempt|s]
to attack the valid 2017 state court judgment” that
awarded title to Horton. We disagree. Collins’s federal
court complaint centers on the validity of the McComb
Judgment, which was never addressed by the state
court. Instead, the state appellate court!” denied
Collins’s trespass-to-try-title claim on the grounds
of estoppel-by-deed, which the court noted was “inde-
pendent of the merits”'® of the validity of the McComb
Judgment.®

Thus, because Collins’s federal complaint does not
seek to overturn the state-court judgment or challenge
the estoppel-by-deed ground relied upon by the state
court, the district court had jurisdiction to hear

16 See Webb as next friend of K.S. v. Smith, 936 F.3d 808, 817
(8th Cir. 2019) (“[IIn the Rooker-Feldman context [there is] a dis-
tinction between ‘a federal claim alleging injury caused by a state
court judgment and a federal claim alleging a prior injury that a
state court failed to remedy.”” (quoting Skit Int’l, Litd. v. DAC
Techs. of Ark., Inc., 487 F.3d 1154, 1157 (8th Cir. 2007))).

17 Given that the state trial court did not specify the basis for
its decision granting Horton’s partial motion for summary judg-
ment, we look to the claims presented and adopted by the state
appellate court in affirming the trial court’s holding.

8 Collins, 574 S.W.3d at 44.

19 See Whiteford v. Reed, 155 F.3d 671, 674 (3d Cir. 1998)
(noting that the court “has consistently held that where a state
action does not reach the merits of a plaintiff’s claims, then
Rooker-Feldman does not deprive the federal court of jurisdic-
tion”).
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Collins’s federal claims.? This is true even though
Collins’s request for a declaration that he owns the
disputed property would “den[y] a legal conclusion
that a state court has reached in a case to which
[Collins] was a party.”? In such a case, as here, “[w]hen
a plaintiff seeks to relitigate a suit that has been
decided against him, he is not so much attacking as
trying to by bypass the judgment in that suit; and the
doctrine that blocks him is res judicata.”®?

In sum, given that Collins does not seek appellate-
type review of a state-court judgment, and in light of
the narrow scope of the Rooker-Feldman doctrine, we
find that the “issue is not jurisdiction[al], but instead,
is more appropriately resolved through an application
of res judicata.”

B. Res Judicata

Although we determine that Rooker-Feldman does
not apply to Collins’s claims, we agree with the district

20 Weaver, 660 F.3d at 904 (“[TThe Rooker-Feldman doctrine
generally applies only where a plaintiff seeks relief that directly
attacks the validity of an existing state court judgment.”).

2 Exxon, 544 U.S. at 293 (quoting GASH Assocs. v. Rose-
mont, 995 F.2d 726, 728 (7th Cir. 1993)).

2 Troung, 717 F.3d at 384 (quoting Nesses v. Shepard, 6 F.3d
1003, 1005 (7th Cir. 1995)).

2 Weauver, 660 F.3d at 905; see also Exxon, 544 U.S. at 287-
88 (noting that the Rooker-Feldman doctrine “has sometimes
been construed to extend far beyond the contours of the Rooker
and Feldman cases,” which are the only two cases in which the
Supreme Court has applied the doctrine).
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court that the doctrine of res judicata is applicable and
requires the dismissal of his federal suit. Under Texas
law,?* res judicata bars assertion of a claim in a subse-
quent case when: (1) there is a prior final judgment on
the merits (2) by a court of competent jurisdiction; (3)
the parties in the second action are the same or in priv-
ity with those in the first action; and (4) the second
action is based on the same claims as were raised or
could have been raised in the first action.?® Collins
challenges only the second element, asserting that the
state court litigation does not preclude his claims in
federal court because the state court did not have ju-
risdiction to consider his argument that the McComb
Judgment is invalid or order the remedy he presently
requests. Collins contends that only a federal court
may declare the federal McComb Judgment void and,
consequently, the Texas state court had no choice but
to follow the 1944 McComb Judgment and deny his
trespass-to-try-title claim.

Although Texas courts, like other state courts, rou-
tinely enforce or give res judicata effect to a judgment
from a federal court, a Texas court will not do so if it
determines that the federal court lacked personal or
subject matter jurisdiction.?® We have similarly stated

24 The parties agree that Texas law supplies the res judicata
standard here.

% Basic Cap. Mgmt., Inc. v. Dynex Cap., Inc., 976 F.3d 585,
591 (5th Cir. 2020) (citing Weaver, 660 F.3d at 906).

26 See 47 Tex. Jur. 3d Judgments § 69 (2022 Update); S. Ins.
Co. of New Orleans v. Wolverton Hardware Co., 19 SW. 615, 615
(Tex. 1892) (“In a suit on a judgment rendered by a court of an-
other state, the defendant may prove the want of jurisdiction
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that “any” judgment may be collaterally attacked if it
is void for lack of personal jurisdiction.?” Thus, con-
trary to Collins’s assertion, the Texas state court was
competent to hear and decide his argument challeng-
ing the McComb Judgment as void for want of personal
jurisdiction. However, rather than address this issue,
the state appellate court decided Collins’s trespass-to-
try-title claim on the independent ground of estoppel-
by-deed.

either of the subject-matter or person in the court that rendered
the judgment. . . . State courts have the same right to examine into
Judgments rendered by the federal courts of another state or terri-
tory as of the state or territorial courts.” (emphasis added)); San
Antonio Ind. Sch. Dist. v. McKinney, 936 S.W.2d 279, 281 (Tex.
1996) (determining whether the prior federal court had subject
matter jurisdiction before concluding that it operated as res judi-
cata on the subsequent state court case); Piggly Wiggly Clarks-
ville, Inc. v. Interstate Brands Corp., 83 F. Supp. 2d 781, 790 (E.D.
Tex. 2000) (“Similarly, Texas courts have held that a federal court
judgment does not preclude subsequent state court claims over
which the federal court either could not or did not exercise juris-
diction.”); see also PNS Stores, Inc. v. Rivera, 379 S.W.3d 267, 273
(Tex. 2012) (holding that “a judgment may . . . be challenged [as
void] through collateral attack when a failure to establish per-
sonal jurisdiction violates due process”).

21 Jacuzzi v. Pimienta, 762 F.3d 419, 420 (5th Cir. 2014); see
also Adriano v. Finova Cap. Corp., No. 04-02-00796, 2003 WL
2169300, at 2 (Tex. App. July 23, 2003) (holding that state court
plaintiffs could not collaterally challenge a federal court’s judg-
ment because they were “not challeng[ing] the federal court’s ju-
risdiction”).
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III. CONCLUSION

Accordingly, plaintiff’s Rule 60 and trespass-to-
try-title claims are dismissed under res judicata. The
district court’s judgment is AFFIRMED.
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United States Court of Appeals
for the Fifth Circuit

No. 21-20125

JAMES K. CoLLINS, MEDICAL DOCTOR
Plaintiff—Appellant,
versus
D R HORTON-TEXAS LIMITED

Defendant—Appellee.

Appeal from the United States District Court
for the Southern District of Texas
USDC No. 4:20-CV-1897

Before DAvis, DENNIS, and HIGGINSON, Circuit Judges.

JUDGMENT
(Filed Oct. 26, 2022)

This cause was considered on the record on appeal
and the briefs on file.

IT IS ORDERED and ADJUDGED that the judg-
ment of the District Court is AFFIRMED.
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IT IS FURTHER ORDERED that plaintiff-appellant
pay to defendant-appellee the costs on appeal to be
taxed by the Clerk of this Court.
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UNITED STATES DISTRICT COURT SOUTHERN DISTRICT
OF TEXAS

James K. Collins,
Plaintiff,
versus Civil Action H-20-1897
D.R. Horton-Texas, LTD.,

Defendant.

LOP LOP LR LR LR YO YR

Opinion on Dismissal
(Filed Feb. 9, 2021)
1. Background.

D.R. Horton-Texas, LTD., purchased land in Mont-
gomery County, Texas, to subdivide. Its land abuts land
owned by Toni and James Collins.

While Horton was surveying its property, Collins
built a fence on Horton’s land and claimed it as his. In
that case, the state trial court ruled that the land be-
longs to Horton, and the Fourteenth Court of Appeals
affirmed that judgment.

James Collins now sues Horton over the same
property. He will lose.

2. Res Judicata.

Res judicata precludes a case when: (a) the parties
are the same in it and the prior case; (b) the judgment
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in the prior action was rendered by a court of compe-
tent jurisdiction; (c) the final judgment was on the mer-
its; and (d) the actions are about the same claim.! All
four elements are met.

The parties are identical to those in the state suit,
as is the claim — in both cases, Collins attacks the va-
lidity of the 1944 federal judgment that established the
survey boundaries.?

The Texas District Court in Montgomery County
is of competent jurisdiction and well-learned in land
law. The Montgomery County court signed a judgment
for Horton and quieted title to the property in it.? The
Texas appellate court affirmed?, and the Texas and
United States Supreme Courts denied certiorari. The
judgment is final.

3. Conclusion.

Because this case is barred by res judicata, it will
be dismissed with prejudice. The 1944 federal judg-
ment endures.

L See Test Masters Educ. Servs., Inc. v. Singh, 428 F.3d 59,
571 (5th Cir. 2005).

2 McCormack, et al. v. Grogan-Cochran Lumber Company,
et al., Cause No. 666 (S.D.T.X. May 31, 1944).

3 D.R. Horton-Texas, LTD. v. Collins, et al., No. 15-04-04236-
CV, (284th. Dist. Ct.—Montgomery County Nov. 8, 2016).

4 Collins v. D.R. Horton-Texas, LTD., 574 S.W.3d 39 (Tex.
App.—Houston [14th Dist.] 2018).
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Signed on February _9 , 2021, at Houston, Texas.
/s/ Lynn N. Hughes

Lynn N. Hughes
United States District Judge




App. 17

UNITED STATES DISTRICT COURT SOUTHERN DISTRICT
OF TEXAS

James K. Collins,
Plaintiff,
versus Civil Action H-20-1897
D.R. Horton-Texas, LTD.,

Defendant.

LOP LOP LR LR LR YO YR

Final Dismissal
(Filed Feb. 9, 2021)

Because this case raises the same issues as in D.R.
Horton-Texas, LTD. v. Collins, et al., No. 15-04-04236-
CV, (284th Dist. Ct.—Montgomery County Nov. 8,
2016), it is barred by res judicata. The case is dismissed
with prejudice.

Signed on February _9 , 2021, at Houston, Texas.

/s/ Lynn N. Hughes
Lynn N. Hughes
United States District Judge
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United States Court of Appeals
for the Fifth Circuit

No. 21-20125

JAMES K. CoLLINS, MEDICAL DOCTOR
Plaintiff—Appellant,
versus
D R HORTON-TEXAS LIMITED
Defendant—Appellee.

Appeal from the United States District Court
for the Southern District of Texas
USDC No. 4:20-CV-1897

ON PETITION FOR REHEARING
AND REHEARING EN BANC

(Filed Novw. 29, 2022)
Before Davis, DENNIS, and HIGGINSON, Circuit Judges.
PER CURIAM:
The petition for panel rehearing is DENIED. Be-
cause no member of the panel or judge in regular active
service requested that the court be polled on rehearing

en banc (FED. R. App. P. 35 and 5TH CIR. R. 35), the
petition for rehearing en banc is DENIED.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
JAMES K. COLLINS, M.D.  §
Plaintiff, §
\'a 8 Civil Action No.
H-20-1897
D. R. HORTON-TEXAS, LTD. §
Defendant. 8

NOTICE OF APPEAL
(Filed Mar. 1, 2021)

Notice is given that James K. Collins, M.D., Plain-
tiff, appeals to the United States Court of Appeals for
the Fifth Circuit the district court’s orders entered
Feb. 9, 2021 for the subject case dismissing the subject
case for res judicata.

Respectfully submitted,

s/ Toni L. Sharretts Collins
TONI L. SHARRETTS COLLINS
11054 North Hidden Oaks
Conroe, Texas 77384
iceattorney@aol.com
281-827-7749
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CERTIFICATE OF SERVICE

I hereby certify that on this the 1st day of March,
2021, a true and correct copy of the foregoing instru-
ment has been e-served to counsel of record, including
lead counsel:

Paul J. McConnell, III and Ben Baring

De Lange Hudspeth, McConnell & Tibbets, LLP
1177 West Loop South, Suite 200

Conroe, TX 77301

(713) 871-2000 - telephone

/s/ Toni Sharretts Collins
Toni Sharretts Collins
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United States Court of Appeals
FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK 600 S. MAESTRI PLACE,
Suite 115

NEW ORLEANS, LA 70130

July 07, 2022
IMPORTANT NOTICE
TO ALL COUNSEL LISTED BELOW
No. 21-20125 Collins v. D R Horton-Texas
Projected Week of Hearing 08/29/22

Dear Counsel:

We have tentatively scheduled this case for oral argu-
ment during the week shown.

If you have a serious, irresolvable conflict, contact us
IMMEDIATELY via e-mail (clerk_calendaring@ca5.
uscourts.gov), stating your conflict or request. Do not
ask to reschedule argument unless you can find no
other solution. GENERALLY, ENGAGEMENT OF
COUNSEL IN ANOTHER COURT IS NOT AN “IR-
RESOLVABLE CONFLICT.”

So we can provide all pertinent information to
the court before argument, and barring an emer-
gency, we must receive all additional filings by
noon on the workday immediately preceding
argument.
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If you are arguing before the Fifth Circuit for the
first time, please visit our Internet site at
“http://www.cab.uscourts.gov/docs/default-source/forms-
and-documents---clerks-office/oral-argument-notices/
handout.pdf” for “Preparing for Oral Argument in the
Fifth Circuit” and at “http:/www.ca5.uscourts.gov/
documents/ltsig-e.pdf” for “Notice to Counsel Attend-
ing Oral Argument”. If you do not have Internet access,
please call and we will send you the information.

Counsel are advised it is almost invariably more help-
ful, in lieu of large exhibits, to furnish the courtroom
deputy four smaller sized (not larger than about 8 X 14
inches) copies of charts, diagrams, etc., for the judges’
use. If counsel believe it necessary to use large exhib-
its, please also furnish the small copies.

CALENDARING DEPARTMENT
clerk_calendaring@ca5.uscourts.gov

Mr. Ben A. Baring Jr.

Ms. Toni Sharretts Collins
Mr. Paul J. McConnell III
Mr. Richard Travis Piper
Mr. Martin Jonathan Siegel
Mr. Iain Gordon Simpson






