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            QUESTIONS PRESENTED FOR REVIEW

1.  Whether the Maritime Drug Law Enforcement Act (“MDLEA”), 

46 U.S.C. §70501, et. seq., violates Due Process because its enforcement

procedures are vague and ambiguous.

2.  Whether the MDLEA violates Due Process because it violates Miranda

v. Arizona, 384 U.S. 436 (1966), when an individual is detained on board a vessel

declared “stateless” under 46 U.S.C. §70502(d)(1)(B).

3.  Whether the MDLEA violates Due Process because the Government is

not required to prove any “minimum contacts” or “nexus” between a defendant

and the United States to establish jurisdiction over the cause.
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                 INTERESTED PARTIES

Petitioner is Liver Gruezo.  He, Wilmar Estupinan Padilla, and Yiminson

Caicedo Vallecilla were defendants in the district court.  Liver Gruezo was the

only defendant who filed a direct appeal to the Eleventh Circuit court of appeals. 

The United States of America (“Government”) prosecuted the defendants in the

district court and was the appellee in the court of appeals.   There are no other

interested parties.
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     RELATED PROCEEDINGS

Petitioner Liver Gruezo was the only defendant who filed a direct appeal of

his conviction to the Eleventh Circuit court of appeals in Case No. 22-11342.

The Eleventh Circuit issued a published opinion denying relief on March 30,

2023, United States v. Gruezo, 66 F.4th 1284 (11th Cir. 2023).

The defendants were listed in the following order in the indictment in the

district court proceedings, assigned to The Honorable Kevin Michael Moore,

under Case No. 21-20327-CR-KMM: Wilmar Estupinan Padilla, Yiminson

Caicedo Vallecilla, sand Liver Gruezo. 
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                IN THE

    SUPREME COURT OF THE UNITED STATES

____________________

      NO:                                                          

                         LIVER GRUEZO,
Petitioner,

      v.

UNITED STATES OF AMERICA,
Respondent.

____________________        

          On Petition for Writ of Certiorari to the
                   United States Court of Appeals for the Eleventh Circuit
                                                    ____________________

     PETITION FOR WRIT OF CERTIORARI
_____________________

Petitioner Liver Gruezo respectfully petitions the Supreme Court of the

United States for a writ of certiorari to review the judgment of the United States

Court of Appeals for the Eleventh Circuit, rendered and entered in United States v. 

Gruezo, 66 F.4th 1284 (11th Cir. 2023), on March 30, 2023, which affirmed the

April 20, 2022 judgment and commitment of the United States District Court for

the Southern District of Florida in Case No. 21-20327-CR-KMM.
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 OPINION BELOW

A copy of the decision of the United States Court of Appeals for the

Eleventh Circuit, which affirmed the judgment of the United States District Court

for the Southern District of Florida, is contained in the Appendix (A-1).  This

opinion was published, United States v. Gruezo, 66 F.4th 1284 (11th Cir. 2023).

 STATEMENT OF JURISDICTION

The Court of Appeals issued its opinion on March 30, 2023 and, therefore, 

this petition is timely, pursuant to Sup. Ct. R. 13.1.  Jurisdiction of this Court is

invoked under 28 U.S.C. §1254(1), and Part III of the Rules of the Supreme Court

of the United States. 

       CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

This petition presents questions involving constitutional violations under

the Due Process Clause of the Fifth Amendment, more specifically, by the

application of 46 U.S.C. §§70502 of the Maritime Drug Law Enforcement Act.
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               STATEMENT OF THE CASE

               A. Course Of Proceedings And Disposition In The Lower Tribunals.

On June 1, 2021, an indictment was returned in the Southern District of

Florida against Wilmar Estupinan Padilla (“Estupinan”), Yiminson Caicedo

Vallecilla (“Caicedo”), and petitioner Liver Gruezo (“Gruezo”).  It alleged: a) in

count 1, the defendants conspired to possess with the intent to distribute five

kilograms or more of cocaine while on board a vessel subject to the jurisdiction of

the United States, in violation of Title 46 U.S.C. §§70503(a)(1), 70506(b); and b)

in count 2, they possessed with the intent to distribute five or more kilograms of

cocaine in violation of 46 U.S.C. §70503(a)(1) and 18 U.S.C. §2.  

The Honorable Kevin Michael Moore (“Judge”) was assigned to the case.  

On November 3, 2021, Gruezo filed a motion to dismiss the indictment for lack of

jurisdiction.  The motion was referred to a magistrate judge who issued a report

(“R&R”) recommending the motion be denied.  Gruezo filed objections to the

R&R.  The Judge denied those objections and adopted the R&R.  On January 26,

2022, Gruezo pled guilty counts 1 and 2 of the indictment.  On April 20, 2022 the

Judge sentenced Gruezo to 135 months imprisonment.  On April 22, 2022, Gruezo

filed a timely notice of appeal from the final judgment.  On March 30, 2023, the

Eleventh Circuit Court of Appeals issued a published opinion denying all relief
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that Gruezo had sought on direct appeal of his conviction and sentence, United

States v. Gruezo, 66 F.4th 1284 (11th Cir. 2023).   

                        B. Statement Of Facts.

On May 5, 2021, a United States Marine Patrol aircraft detected a low-

profile vessel (“LPV”) about 350 nautical miles north northwest of Darwin Island,

Ecuador in international waters.  A United States Coast Guard (“USCG”) cutter,

the “Active,” was patrolling the area and changed course to try and intercept the

LPV by launching a helicopter and two small boats with a law enforcement

detachment (“LEDET”).  The LPV did not display any indicia of nationality while

was heading on a course known for drug trafficking.  The small boats and

helicopter and were able to force the LPV to stop.  

On board the LPV were three Colombian nationals, the defendants in this

case.  The LPV did not have any markings showing a name, registration number,

or nationality.  Estupinan was identified as the “master.”  He did not make a claim

of any nationality for the LPV.  Consequently, the USCG treated the LPV as

“stateless” and conducted a full law enforcement boarding.  The USCG discovered

packages containing 1,390 kilograms of cocaine in the centerline compartment. 

Two weeks later, on May 19, 2021, the Active arrived in San Diego, California

where the defendants were taken to interview rooms.  After Miranda warnings,
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Coast Guard Investigative Services agents asked them to give statements about

their involvement in the drug transport.  When the USCG interdicted the LPV on

the high seas two weeks earlier, its officers did not give the defendants Miranda

warnings or any other cautionary instructions before interrogating them.

During his interrogation in San Diego, Gruezo told the investigators that he

worked as a small boat engine mechanic in Tumaco, Colombia.  There he met “El

Caballo,” a customer for whom he had done repair work.  El Caballo wanted

Gruezo to do work on boat engines in a town called Pital.  Gruezo agreed and

traveled there where he repaired four engines.  He received around $256 for that

work which lasted three days.  El Caballo then told Gruezo there was one more

engine to repair.  It was then that he learned he was going to participate in a drug

transport.  Gruezo initially refused, but he was threatened by armed guards.  

          REASONS FOR GRANTING THE PETITION

I.  THE SUPREME COURT SHOULD GRANT THE WRIT TO DECIDE

WHETHER THE MDLEA VIOLATES DUE PROCESS BECAUSE ITS

ENFORCEMENT PROCEDURES ARE VAGUE AND AMBIGUOUS.

The Judge agreed with the R&R’s conclusion that the Government had

established jurisdiction under 46 U.S.C. §70502(d)(1)(B).  However, the way that

statute is written does not require the USCG to explain to the master or person-in-
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charge (“PIC”) what it means to “make a claim of nationality or registry for the

vessel.”  Consequently, these questions are too vague and ambiguous to comport

with notions of fair play.1  Nor were USCG officials obligated to advise Estupinan

and the other occupants what it meant if they did not make such a claim for their

vessel, that is, the dire consequences of being prosecuted in the United States for

drug trafficking.  The MDLEA’s failure to provide such a fair warning during a

high-seas custodial interrogation violates reasonable Due Process protections,

thereby rendering MDLEA enforcement procedures unconstitutional.  This

follows because this Court does not allow for the enforcement of vague and

ambiguous statutory prescriptions.  See, e.g., United States v. Davis, 139 S. Ct.

2319 (2019), where, writing for the Court, Justice Gorsuch, stated: 

In our constitutional order, a vague law is no law at all.  Only the 
people’s elected representatives in Congress have the power to write 
new federal criminal laws.  And when Congress exercises that power, 
it has to write statutes that give ordinary people fair warning about 
what the law demands of them.  Vague laws transgress both of those
constitutional requirements.  They hand all the legislature’s responsibility
for defining criminal behavior to unelected prosecutors and judges, and 
they leave people with no sure way to know what consequences will 

1 For example, the USCG is not required to, and as far as this writer knows
never does, explain to the master or PIC that “nationality” means where the vessel
has its home port, nor that “registry” means that a government entity has a record
the vessel belongs to that country.  In light of the very serious consequences of
MDLEA prosecutions, the USCG should be required to explain what these terms
mean to an ordinary person due comply with Due Process guarantees.
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attach to their conduct.  When Congress passes a vague law, the role of
courts under our Constitution is not to fashion a new, clearer law to take 
its place, but to treat the law as a nullity and invite Congress to try again.

      United States v. Davis, 139 S. Ct. 2319, 2323 (2019)(emphasis supplied).

There was no evidence that these three defendants were individuals who would

not be considered “ordinary persons.”  

II.  THE SUPREME COURT SHOULD GRANT THE WRIT TO DECIDE

WHETHER THE MDLEA VIOLATES MIRANDA v. ARIZONA WHEN AN

INDIVIDUAL IS DETAINED ON BOARD A VESSEL DECLARED

“STATELESS” UNDER 46 U.S.C. §70502(d)(1)(B).

There is another fundamental constitutional defect in the MDLEA separate

from the USCG not having to explain to detainees what is meant by “a claim of

nationality or registry” for a vessel under 46 U.S.C. §70502(d)(1)(B).  This second

fatal infirmity in the MDLEA relates to the lack of constitutional protections

required under Miranda v. Arizona, 384 U.S. 436 (1966).  The MDLEA does not

require that a USCG official inform the persons on board that failure to make a

claim of nationality or registry for the vessel will subject them to criminal

prosecution in the United States.  Here, the USCG never advised the defendants

that not making such a claim meant that they would be arrested and taken to the

United States to face very serious drug trafficking charges.  These defendants did
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not have any legal training about the consequences of their not responding to this

essential question.  Estupinan did make a claim of Colombian nationality for

himself and the other two crew members.  Therefore, it is beyond the pale of

reason that Estupinan would not have readily agreed to also make a claim of

nationality for the LPV if the USCG Spanish-speaking officer had explained to

him what that claim meant, warning him failure to do so meant facing criminal

charges in the United States with a potential for a sentence of life imprisonment.  

Title 46 violates fundamental constitutional guarantees because it does not 

afford a defendant Due Process guarantees required under Miranda v. Arizona,

384 U.S. 436 (1966).  In Miranda, the Supreme Court held the Constitution

obligates the Government to warn a defendant that anything he says can be used

against him in a court of law, that is, to incriminate him which may result in the

loss of his liberty.  In a Title 46 case, the same serious issue exists, albeit the

warning needed is that an individual’s silence can and will be used against him. 

The Government then uses such silence to establish MDLEA extraterritorial

jurisdiction so it can bring a United States prosecution resulting in the loss of an

individual’s liberty.  In a real sense, the warning the Constitution requires in an

MDLEA case properly can be characterized as a “reverse Miranda warning.”

In Gruezo’s case, such a “reverse Miranda warning” would have convinced
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Estupinan and the other defendants to make a claim of nationality or registry for

the vessel under 46 U.S.C. §70502(d)(1)(B).  The fact that the USCG did not have

to provide them this warning, about the serious consequences of not making a

claim of nationality or registry for the LPV, leaps out as a blatant denial of well-

established notions of fair play and substantial justice.  This fundamental defect in

the MDLEA can be analogized to Miranda v. Arizona, 384 U.S. 436 (1966), where

the Supreme Court held:

The warning of the right to remain silent must be accompanied by the
explanation that anything said can and will be used against the individual 
in court.  This warning is needed in order to make him aware not only of 
the privilege, but also of the consequences of forgoing it.  It is only 
through an awareness of these consequences that there can be any 
assurance of real understanding and intelligent exercise of the privilege. 
Moreover, this warning may serve to make the individual more acutely
aware that he is faced with a phase of the adversary system -- that he is 
not in the presence of persons acting solely in his interest.

      Id. at 469 (emphasis supplied).

This same holding applies here.  The USCG needed to provide a warning to the

three defendants that their failure to make a claim of nationality or registry for the

LPV would result in it being declared “stateless,” subjecting the individuals

aboard to prosecution in the United States for drug trafficking.  As the Supreme

Court stated in Miranda, supra, regarding the right to have counsel present during

interrogation,“only by effective and express explanation to the indigent of this
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right can there be assurance that he was truly in a position to exercise it.” 

Miranda v. Arizona, 384 U.S. 436, 473 (1966)(emphasis supplied).

The Government convinced the district court to find that it had established

jurisdiction under 46 U.S.C. §70502(d)(1)(B).  However, the  procedures the

Government utilized to accomplish that result did not include having to provide

the defendants with any explanation, let alone a meaningful one, about the

consequences of its questions of them after boarding the LPV in international

waters.  There can be no dispute the defendants were “in custody” at that point

because they were “not free to leave” an interdicted vessel hundreds of miles from

shore.  For that reason, MDLEA procedures violate Due Process notions of fair

play and substantial justice.  

The MDLEA is devoid of any requirement to advise persons detained on the

high seas how their answers to initial USCG questioning may subject them to a

drug prosecution in a United States court.  Because questions about the nationality

or registry of a vessel directly impact whether MDLEA jurisdiction can be

established, they fall within the category of essential elements of the crime albeit

one the court rather than a jury determines.  Consequently, detainees aboard

vessels in international waters also must be given the same protections defendants

are afforded under Miranda v. Arizona, 384 U.S. 436 (1966).  
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           III.  THE SUPREME COURT SHOULD GRANT THE WRIT TO 

DECIDE WHETHER THE MDLEA VIOLATES DUE PROCESS BECAUSE

THE GOVERNMENT IS NOT REQUIRED TO PROVE ANY “MINIMUM

CONTACTS” OR “NEXUS” BETWEEN A DEFENDANT AND THE UNITED

STATES TO ESTABLISH JURISDICTION OVER THE CAUSE. 

           There is no evidence there existed any “minimum contacts between Gruezo

and the United States.  To proceed with an MDLEA prosecution the Government

first must prove a basis for jurisdiction.  This means the LPV had to qualify as a

vessel “covered” by 46 U.S.C. §70502.  A “covered vessel” is defined as “a vessel

subject to the jurisdiction of the United States.”  46 U.S.C. §70503(c)(1).  A vessel

“subject to the jurisdiction of the United States” includes one “without

nationality.”  Gruezo’s “constitutional claim at issue here is consistent with [his]

admission that he engaged in the conduct alleged in the indictment.”2 

The Government had no evidence the cocaine transported on the LPV was

destined for the United States.  However, the Eleventh Circuit does not require the

Government prove such a “nexus” to the United States.  In fact, its precedent in

Title 46 cases forecloses that issue as a ground for dismissal.  Also, there is no

2 The admission of facts under the statutory prescription to establish
jurisdiction is not a concession that the MDLEA complies with Due Process
requirements.  See Class v. United States, 138 S. Ct. 798, 806-07 (2018). 
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requirement the persons on board a vessel have a nexus to the United States.  See,

e.g., United States v. Cruickshank, 837 F.3d 1182, 1188 (11th Cir. 2016).  Gruezo

argues the lack of a nexus requirement violates substantive Due Process.  

In J. McIntyre Mach., LTD. v. Nicastro, 564 U.S. 873, 879 (2011)(plurality

op.), this Court held: “The Due Process Clause protects an individual’s right to be

deprived of life, liberty, or property only by the exercise of lawful power.”

(emphasis supplied).  The Supreme Court has established a line of cases requiring

“minimum contacts” in civil litigation.  Those minimum contacts fulfill the need

for a constitutionally-mandated “nexus” between the United States and a

defendant.  Without such “minimum contacts,” a defendant cannot be “haled into

court.”  However, this Court has yet to address whether the same Due Process

protections are not applicable to the MDLEA.   

In the Eleventh Circuit, the Government can prosecute: a) foreign citizens or

residents found on the high seas anywhere in the world; b) charge them with

violating United States drug laws; c) even though they are occupants of a vessel

not registered in the United States; d) even though the vessel is not operating

within United States territorial waters; and e) even though there is no evidence the

drugs were destined for the United States.  On the other hand, in the Ninth Circuit,

the Government must prove a nexus to the United States once a vessel is shown to

12



have a foreign nationality.  See, e.g., United States v. Perlaza, 439 F.3d 1149,

1160 (9th Cir. 2006).  In Perlaza, supra, the Ninth Circuit held that Due Process

requires the Government to demonstrate there exists a sufficient nexus between

the conduct condemned and the United States.  Id. at 1168-69. Courts requiring a

nexus to the United States reason that, even if there is nothing in the statute’s text

on that issue, constitutional principles cannot be ignored simply because they are

not stated in a criminal or civil law.  In United States v. Davis, 905 F.2d 245,

248-49 (9th Cir. 1990), the Ninth Circuit held that, to apply extraterritorially to a

federal criminal statute consistent with Due Process, there must be a sufficient

nexus between the defendant and the United States so that such application would

not be arbitrary or fundamentally unfair.”  See also United States v. Yousef, 327

F.3d 56, 111-112 (2d Cir. 2003)(citing Davis, supra, at 248-49).  

Gruezo advances the proposition that there is no rational difference in a

case: a) where a foreign nation confirms nationality or registry of a vessel; b) one

where the occupants either claim nationality or registry for the vessel that a

foreign nation does not confirm or deny; and c) one where the detainees do not

make a claim of nationality or registry.  One of the reasons would be that a

person’s liberty should not have to depend on the efficiency vel non of a foreign

government, some of which are notoriously tardy, or simply disinterested, in
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providing United States officials with information about the nationality or registry

of one of their vessels.  More importantly, there is no good reason to ignore the

same Due Process protections the Supreme Court applied in J. McIntyre Mach.,

LTD. v. Nicastro, 564 U.S. 873, 879 (2011)(plurality op.), to criminal cases,

particularly those which have to rely on extraterritorial jurisdiction.  By exempting

MDLEA prosecutions from the Due Process guarantees announced in Nicastro, a

defendant can “be deprived of life, liberty, or property” with no minimum contacts

or nexus between him, the vessel, the drugs, and the United States.  Just as in J.

McIntyre Mach., LTD. v. Nicastro, 564 U.S. 873, 879 (2011)(plurality op.),

because there were no such “minimum contacts,” Gruezo never should have been

“haled into court.”  

           In United States v. Lawrence, 727 F.3d 386, 396-97 (5th Cir. 2013), the

Fifth Circuit sided with the Ninth Circuit albeit regarding a different drug statute. 

In Lawrence, the Fifth Circuit found the nexus requirement was met because a

non-U.S. citizen was residing in Houston, and the conspiracy was formed in the

United States.  Here, the record is devoid of any facts which could satisfy that

“minimum contacts” or nexus requirement.  The Eleventh Circuit currently does

not agree with the above “minimum contacts” principle.  Rather, it holds that the

only requirement under the MDLEA is that it not be applied in an “arbitrary or
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fundamentally unfair” manner.  See, e.g., United States v. Ibarguen-Mosquera,

634 F.3d 1370, 1378 (11th Cir. 2011).  Gruezo respectfully argues that limitation is

overly broad and must give way to the principle of “minimum contacts.”  Without

the notion of “minimum contacts” as the constitutional litmus test, the MDLEA

allows for the taking of an individual’s liberty where: a) he resides in another

country thousands of miles from the United States; b) he is not on notice about the

existence of the MDLEA: c) he can be apprehended by United States officials

anywhere in the world; d) he can be taken to the United States and prosecuted for

drug crimes; e) he can convicted of crimes which have no nexus to the United

States; and f) he can be punished for that conviction with a lengthy prison

sentence.  That scenario has occurred thousands of times since the MDLEA was

enacted in the 1980s, resulting in tens of thousands of years of imprisonment

being meted out to mostly indigent, uneducated foreign nationals.

It is not fair or reasonable to exempt extraterritorial federal criminal statutes,

like the MDLEA, from the Due Process requirement of “minimum contacts”

inherent in federal civil litigation.  In fact, because an individual’s liberty interest

is at stake in a criminal case, this Due Process standard should be considered as

much more important than in civil cases involving only monetary damages. 

Gruezo asks this Court to intervene by granting this petition because there is no
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nexus of any type between him, the vessel, the drugs, and the United States

necessary to comport with Due Process.  See, e.g., United States v. Davis, 905 F.2d

245, 248-49 (9th Cir. 1990). (extraterritorial jurisdiction in a criminal case has to

be consistent with Due Process; there must be a sufficient nexus between the

defendant and the United States to ensure a judicial proceeding is not arbitrary or

fundamentally unfair). 

                    CONCLUSION

Gruezo respectfully prays that this Honorable Court grant this petition to

decide the essential questions raised here about the MDLEA’s failure to comply

with fundamental Due Process guarantees.

  Respectfully submitted,

/ s / Martin A. Feigenbaum                    
Florida Bar No. 705144
P.O. Box 545960
Surfside, Florida 33154
Telephone: (305) 323-4595
Facsimile:  (844) 274-0862
Email: innering@aol.com

Surfside, Florida
June 24, 2023
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