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St. Paul, Minnesota 551011

RESPONDENTS2

QUESTION(S) PRESENTED3

4 l.Q) If a state conditions satisfying Strickland's first prong, on the testimony of
5 two privately funded expert witnesses against a indigent pro se prisoner, whom
6 cant afford the experts opinion; has the state created a custom, statute, practice 

i or other form of economic discrimination...???

8

9 3.Q) Does Minnesota common law which holdsn.mse UtiaantsAo the same
10 standard as lawyers, when accessing the^epurts Jl||jt/ier prosecuting a cause
11 or defending against another's cause! conf^^/phtheMue proces^grinciple of

12 liberally construing pro se maneu^^Mpecifim^imm
13 complaints regarding previous agents... ???

associated w/

liSTOBMpTIES14

15 All parties appear in'the clgtion of thexaseflathe coger page.

16

17

R E LAf ilDrC AS ES18

19 Minr#sota CourtmAppHrsXase Nl%iber(s);

• A15-154220

United StSmDistricWourt, District of Minnesota Case No. 17-CV-2790 (DWF)21

22

23

24

25

26
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IN THE1

SUPREME COURT OF THE UNITED STATES2

PETITION FOR WRIT OF CERTIORARI3

Petitioner respectfully prays that a writ of certiorari issue to review the
judgment below.

4

5

6

OPINIONS BELOW7

For cases from state courts: \\

The opinion of the highest state court to.t^view'th^merits appears at 
Appendix A to the petition and is unpublished

8

9

10

li

JURISDICTION12
\/

For cases from state counts:
The date on which the fughest stat^qj^d^E^e^my case was ;

A copy of decisjema^p^ars^at^ppendix^

A timelypetiti'ompr Review was thereafter denied on the following date:

13

14

15

16
\\

January 17^023, ajd|f copy^f.the order denying review appears at Appendix17

18

ition for a writ of certiorari was granted to and
in Application No.

rfqf time toTile thepet 

j 0
An extension 

including
19

unknown20

21

The JURISDICTION of this Court is invoked under;

• HAGUE v. COMMITTEE FOR INDUS. ORG., 307 U.S. 496 (decided; June 5th,
1939)("Every question arising under the federal constitution may, if 
properly raised in a state court, come ultimately to the United States 

Supreme Court for decision."

22

23

24

25

26
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1

• 28 U.S.C. §1254(1)2

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED3

• 14th Art. Of Amendment to the United States Constitution;
- Due Process (Substantial & Procedural) ( Life, Liberty, Property Interests) 

(Fundamental Fairness) (Sixth & First Art. Of Amendment to the United 

States Constitution, applicable to the states bywajyfpf the 14th Amendments 

Due Process Clause and Equal Protection Clausesjfrohibition against
m"

4

5

6

7

8

Discrimination...9

STATEMENT OF THEICASE10

Following a jury trial, before a State District-Court Juq^|,^petition^vvas convicted 
under state law of second-degree irnpntiona^h^^er^r^e^benefit dfb^gang, and 

sentenced to approximately 451 mopt-ns in pris^n^Peiiti^e^iled a direct appeal 
partially pro se and partially through^ounsel. Pribr^o,the dire^appeal being fully 

briefed and taking under ^dvisemem#pjidpnbr throbghxhis counsel moved for 
postconviction relief on pJPpdnt of the^tatjs star witnes^recanting his statement.

Ultimately the direct a|>||eal and th^first 'postconyi^on petition was denied, and 
the conviction was affirme^KSee S^Jd'v%Ttioma^Al5^1542, 2017 WL 1375278 

(Minn.App.Apf.;1772dl7:), Petitioner proceeded pro se to the Minnesota Supreme 

Court for RevieWvof theWfirmatldn.of the conviction which was denied. After the 
state ro^Bckpf retrieve relief from the United States

District Court of M i n n e so taa h d ;t h e 8th Circuit were denied.1

11
12
13
14
15
16

17
18
19
20
21
22

\
t>

OiKthe 13th bfJan. 202Q, the state denied postconviction relief, but granted 
petitioner the excldsj\/e righ^to file a postconviction petition on facts arising 

that suppcth^d a Ineffective Assistance of Trial & Appellate Counsel Claim 

(IATC)(IAAC)xthexesp;bndent (state) conceded to the hearing and a

23

24

25

26
2O2.0,postconviction evidentiary hearing was held the

Petitioner proceeded pro se at the hearing and called the lawyers that 
represented him at trial and on appeal to testify. The court accepted most of

i27

28

29

30 Footnote

ij Petitioner did not present the same claim here to the lower federal courts.
2J See Postconviction Transcript @ Appendix 0

31
32
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petitioners exhibits at the hearing. The court sustained the state's objections 

against petitioner's questions to the lawyers, regarding lawyers' customary 

practices, as to presenting certain evidence to support certain defenses.2

Amen El requested Expert Witnesses & Stand-by Counsel funds, but the 

state denied the request. In the State of Minnesota to establish the first 
Strickland prong, a petitioner must prove by-way of (2) independent expert

affidavits that the complained of attorney condugjkdoes not fall within 
accepted norms. The state court at the same^^Wound petitioner to be 

indigent, but refused to provide the necessary^^a^khe states position was 
that indigent litigants bringing forth IATC diS||g|qualify for expert

fundsfthis was their position even though me^jalso ar^eAjhat to satisfy , 
Strickland's first prong exper^^^^ affi^sa re re^^d.

The state court copy and jjjjlSfed the ^^fi^J^gument verbatim 

when it filed its order denying^^etition for^^M&^^^^t did 

up with a independent Ijgdj^of Imfc or f^TThe^^^consistently, implicitly 

■ construed Stricklands 2?Mmngs cor^^of more "rrrc^ favorable result" to 

mean a complete innocence, had the ineffective lawyer done his or her job competently €

Amertl^^^^J tllWwer coumfeecision pro se arguing partially that 

the stat^iolaf^his feleral d'rao^e^l& equal protection rights; state 

ignored^^^mce^^JnTe^^him,Amongst other things. The court of 
aggeals deniemnetitTlners a^^^ffirming the district courts decision. The 

Mim^>ota Co unj&srf Ap|||ja n d District Court held petitioner to the same 
standUchas a lawy^|J|wherPlaking the petition and appeal under advisement.

1

2

3

4

5

6

7

8

9

10

11

12

13

not come14

15

16

17

18
fa

19

20

21

22

23

24

Petitioner appealed the court of appeals affirmation of the district
'j

courts order to thM®j§$esota Supreme Court & was denied review.
25

26

Petitioner through his person submitted a Brief and Addendum to the 

appellate court, see Appendix B, but the appellate court did not record the 

addendum for consideration, nor did they copy the document fully; for instance

27

28

29

FOOTNOTE30

(3) IATC & IAAC means ineffective assistance of trial and appeal counsel.
it k?pe)0<7l)C tap, C 

.we kpperw
31
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1

2

the footnotes and the bottoms of the pages were not copied & recorded for
review.

3

4

REASONS FOR GRANTING THE PETITION5

6 mm
PROPERTY PROTECTION/®&

amen el's collateral attack on the state convictiqj^jsprotectetghfyy the 14th Article of 
Amendment to the United States Constitution, protection of property interests

7

8
9

amongst other 14th Amendment guaranteePipiplicatetbin this cau$(*S$ee Fuentes v. 
Shevin, 407 U.S. 67 (1972) (FourteenW.Amef0r^n^prot^^ of property does not 
safeguard only rights of undisput^f(Wnership<m\exte^d^.^o^p^ significant 
property interest including statut6^^ntitlements>y)s,ee alsblinercnon v. Burch,494 
U.S. 113,110 S.Ct. 975 (1990)//Jhe di^rtomppetufe%}hpersonaTiiberties & property
rights is a false one/'.....f*'(p0rson's lib^y^fequallypmt^cted. "The collateral
attack executed by the petitioner was a stawtpry entitlement created by the state

10

11

12

13

14

15

16
✓

government. M17

In the statqfppMinpe^ta^bquses of action'', sutff as the postconviction statutory 
entitlement exmiitedbyMe p&tttioner to chal^nge the conviction in this matter, 
under Ml^esotQ^v^is^ier^nalpia§^0fs^e "Under Minnesota law, a cause of 

action is personal pt6p'effc^'<s;ee;/S(iartin ex rel. Hoff. v. City of Rochester (March 
21,2002) se/iisd,Carhopy. State/fre N. W.2d 590 (July 18,2012) "Postconviction 

remedyJn Minnesotajs personal property, as it is a cause of action."
\\ \^>

Petitio^cs federal^n,d Equal Protection Rights, amongst other federal rights that 
were implicated jhroughljut this cause was enforceable in the state courts through a 

statutory entitfefri|^jVtmn.Stat.590...

18
19
20
21
22
23

24
25
26

27

l.A) RESPONDENTS "PRACTICE" OF CONDITIONING THE SATISFYING 

STRICKLANDS FIRST PRONG, ON THE TESTIMONY OF TWO 

PRIVATELY FUNDED EXPERT WITNESSES, AGAINST, A PRO SE 

INDIGENT PRISONER, WHO CAN'T AFFORD EXPERT AFFIDAVITS

28

29

30

31
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r

OPERATES TO EFFECT AN ARBITRARY ECONOMIC DISCRIMINATION 

AGAINST PETITIONERS PERSON...
1

2

ARGUMENT3

Stricklands first prong reads "the defendants must prove that counsel's 

representation fell below an objective Standard of Reasonableness." This courts historic 

purpose or rather historic expectation, has not mandated complainants bringgforth a 
IATC & or IAAC (Ineffective Assistance of Trial Counsel & App|||ate Counsel) claim to 

satisfy this prog w/ expert testimony or affidavits, For a 
motivated by an undue preference. (

4
5

6

7
:o mandate this is8

9

10

idavits to satisfy 

nCckpperate 
7 U.S. 692, 11

in criminal

Its an indisputable fact that this court ^$p0,tmanda|e.d^expert 
Stricklands first prong; on the flip side thisNcourt^a^.^uj^d^ate actio 

w/o unfair discrimination in criminalI ca^sfsee CaldV^li^^x3^13J

(1891) " 14th Amendment forbids disdr|mination agarn'^gersoniiq^cjasses _.........
utla\ALed by,tfve 14th Afch*0f Amendment to the U.S.

ll

12

13

14

cases" Economic Discriminattog?is*i 
Consti..

15
•16

V.The Minnesota practic^commo jjaw,^cust^m, or^pt^r action resulting in a 

economic discrimination against petitf^^rsl)§rsoh4^; feuestle v. State , 719 N.W.2d 
698, 704 (Minn.2O06j(%ibtiqg tha%a petitionef^bears the burden of establishing that 
counsels performance wa^deficien't^tbat^therp j^a strong presumption that counsels 
performance^ell witt|h^ assistance, and that the petitioner

provided no affidavits frq^^(jnaffjlj|rte.d defense experts suggesting that counsels 
representation fell^elow anobjective-^andard of reasonableness4*), and the way the

17

18

19

20
21

22

23 V \
commonJaw was instmrnentalized in this case, objectively and subjectively.

\\ \\
The comrrion law qp^rated to infringe upon petitioners protection against 
economicx|iscriminiitjon because it made the pursuit of justice contingent on

24

25

26 Awhat petition'et. could afford. The practice, law, custom, or action was 

discriminatory in its operation, because petitioners access to equal protection & 

due process was contingent upon the affordability of the expert affidavits. Even if 
the common law was/is "non-discriminatory" on its face, it was "grossly 

discriminatory" in its operation" see Griffin, 351 U.S. at 17, n.ll.

27

28

29

30

31

Petitioner complains about postconviction-appellate review being unfair. A 

collateral attack upon a conviction is not guaranteed by the federal constitution 

but this court has stated " Although the federal constitution guarantees no right to

32

33

34
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appellate review, id., at 18, once a state affords that right, Griffin hold, the state 

emay not "bolt the door to equal justice," id. At 24 see Griffin v. Illinois, 351 U.S. 
12, 16 (1956) see also Rinaldi v. Yeager, 384 U.S. 305, 310 (1966) "This court has 

never held that the states are required to establish avenues of appellate review, 
but it is now fundamental that, once established, these avenues must be kept free 

of unreasoned distinctions that can only impede open and equal access to the 

courts."

1

2

3
4

5
6

7

To make justice contingent on economic status hjg|j?een outlawed since days 
of the Magna Carta "To no one will we sell, to no orf^will we refuse, or delay right 
or justice..." Petitioner is similarly situated to th^^l^^oinvidious discrimination 

and or invidious classification between the riband poo^^iot reasonable in the 
instant case although it may or may not be in cBm situationllk

8
9

10

11

12 mThere are Due Process & Equal PfW^^loB,obMMmns on theffcates mandated 
by the federal government whi^fcidig^^^^^^^tl^^s seek plfetconviction 
accommodations. See Smith ^^mbins, 52^^^529^^^^^2000) see also Ake 

v. Oklahoma, 470 U.S. 68, Griffjfijg^ Nlingjg, arrio^jt other^Bes that specifically 
recognizes a indieent^^Situti^Slkm^to be acOTrtmodated w/ transcripts & 

counsel to pursue reljepjs a matter omjual protection^! or fundamental fairness. 
See "Due Process" ert|ghasizes fai^ss^^^genT^state & individual dealing w/ 

the state, regardless of^^/ oth^i^^^kial^^p^ame situation may be treated. 
"Equal ProfeTidff|||p thigher hand,^%giasizes disparity in treatment by a state 

between,passes of^^ividffejj&yvhose dilations are arguably indistinguishable." 

Quot%»Ros^,yoia4,17

^ The^^^ipl^^^oriTt^^^se cases are applicable here... see also M.L.B v. 
ftbj, 519 U.SmQ2 (De@&6, 1996) (The principle of fair access by indigents to the 

iuc^^processT^lects^^th equal protection & due process concerns. Due 

Proceslland

13

14

15

16

17

18

19

20
21

22

23

24

25

26 mEqualmotection principles converge. The Equal Protection concern 
relates tof^e legitofracy of fencing out would-be appellants base solely on their 

inability to costs. The due process concern hones in on the essential

27

28
29

fairness of the state-ordered proceedings another to adverse action."

The petitioners principle cause is to protect his right to a fair trial, through 

his persons right to effective assistance of counsel... The collateral attack on the 

conviction was a procedure willingly provided by the state actor, as a statutory 

entitlement, to assist petitioner in prosecuting his cause of action; to avail his 

persons fundamental federal rights. Petitioner moved respondents to provide 

resources so that petitioner could provide the affidavits and respondents denied

30

31

32

33

34

35

36

8 | Page



'

petitioner those resources on grounds that state law doesn't provide provisions to 

accommodate petitioners request funds.

Even though the Respondent contended that petitioner does not deserve 

relief under either prong of Strickland, it interprets the second prong of Strickland, 
it interprets the second prong definition of "more favorable result" to mean, the/a 

difference between innocent or guilty, which is clearly not the case.

1
2

3
4
5
6

7

8

2.A) MINNESOTAS "COMMON LAW" OTffOLDII^PRO SE 
PRISONERS TO THE SAME STANDARD ^^/VYE®^(HEN 

ACCESSING THEIR COURT IN A CALI^^T0
QUESTION HIS AGENTS REPR^NTI^^COmiCTS wf-DUE 

PROCESS PRINCIPLE OF LIRpSlLY SE ACTIONS...

The United States Supre^^ourt in Hainesj|, Kerner, 40W^. 519 (1972) and 

succeeding cases involvirwpro se litigate liketE‘|tell|i4^^amble, and many others 
held that pro se^Jitigants ^^pot tstandards as lawyers and

that pro se I%i|||diri^^e to be cof|;t|ued liberally. Construed Liberally does 

not translate t^^cuse pigant^^m following Court Rule and legislative 
enactmilik howeSfer^ itTO>as,exc^^^^^pitigants from performing artfully, citing 

legal authonlfes, poOr^V^^^fe'eptence construction, confusion of form and the 

liiWreof.^

CofmadistinguisnMcIJ'rorrmkderal authority respondent expressly hold pro se

9

10

li

12

13

14

15
16
17
18
19
20
21
22

23
litigants to^e same stgdard as lawyers; this has translated to mean that pro se 
litigants rnusi0ite^casp;m/ to support their claims, amongst other things. See 

Fitzgerald v. Fitzt^S(Sf629 N.W.2d 115,119 (Minn.App.Ct.2001). The practice has

24
25
26

operated to fail accommodating one that cant afford a lawyer, or one who decides 

not to hire a lawyer, because like in the instant case there is a accommodation & 

value impediment.

27
28
29

The "common law" (practice) fails to provide due accommodation because 

fairness would require the state too, at minimum provide the pro se litigant w/ 
advisory counsel and expert funds to navigate through the state complex court
system. counsel uoouicJ be seWse

30
31
32
33
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1 pe+rhoner on or ratncr,+h rough the compleyh fes of a 

substantial Ineffective assTsfauce of counsel claim. ,\e.
2 ciamh of ineffective assistance of counsel

cord a nee with ffie stales proceduheSjfhen^
need« 3 n effective-ad-ot-ne^.^c^uoti'n^

3 " To present a

4 at thal In ac
5 prisoner
6 MaH-ine%

m'SOO^ ~
incl.V.cWl proceeding f>u° 

.ffecKve- assignee. <hg- 

claim of +M3» ero,'

irkeiy . . .
V. ptef), 5W* U.ai (^oia) "4 p^° se '^»gen4

r, even at a g^caier disadvantage then anv/
e Z^esenh n cj a- eh i m7 F

8 other 1

9 of
*fe>er's iYi3btftt| 

artfeufar concern
e of counsel. ’

pKS

£lfS 0
10 ^

„ *h«n the ctorh ,-s on 

MaHi'nez v. Kg
t-^goner is '<"> nCktH^'^ 

14&r a claitn ^ fneffi**ve*

16 ,71 ffrel3W,«®Y™%
^ ^bmd n^i

sfstai
te confined f° prison, 

+&^i'<JenKa^ bs-cs

rch often fums on

iiLri
sec inajj

12 ^uoKog
13 -the p

It,£A/

Xfxrpoiroi
lefsils of -Peclej~&l

iSiHcklnncb

nfVe c

xcfh. Cy»f>
^ W necesssii ^ 63fl6ty

20 fhsf ^Iso uncomkkah'onzl because

,J h9/e 3 ^vy"-' '>• +IH «>uf+ hoWpefffiwet-

..wnsffe+'h'i'#
17 or

■ *.

21
22 ,> holds peWi'oh
!3 SteT ol'd n<o+ g

w ,-f had on «°u

dueive

did net value pehf/onerts «ubm/s&ftnslawyers stgncfcjhJf buf
would hsve valued 3 lawyers.lfevslumg+f^

25 tO 3

26 iiKfc they had or
10 | Page



i doe con6.'de>3Kor1 lac^rog >n dhe rnstens+ case because 

1 t+a+e did not fie pe+i+i'oneh'S bnef for-pull consicks&h'on<v 

toui-vdicl not come W| i+» own findings of-fed-4 lad ,{»> 

'mud ril'd not weigh all evidence in de+ermiOg if p&hhbref-
:Recife.

lu€ conefcle^sbon of ^
“ me fundamental 

u -ho loe hear-cl 3+ 3 meantime

7 a

io vO I c sWbe opportunely 

runq-fUl ma/ineA,"
ert-due.

11

\

13 <see v- z-icM&g
14 \AdUuf +he to eneff o
15 and be«og h<Mel<l-o\{f e 3& so
16 OK-Penh, .-nt^wSwet^ufeNWltmed Minn.&W.$, 510
„ be peh'+ioneB
.8 HqhtNto haWwW Ifpsy I MIC olsirnB reviewed ptopeHg 

19^^MionWWOwill toe an-oneodsK/ denied because
^ '' fOOTMOTq.

21 (i)Thz afpelfe+c^jH cifcl nrt fie +he Addendum-K> pefrKonm
22 3ppeil3f€ brref % Hie couH- lePf mH all -fctffnoles $ 4he botfornof
23 oaqes fn Hie sppdllsHe b*ef 3-fPe^inn +he judges sb-U^fo 

„ S fee enHre appellate aig^rnj ■ see Appends fc
T>&+- Cf copy and pas-fed \he Sfri-es sm~Q^

rder fc?^ denia I • see %

• ¥ m

UJ I

20

VyUL/Tf" 3 ^
25 It) 'TVi^

26 if-S O
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1 of Respondents prsch'ce of holding pro se. Irkga-nfs- fo 4he 

.SWN- cLndsrd as Uu>M«^ rn )ATC 4 lA-ftC daims|3n^
2 S3"’e S, nn «3lU€ of subs+i+ufe 53feoua^.Thc
3 .S no P 0 lt0,wm3+e infant •" bolcWn^ pro 5f
4 8°''ernf''£^ Inl-s +o same Standard 3s '^V^f • ^

; Xfe *•?, +„ same st^SocIpt- 0fVck^i;b'e^'fo"Pu"po5“ 

'lC4+ l0 p nroc£Ss- see ^sfeCv^Conned-rcuft ’2>°2-" *™P , nf substantive duep 

io u.ft. W'ZTS-***
9 O

11

^____ ( ic Q^*^imbbap Due ftess
is iVi frt'nq ment sfr'Sb i'nccnsi'stert w/
i4 -VH-e publics iv\fWJHo^y^+ ^ccep^ ^

d-T

12

6B6€15

16

17
2CZ2V/ I

l^uv M / Ay ' ’!*33A^(>^
Si^nec) unJer 4he Peo^lfy 

puhsuanf 40 4fi£ \a$s if -Hie
limbi 3te4e>s ^rw8HcSI '^aSiC

18

19

20

21

22

SlTi?23

fS> (Wnsi.i^nwtel^
24

25

26
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