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NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING
MOTION AND, IF FILED, DETERMINED

IN THE DISTRICT COURT OF APPEAL
OF FLORIDA
SECOND DISTRICT
3
LAWRENCE E. BROVIAK, ) g
) 8 o™
Appellant, ; § b F_-
v. ) Case No. 2D14-2058 29 g m
STATE OF FLORIDA, ) 8 g § v
) o
Appelice. ) 33 é\

Opinion filed November 4, 2015,
Appeal from the Circult Court for
Hilisborough County; Chet A. Tharpe,
Judge.

Howard L. Dimmig, 1I, Public Defender, and
Timothy J. Ferreri, Assistant Public
Defender, Bartow, for Appsiiant.

Pamela Jo Bondi, Attomsy Ganeral,
Tallahassee, and Kiersten E. Jensen,
Assistant Attorney General, Tampa, for
Appelies.

CASANUEVA, Judge.
Lawrence E. Broviak appeals an order revoking his community control and
the sentence imposed upon the revocation. Waaffirm but remand with instructions to

strike the reference to the violation of condition number sixteen from the order revoking

community control so that the order conforms to thé trial court's oral pronouncement.
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DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
' SECOND DISTRICT =

__THIS CAUSE HAVING BEEN BROUGHT TO THIS COURT BY APPEAL, AND
AFTER DUE CONSIDERATION THE COURT HAVING ISSUED ITS OPINION:

YOU ARE HEREBY COMMANDED THAT SUCH FURTHER PROCEEDINGS
BE HAD IN SAID CAUSE, IF REQUIRED, IN ACCORDANCE WITH THE OPINION OF
THIS COURT ATTACHED HERETO AND INCORPORATED AS PART OF THIS ORDER,
AND WITH THE RULES OF PROCEDURE AND LAWS OF THE STATE OF FLORIDA.
WITNESS THE HONORABLE CRAIG C. VILLANTI GHIEF JUDGE OF THE
DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA, SECOND DISTRICT, AND
THE SEAL OF THE SAID COURT AT LAKELAND, FLORIDA ON THIS DAY,

DATE: December 4, 2015 |

SECOND DCA CASE NO. 2D14-2008

COUNTY OF ORIGIN:  Hlllsborough

LOWER TRIBUNAL CASE NO. 12-CF-1632

CASE STYLE: LAWRENCEBROVIAK -~ v. STATE OF FLORIDA

Ma Elt%beth Kuenzel
Cle:k

ce: (Without Attached Opinion)
Kiersten E. Jensen, AA.G. Timothy J. Ferrerl, A.P. D. Lawrence Broviak

mep



APPENDIXD

FLORIDA
PUBLIC

OFFICE OF THE PUBLIC DEFENDER REX DIMMIG
POLK COUNTY COURTHOUSE PUBLIC DEFENDER
255 N. BROADWAY - 3%0 FLOOR TENTH JUDICIAL CIRCUIT
POST OFFICE BOX 9000-PD

BARTOW, FLORIDA 33831
PHONE: 863-534-4200

EMAIL: PDIOEMAIL@PD10.STATE.FL US

November 12, 2015
Mr. Lawrence Broviak
Inmate No. 501873
Hamilton Correctional Annex
10650 S.W. 46th St.
Jasper, FL 32052

RE: Lawrence Broviak vs. State of Florida
" Appeal No. 2D14-2998

Dear Mr. Broviak:

The - Second District Court of Appeal has decided your appeal.
Unfortunately, we lost. The court has reversed a minor sentencing
error involving the order of revocation of probation, but affirmed
the remainder of your case. I have enclosed a copy of the court’s
decision and of the 3-volume "Record on Appeal" (which includes
transcripts). You now have our only copy of the record, so please
store it carefully.

As you can see, the court did not explain its reasons for affirm-
ing your case. We cannot be certain which legal theories the
court used to reach its conclusions. Because we do not know the
court's reasoning, we have no basis for seeking further appellate
review in the Florida courts. Your direct appeal in the state
court system is over, and I have concluded my efforts .on your
behalf.

I regret that I could not do more for you. If you have questions
about your appeal or this letter, do not hesitate to write me.
You should contact your trial attorney if you need help correcting
the sentencing error that the court discussed in its opinion.

Sincérely,

s o

TIMOTHY J. FERRERTI
Assistant Public Defender

tif
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Supreme Court of Florida

WEDNESDAY, MARCH 22, 2023

Lawrence Broviak, : $C2023-0111
Petitioner(s) Lower Tribunal No(s).:
V. . ‘ 292012CF001632000AHC

State of Florida, S
Respondent(s)

v

The petition for writ of mandamus is hereby denied as
procedurally barred. A petition for extraordinary relief is not a
second appeal and cannot be used to litigate or relitigate issues that
were or could have been raised on direct appeal or in prior - ,

- postconvietion-proceedings:—See Denson-u- State; 775-S0.-2d-288; -
290 (Fla. 2000); Breedlove v. Singletary, 595 So. 2d 8, 10 (Fla.
1992). No rehearing will be entertairied by this Court.

CANADY, POLSTON , LABARGA, COURIEL, and FRANCIS, JJ .
concur. .

A True Copy
Test:

sg{o}'&@u 3/22/2023

John A. Tomasino

Clerk, Supreme Court
SC2023-0111 3/22/2023

LC

Served: |
LAWRENCE BROVIAK
C. SUZANNE BECHARD
HON. CINDY STUART

Lx
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Attorney appeals Hilisborough judge’s order protecting a
fellow jurist from questioning

Anna M. Phillips, Times Staff Writer

Friday, September 26, 2014 6:03pm

TAMPA — For more than two decades,
Hillsborough Circuit Court Judge Chet
Tharpe has listened to testimony from
some of the area's most hardened
criminals. But a recent effort to require
him to answer questions under oath
about his role in an attempted murder
case is not going as smoothly as his daily
courtroom proceedings.

- rejected his demand to question Tharpe,
Tampa lawyer Mark O'Brien said he has
petitioned Florida's 2nd District Court
of Appeal to reverse the decision. If he is
successful, Tharpe could be forced to
reveal the details of his out-of-court
communications regarding the case.

Hillsborough Circuit Judge Chet Tharpe revoked a suspect’s bail.

Disagreement over whether Tharpe can be deposed — a legal demand that is almost never made of judges —
stems from his unusual involvement in the case of Matthew Buendia, a former Marine who shot a Hillsborough
sheriff's deputy in 2011. Although Tharpe was not the Judge assigned to Buendia's case, or the judge on duty the
weekend of his arrest, he intervened and called the jail to revoke Buendia's bond after Hillsborough Sheriff
David Gee complained publicly that it was too low. '

Tharpe's actions have led to criticism that he overstepped the bounds of Florida's Rules of Criminal Procedure.
But they have also led O'Brien to wonder who the veteran jurist talked to, and what evidence was shared with
him that would have led him to revoke the $65,000 bond. As Buendia's attorney, he says he has a right to this
information.

O'Brien has previously tried to get Gee and Hillsborough State Attorney's Office spokesman Mark Cox to
answer these same questions, but both men have successfully fought off his subpoenas. Tharpe has tried to do
the same,
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In August, Hillsborough Circuit Court Judge Lisa Campbell issued a decision rejecting O

depose Tharpe.

"This area of inquiry would require Judge Tharpe to tes
prohibited by law.”

In his petition to the court of appeal, O'Brien wrote that

'Brien's request to
tify about his thought process,” she wrote, which "is

"he is not seeking Judge Tharpe's mental processes.”

Rather, he has four questions for the judge: Who did you talk to on Oct. 2, 2011? How did you talk to them?
When? And what did they tell you?

Campbell did not take well to O'Brien's decision to appeal on Friday. After initially granting his request for a

stay, she appeared agitated and quickly reversed herself before moving on to the next case.

Contact Anna M. Phillips at aphillips@tampabay.com or (813) 226-3354. Follow @annamphillips.

Attorney appeals Hillsborough
Photo reprints | Article reprints

judg_e's order protecting a fellow jurist from questioning 09/26/14

[ia] The NBA has a serious problem that the Finals won't fix

40 MINUTES AGO | Nba | By Tom Jones, Times Sports Columnist

Odds for next season’s NBA Finals are already out. Guess who the two favorites are.
The Warriors and the Cavaliers.

Plan your weekend June 2-4: Golfers in Raymond James Stadium,

- Brantley Gilbert, ‘Daily Show’ host Trevor Noah

47 MINUTES AGO | Events | By Sharon Kennedy Wynne, Times Staff Writer
Plan your weekend

Driving range

Stadiumlinks: You'll never see a golf course as rare, or as strange, as what's coming to
Tampa this weekend at Raymond James Stadium. The Stadiumlinks running Friday to
Sunday will set up nine tee boxes in different spots and elevations around the ...

Five juveniles accused of theft, vandalism at New Port Richey middle
school
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Claims of bias in child porn cases arise for Hillsborough
Judge Chet Tharpe

By Anna M. Phillips, Times Staff Writer

Saturday, October 4, 2014 8:18pm

TAMPA — One day in September 2012,
lawyer Michael Maddux walked out of a
Hillsborough courtroom in shock. He
couldn't believe what had just happened
to his client, a middle-aged man with no
criminal record who, prosecutors said,
obsessively downloaded and categorized
more child pornography than anyone
else they had ever come across.

Peter Barnhill, 44, had more than
400,000 ghastly images on his hard
drive. But there was no evidence he had
ever touched a child, and he had passed

a polygra]fh £Xam atte.stfog to that. A ' . STEPHEN J. CODDINGTON | Times
PSYChOIOSl._St WhO specializes in "Even to the most casual observer, it could not be belicved that (Peter) Barnkill received a hearingina
dispassionate environment before a fair and impartial judge, " Florida's 2nd District Court of Appeal

examining sex offenders pronounced
him "low risk." Maddux thought his

client might get, at most, five years in
prison. Hillsborough Circuit Court Judge Chet A. Tharpe gave him 22.

- wrole.

"This child pornography phenomenon, if you will, is becoming an epidemie,” Tharpe said in an emotional
speech from the bench. There was a 50-50 chance that Barnhill would molest a child one day, he said, citing a
study from 2011. "That is scary,” he said. "We're not talking about a fantasy."
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Months later, in a sharply worded decision that could affect whether Tharpe continues to hear child
pornography cases, Florida's 2nd District Court of Appeal ruled that Barnhill would have to be resentenced,

and by a different judge. The court faulted Tharpe for "abusing his discretion" by lumping Barnhill in with child
molesters and rapists. The veteran jurist had implied that he would never consider giving a lighter sentence in a

child pornography case, regardless of the facts.

"Even to the most casual observer, it could not be believed that Barnhill received a hearing i ina dispassionate
environment before a fair and impartial judge,” the court wrote. '

The deCISIOD was en banc" or "entire bench," a rare unanimous ruling from all 13 appellate judges.

News of the Barnhill decision nppled through the courthouse, attracting the attention of lawyers who wondered

if they could use it to disqualify Tharpe from their child pornography cases. Tampa defense attorney Frank de
la Grana, who is among the first to use the decision in an appeal, said the ruling came only days before he was

scheduled to argue a similar case before the appellate court.

De la Grana's client is Jay Goldstein, a former assistant swimming coach at Berkeley Preparatory School in
Tampa. Tharpe sentenced him last year to 20 years in prison for possessing child pornography.

"It was like Christmas in the middle of the summer,” (ie Ja Grana said. "All the heavy lifting was done."
He is awaiting a decision but expects that the appellate court will have Goldstein resentenced by a different
judge.

More lawyers, including assistant public defenders, are expected to file motions asking Tharpe to recuse
himself from their cases. Hillsborough Public Defender Julianne Holt would not comment on the appellate

- court's decision, but her office is examining 14 open child pornography cases assigned to Tharpe that could be

affected by the Barnhill ruling.

Anticipating those appeals, Maddux sent Chief Judge Manuel Meniendez Jr; a letter i August suggesting it was— —

time to dissolve the sex offender division and reassign Tharpe. It would be a "win/win," he wrote
diplomatically. The court could avoid a slew of disqualification motions, and no judges would become "heavy-

handed due to burnout.”

Menendez, who is retiring at the end of this year, did not respond, Maddux said. Neither he nor Tharpe
responded to requests for comment. Other circuits rotate judges among dmswns, a move that incoming Chief

Judge Ronald Ficarrotta said he is considering.

In addition to the public admonition Tharpe recewed in the Barnhill decision, the judge has become entangled
in a separate case in which a lawyer is attempting to depose him. The lawyer in that case says Tharpe
improperly revoked his client's bail, overriding the bail set by another judge, in violation of the Flonda Rules of

Criminal Procedure.

Elected to the bench in 1990, Tharpe is Hillsborough County's only sex offender judge. His docket is a mix of
accused rapists, child abusers and pedophiles sitting shoulder to shoulder in hushed misery. From his perch in
Courtroom 15, he has cultivated a reputation for harsh sentences, but he seems to have a particularly deep well
of disgust for people accused of making or possessing child pornography.

In 2013, he sentenced Roy W. Thomas, a Hillsborough County physics teacher who pleaded guilty to possessing
child porn, as well as taking the pictures himself, to more than 1,500 years in prison. Thomas, 66, has the fifth-
longest prison sentence in Florida among inmates not sentenced to life. His release date is July 30, 3522.
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- In another case that made headlines, Tharpe sentenced Christophef Renshaw, who pleaded guilty to molesting,
beating and filming young boys. Dr. Peter Burston, the same psychologist who testified at Barnhill's sentencing,
said Renshaw was mentally disabled. Tharpe gave him the maximum on each count: 690 years in prison. The

victims applauded. ‘ ,
Maddux recalled a more recent case of his, in which Tharpe rejected a plea deal in favor of a significantly longer
prison sentence. ' .

"The people in the audience were speechless,” he said. "I think there's a lot of speechless people coming out of
there." : :

Researcher John Martin contributed to this report. Contact Anna M. Phillips at aphillips@tampabay.com or
(813) 226-3354. Follow @annamphillips.

Claims of bias in child pomn cases arise for Hillsborough Judgo‘chot Tharpe 10/04/14
Photo reprints | Article reprints .

© 2017 Tempa Bay Times
214 Tweet 214
o
Commenting Guidelines Abuse Policy
SPONSORED CONTENT
Recommended by

.

http://qa.tampabay.com/news/courts/claims-of-bias-in-child-pom-cases-aﬁse-for-hillsborou... 6/1/2017


http://qa.tampabay.com/news/courts/claiiiK-of-bias-in-child-pom-cases-arise-for-hWsborou

“o - Appellate court again takes issue with a Tampa judge's sentence | Tampa Bay Times @ Page 1 of 2

- WINNER OF 12 PULITZER PRIZES

@%mpa Bay Times

Appellate court again takes issue with a Tampa judge's sentence

By Anna WM. Phillips
Monday, June 1, 2015 6:48pm

TAMPA — For the third time in a year, an appellate court has issued an opinion
rebuking Hillsborough Circuit Judge Chet Tharpe for improperly sentencing a
defendant.

In the halls of Tampa's courthouse, Tharpe is known for taking 2 hard line. But it's not
the lengthy sentences the veteran Jjudge hands down that are lan}ljng him in trouble. t's
his penchant for basing sentencing decisions on factors that judges are expressly
forbidden from taking into account.

The latest decision arrived on May 22, when the 2nd District Court of Appeal

overturned the life sentence Tharpe gave Jonathan Williams, a 31-year-old with a long

—— --—-—.criminal record who was convicted of sexual battery and robbery in 2012. The court
sent the case back to Hillsborough County with instructions that a different judge

. resentence Williams.

While the court found that Williams' life sentence was legitimate, it criticized Tharpe's
legal reasoning, which relied largely on his frustration with the defendant's cocl The opinion faults udge Chet Tharpe'slegat reasoning.
demeanor and the alibi he gave at trial. Tharpe and Williams already had a history — in
2004, the judge sentenced him to 30 years in prison. This decision was also overtumed.

"You have absolutely no remorse whatsoever," Tharpe told Williams. "And that is more of an impact on this court's reasoning for the
sentence that I'm about to impose than any other reason.”

Although federal judges can reward defendants who take responsibility for their crimes, there is no such allowance in the state's justice
system and defendants can't be penalized for refusing to admit guilt.

When a judge "expressly considers the improper factors of a defendant's assertions of innocence and refusal to admit guilt, the truthfulness
of his testimony, or the faiture to show remorse, fundamental error and a denial of due process occur,” the court wrote in its decision.

Williams' behavior at trial might have set anyone's teeth on edge. Accused of pulling a gun on a woman at a bus stop, forcing her to perform
oral sex on him, and then throwing away her cellphone so she couldn't call the police, he took the stand and told a brazen and unbelievable
story. '

By.the time police arrested Williams in August of 2010, they had matched his DNA, collected during an earlier stint in prison, to semen

found at the bus stop. Yet Williams tried to convinee the jury that police had the wrong man. He said that in the early morning before the
woman was attacked, he left a Nebraska Avenue strip club, fell asleep on the bus stop bench, and had an "erotic dream" that caused him to

leave semen behind.

The "wet dream defense," as the judge called it, changed neither hearts nor minds, though it did turn a few stomachs. The jury convicted
Williams of all charges and Tharpe gave him the maximum sentence allowed, saying his outlandish story was a sign of his lack of feeling.

Neither Tharpe nor Williams' attorney responded to requests for comments.
Prone to lecturing defendants he finds particularly disgraceful, Tharpe has landed in similar situations twice recently.
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In January, the court reversed Tharpe on similar grounds in another child pornography case in which he rejected a plea deal of 10 years in
prison and sentenced thg defendant to 20 years, By then, Hillsborough's outgoing chief judge had decided to dissolve the sex offender
division, in which Tharpe was the sole judge. He was reassigned and continues to preside over felony cases.

Contact Anna M. Phillips at aphillips@tampabay.com or (813) 226-3354. Follow her @annamphillips.
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defense lawyers. The defense lawyer had represented the
prosecutor in an unrelated personal-injury action.

The focus of the grand jury investigation was unknown,
but allegations of evidence tampering in Tanner's case
were involved. Last year, the investigation concluded
without any charges being filed against the prosecutor,
Curt Morgan, or the defense attorney, Eddie Suarez.

A copy of Tharpe's statement to federal investigators was
attached to Friday's motion. In it the judge, with
Cannella at his side providing legal counsel, describes a
1997 conversation Tharpe had with Suarez in his
chambers one afternoon after the Tanner trial had
concluded for the day. Tharpe's bailiff was close by, and
people were walking in and out of the room,

According to the statement, the judge told Suarez he was
surprised that Suarez had commissioned a demonstration
of the .22-caliber rifle that had killed Malloy in front of
the jury, without knowing whether the bullets would stay
in the gun or fall out. That was a key element of whether
Tanner knew the gun was loaded, and whether the
shooting was accidental.

According to the judge, Suarez replied, " "I knew that the

—~Contact Us ~bullets wonld stay in. .. . We had tested the gun with___ _ ____

All Departments

various bullets. . . . We used the bullets that would stay
in the gun.'"

Tharpe's lawyer said Friday he didn't think there was
anything questionable about such a conversation,

Tharpe mentioned his conversation with Suarez to a state
prosecutor the next day, Tharpe's statement recounts, and
state prosecutors commenced a criminal investigation
into possible manipulation of evidence. No charges were
filed.
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Judge Chet Tharpe, who presided over thé sex crimes court for 14 years, is known for dram?;tié pronouncements
and sometimes lenigthy sentences. . . . . . o : ‘ L

TAMPA — For 14 years, criminal cases involving accused rapists, molesters and child abusers in Hillsborough
County have been heard by a single judge in the sex offender division. ' ~

Advocates of this highly specialized court for pedophiles and predators call it a smart, efficient way to handle

difficult cases with unique sensitivities. But critics say no judge can hear the horrifying details of rape and abuse day
after day without becoming biased — particularly when children are victims.

And they point to Circuit Judge Chet Tharpe — known for his dramatic pronouncements, his sometimes lengthy
sentences and his recent rebuke from an appeals court — as proof.

Now Hillsborough's sex offender court is no more.

This week, Circuit Judge Manuel Menendez Jr. dissolved the division in one of his last acts as chief judge before he

retires. Menendez informed the Jjudges that as of Jan. 1, sex and child abuse cases will be randomly distributed
among criminal court judges who hear felony cases ranging from grand theft to murder.

The move, he said, had been "contemplated for a while.”

"I thought we needed resources elsewhere, and this is a way of doing that," Menendez said, pointing out that no
special division exists for murders, which are also complex and important cases.

Tharpe, on the bench for 24 years and in sex offender court for eight, could not be reached for comment Wednesday.

T
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Hillsborough Circuit Judge Chet Tharpe

Sentencing Reversal

This week Florida’s 2nd District Court of Appeals ‘reversed a sentence imposed by Hillsborough

Circuit Judge Chet Tharpe in a criminal case involving 100 counts of possession of child

pornography. Tampa Bay attorneys Frank De La Grana and Kenneth Siegel obtained an appellate
victory on behalf of their client. Attorneys De La Grana and Siegel argued that Judge Tharpe
committed fundamental error in the sentencing standard he applied. The 2nd DCA agreed and

reversed the sentence stating that Judge Tharpe applied a “personal”
Barnhill v. State (Judge Tharpe reversed in Barnhill as well) rather

Opinion: Goldstein v. State

general policy such as applied in
than following Florida law.
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IN THE COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR BILLSBOROUGH COUNTY, FLORIDA |

STATE OF FLORIDA,
_ Plaintiff,

Vo . 3 Case No.: 12-CF-001632

LAWRENCE BROVIAK,
Defendant,

MOTION TO CORRECT ILLEGAL SENTENCE
COMES NOW the defendant, Lawrence Broviak, and moves this court pursuant to Fla.
~R. Crim. P. Rule 3.800(a) to correct the illegal sentence this case: as grounds states the

following facts apparent on the face of the record and law:

JURISDICTION == .
Our Court has reasoned that “A sentence that patently. fails to comport with statutory or
constitutional limitations is by definition ‘illegal’.” State v. Mancino, 714 So. 2d 429, 433 (Fla.
1998). An illegal sentence can be corrected at any time pursuant to Fla. R. Crim. P. Rule
3.800(a). Additionally, res judicata does not apply to a motion filed pursuant to Fla. R. Crim. P.

Rule' 3.800(a) and collateral estoppel does not overcome a showing of a manifest injustice. See

State v. McBride, 848 So. 2d 287 (Fla. 2003).



JEFFERSONC.A.
IN THE JuL 19 2018
THIRTEENTH JUDICIAL CIRCUIT COURT
HILLSBOROUGH COUNTY, FLORID e
STATE OF FLORIDA,
Plaintiff,
V. Case No.: 12-CF-001632
LAWRENCE BROVIAK, '
Defendant, = Q
:. Q-
) = Co i
MEMORANDUM OF LAW AND FACTS IN SUPPORT OF € o A
MOTION FOR POST CONVICTION RELIEF P LN
Bz o
3z o
A. STATEMENT OF THE CASE AND STATEMENT OF FACTS. @ ~
1. Defendant was charged with 42 counts of possession of child pornography. On
May 31, 2012, Defendant pleaded guilty pursuant to a negotiated Plea agreement to ten counts of
- '"'*'*Mubmwmrmvmsmﬁﬂmeﬁaiﬁmfﬁd
count one,
one.

ant to Tive years probation on
and three years probation on counts two through ten to run consecutively to count

On May 27, 2014, the trial court revoked Defendant’s community control and
sentenced him to 165.3 months prison, with all counts to run concurrently.
Defendant appealed the order revoking his community control and his revocation
sentence. On November 4, 2015, the appellate court affirmed his revocation and sentence, but
remanded with instructions to strike the reference to a violation of condition number 16 in thf:

order revoking community control. The mandate was issued December 4, 2015. The Defendant
was granted an extension time to file his 3.850 on May 21, 2018.

PROVIDEDTO




dubious absent any other evidence.

As the trier of fact in a community control revocation

proceeding, it is within the domain of the trial court to

determine the Credibility of a witness’ testimony and evaluate

conflicts in the evidence. In this case, the court evaluated and

weighed the testimony, resolved the contradictions adversely to

Appellant, and found Ms. Gean-Louis to be a more credible

witness. (v 2 T 268) . Competent substantial evidence supports

_the trial court’s finding that Appellant willfully and

substantially violated his probation.

S§ The question then turns to whether the trial court abused

\ R p——

its discretion in revoking probation. Appellant has repeatedly

violated his probation and community control by engaging in

violent behavior, using illicit drugs,

and disregarding his

curfew. The trial court was at liberty to impose any sentence it

might initially have imposed before placing Appellant on

probation then community control. Hill v. State, 927 So. 2d 1047

(Fla. 2d DCA 2006). In light of the circumstances the trial

court made a reasonable decision to revoke Appellant’s community

control and sentence him to the bottom of the sentencing

guidelines which is one hundred sixty five months in prison. (V

2

T 268) .

10
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presented in Appellant’s case.

In McCray there was no conflict

between the testimony of the state’s witness and the defendant’s

witnesses. At Appellant’s revocation hearing conflicts in the

testimony were present.

R First, conflict exists in the evidence pertaining to how

—Appellant contacted Ms. Gean-Louis. Appellant says he left a

message for the probation officer while Ms. Gean-Louis informed

the court that was not true. Also conflict exists in the

evidence as to how Appellant eventually arrived at his

~ residence. Appellant gave testimony that he had to negotiate an

—unpredictable bus system to eventually arrive at his residence.

Ms. Gean-Louis informed the court that was not true. Appellant

advised her that he was able to secure a ride home after he

\gAdditionally, Appellant testified his phone became damaged

at some prior date so he was incapable of calling the emergency

number. (V2 T 263). Appellant did not disclose this information

to his probation officer previously which is evidenced by Ms,

Gean-Louis’ testimony that she called him earlier that same day

on the cell phone number he provided. Appellant did not mention

the loss of his cell phone until he needed an excuse for

disobeying the mandate that he call his probation officer if he

was going to be late. Based upon conflicts in the testimony it

was reasonable for the court to find Appellant’s assertions

9






INTHE THIRTEENTH § UBICIAL CIRCIYIT CounT
FOR HILLSROROUGH COUNTY, FLORID A
Criminal Justice Division
STAYTE OF FLORIDA, CASE NO.:  12-CF-001637

V.

LAWRENCE BROVIAK, , DIVESIGN: ¥1J
Defexndant,

S~

QRDER YOR REFENDANT T0O ACKNOWL EDGE WARNINGS ANG OFRDER FUR

1
,-'i_.......___. —— i s b S PEESS LA,

DEFENDANT TO RESPOND

THIS MATTER is befors the Court on Defendant’s Motion for Posteonviction Reiicf,

filed July 23, 2018, pursuant to Florida Rule of Criminal Procedure 3.850. Atter reviewing

Diefendant’s motion, ithe court tile, and the vecord, the Court finds Delendant’s senvence(s)

was/were the result of a revocation fepring. Crvequently, the Court finds it RECESSArY to wamn

Defendarit of the foilowirg:

State is not sblicated A renew any p revicusly made plea of¥ers
or zxiend sny nev offers :

~If Detendont is suzcessful in having his/her convIchonys) set aside,
the State is not obligated to renew any previossly made piea offers
or exfend any new ofters to Daofendant., :

74}

-

fessible Iriposition of Harsher Sentence(s)

-If Defendani 1s succeseful in having his/her conviction(s) sct aside,
absent a new ples agresment, upon conviction of the aftensed(s)
charged in the information or any lesser incladed offenses, he/she
Wil ence again be expg vzed to ail applizablc legal sentence(s; and
applicable legal enhanceracnts he/she previcusly qualified for,
including, but not limited 1o the following: :

Standard Statutory Mazimam; Soction 775.082, Florida
Statutes:
-for a life felon v, tv 2 term cf imprisonment for fife.

-for a felony of the first degree, by a term of mprisonment
not exceeding 30 years or, when specitically. provided by
statute, by imprisorment for a term of yeats not exceeding
life itprisonment.
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V. Legal Status violation = 4 Points : A AL L;(

O Escape O Fleeing O Failure to appear 1 Supersedeas bond [ Incdreeration O Pretrial intervention or diversion program -
O Court imposed or post prison release community supervision resulting irl a conviction V. ’

Yl# Community Sanction violation before the court for sentencing 4 -
Probation [J Community Control O Pretrial Intervention or diversion A8 l I

6 points for any violation other than new felony conviction x :¥~_ each successive violation OR

New felony conviction = 12 points x each successive violation if new offense resuits in conviction
before or at same time as sentence for violation of probation OR

] 12 paints x each successive violation for a violent felony offender
of special concemn when the violation is not based solely on failure to pay costs, fines, or restitution OR

O New felony conviction = 24 points x each successive violation for a violent felony offender of
special concern if new offense results in a conviction before or at the same time for violation of probation

-- V. Firearm/Semi-Automatic or Machine Gun = 18 or 25 Points ' vii.
VIII. Prior Serious Felony - 30 Points . VHI.

Subtotal Sentence Points
IX. Enhancements (only if the primary offense qualifies for enhancement)

Law Enf. Pratect, Drug Trafficker Motor Vehicle Theft Criminat Gang Offense Domestic Vislence in the Presence of
. Retated Child
. . {offanses committed on or shter 3/12/07)
__x15_ x20___x25 x1.5 -—x15 - _x15 15

Enhanced Subtotal Sentence Points
TOTAL SENTENCE POINTS

SENTENCE COMPUTATION

if total sentence points are less than or equal to 44. the lowest permissible sentence is any non-state prison sanction. If the total sentence points are 22
points or less, see Section 775.082(10), Florida Statutes, to determine if the court must sentence the offender to a non-state prison sanction,

‘1

i
il %A minus 28 = TA C[\ x.75= !
total sentence points lowest permissible prison sentence in months

if totai sentence points are 60 points or less and court makes findings pursuant to both Florida Statute 948.20 and 397.334(3), the court may place the
defendant into a treatment-based drug court program.

Rva AT,

¥ o

The maximum sentence is up to the statutory maximum for the primary and any additional offenses as provided in s. 775.082, F.S., unless the lowest

permissible sentence under the Code exceeds the statutory maximum. Such séntences may be imposed concurrently or consecutively. If total sentence
‘points are graater than or equal to 363, a life sentence may be imposed. m . :

maximum sentence In years

a

~

TOTAL SENTENCE IMPOSED
‘ Years Months Days

O State Prison 0O  Life

00 County Jail 0 Time Served

{0 Community Control
" O Probaton O Modified

Please check if sentenced as O habitual offender, Clhabitual violent offender, O violent career criminal, O prison releasee reoffender, -
or a 0 mandatory minimum applies.

O Mitigated Departure [ Plea Bargain O Prison Diversion Pragram
Other Reason
JUDGE’S SIGNATURE

: e M X o
e RS S R e P Sl e e :
Effective Date: For offenses committed under the Criminal Punishment Code effective for offenses committed on or after Octaber 1, 1998, and subsequent revisions.
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT _
EN LA CORTE DEL CIRCUITO DEL DECIMOTERCER CIRCUITO J UDICIAL -~
: HILLSBOROUGH COUNTY, FLORIDA ) .

ESTADO DE FLORIDA, EN Y PARA EL CONDADO DE HILLSBOROUGH

. CRIMINAL JUSTICE DIVISION
DIVISION ﬁtﬁﬁ\ PENAL
STATE OF FLORIDA - C T CASENO; | & CF / 63 e
ESTADO DE FLORIDA : '

) MAY 31 202 NO. DE CASO:
v. o o L DIVISION: +H
L awrence _g/‘m({ G55 OF CIRGUIT COURF O

UNIFORM PLEA ACKNOWLEDGMENT AND WAIVER OF RIGHTS FORM

FORMULARIO UNIFORME DE DECLARACI N: RECONOCIMIENTO Y RENUNCIA DE DERECHOS
. CHARGE(S) MANDATORY MINIMUM - MAXIMUM PENALTY
CARGO(S) - .PENAMINIMA OBLIGATORIA - PENA MAXIMA

M) ChiblAbuse E3" - (S peues AP

Foréz{i?@d‘f:gckﬁiéé@'é:gé?ﬂ% fﬂmu% ﬁﬁ / / 40?

M 1@ 1 am pleading g'ixi_lfy, and acldele_dge (my-guily(

: lit is in my best inte';eéts to do so).
" Me declaro culpable y reconozco (mi éulpabilidad) { ] ' i

. que ' ne Hacer). '
OR/O ' .

O e 1 am pleading nolo éé}uend,eré, and ackﬁowlcdge I feel it is in my best interest to do so. , -
: Me declaro nio me opongo, y reconozco qué s lo que mis me convicne hacer.

and the Court can senténice me within its discretion, , ,
Me declaro abiertamente ante el juez y entiendo que no existe ningtin acuerdo relacionado con la’

I 2(a) Iam ;Sleading open to the Court and undcrstand there is no agr‘éemcnt,qs to w_hi;t sentence [ will receive,

" sentencia que voy 3 recibir y que el juez puede sentenciarme a su discrecién.
OR/O ' o ' ' S C

: 8/2(5) Iam pleading pursuant to a plea agréement and the terins of that agreement are as follows:

T Me declaro conforme a un acuerdo de declaracién y los términos son los siguientes:

PSP B Psy'chélbgicél evaluation and treatment if necessary _
Prisién Estatal de Florida Evaluacién psicolégica'y tratamiento (de ser necesario)

Countylail ____.~ . - Probatiori _ &
Cércel del Condado - Probatoria

Consecutive Yo sentene. /3 )

Plee Lethor frcopur foo

S Specified Residency_____
" Residencn Especiiadi

D11g



'(

_ . . l -
IN THE CIRCUlT COURT IN AND FOR
HIL_LSBOROUGH COUNTY, STATE OF F LORIDA _

CRIMINAL DIVISION(FELONY) . o N
STATE OF FLORIDA : o CASE NO :12-CF-001632
Vs. . ‘ , ' S o DIVISION : H .
LAWRENCE ELIOT BROVIAK SO '

AKA(S): LARR¥ BROVIAK, LAWRENCE E BROVIAK, LAWRENCE ELLIOT BROVIAK,

. FLep

COUNT CHARGE(S): -

42. POSS OF CHILD PORNOGRAPHY 10 OR MORE IMAGES AN o o -
| o | JUDGMENT AND SENTENCE MAY 31 2012
The above-named Defendant being pow before the Court: . B o - CLERK OF ris L
In proper person € ' - /\, : o S KOF C'RCUIT COURT
With Counsel (A1
{1 Counsel ..

' " appearing on Defendant's behalf for the above-mentioned charge
typplicab.le. was entered volgmtari]y and with understanding of the consequences
MR TS

) and the Court being satisfied that the $aid plea
. Sand that there is a factual basis to accept it.

Having: S . . , S

{ 1 Entered a plea of Guilty [ ] Entered a plez of Nolo Jontendere -
" Entered a plea of Guilty to the lesser charge on count 4

[ ) Been tried and found guilty :

[ ] Admitied to VOP/VOCC e

= - - o [] F_bu;id In Viola_gfon
. 2 The Court adj udicates the defendant guilty of sa
. [ ] The Court yvithholds‘ adjudication of guilt

id charge -

Itis the order of the Court that the defendant; ,
¥ Pays all mandatory court costs assessed pursyant to Court Order . Sl .i- ) .
)? Be placed on Probation for a period of _ . days / months @or count(s) _& with conditions:
[ T Beplaced in Comimunity Control I / Community Control II - for count(s) = . '
[ ]. Community Contro} (I/1) —days / months / years for counti(s)
[ ] Followed by Probation of - —.

-—_ ____days/ months / years for count(s) . .
—} “IncarcemﬁoﬁﬁollbWEd‘by‘—[_]'Pr“ol)—aﬁon T

T t JCommunity Control 17 11
[ ] Probation Revoked [ ) Community Controt rey‘qked_

3 Other counts sentenced as follows:

[ ] Dismissed . [ 1Time Served . ¥ Nolle Prosse _____ [ INot Gui]ty_.+ [ 1Acquitted _ .
‘Committed to the custody of the Sherift of Hillsborough Coun

ty, Florida for incarceration in the : L
{1 CountyJail___"_ " []SRCI —— [ISRCIO " [)with credit for time served'___

as well as the standard vco'ndititm-s of probation specified by a separate Order éht@:rc_:d by Departient of Corrections, if any. :

[] C°“.é“‘.""°m‘v'."iﬂ""' L : . '. . X(fonseéuﬁvé tq'm g ZM[O % .ff M?V&

If you are a “qualifying offender” under section 943.325, Florida Statutes, you are required to submita DNA sgmplezoammerL-
consistent with Florida law. S : g ' : -

DONE AND ORDERED IN HILLSBOROUGH COUNTY, FLORIDA,

THIS 31ST DAYOF MAY 2012,




REPORT #

AGENCY NAME

PROBABLE CAUSE STATEMENT

VICTIR NOTIFICATION

WITNESSES

aGency reporT # /3 - 233733 J | (;«:ch Ay IV‘C-S > 181592 5

State facts to establish probable cause that a crime ,was committed by the defendant or that jhe child is dependant O ; (3, A"H
o) Lto\/v‘ éndan AL C a S' T of Ra 1

SEUHL Eas Quskin, Elori gy TN Sbovnua by

3 b Ny The d/[&r\dan‘f’ 'S on Felovw/

Ncq\e . {

Judgement requested against defendant far agency investigative cost per Florida Statute 938.27 $ : -

OFFICER : POLICE REPQRT WRITTEN: . Yes® No(O)
1D ¥ Oist 8 Squad — orrcerC:Co ela LD. a&.’iﬁ_.3_smad Y/ya>
e e Tin A b - * 1 SWEAR THAT-THE ABOVE STATEMENTS ARE CORRECT TO THE BEST OF MY
SWORN TQ AND SUBSCRIBED BEFOR ;mls . - KNOWLEDGE: FOR NOTICES TO APPEAR, | ALSO CERTIFY THAT A COMPLETE
# LS 20/ 3 LIST OF WITNESSES ANEEVID NOWN TO ME IS ArrACHED *
CITT IR m:.,.mé'-é’oﬂe ndle

/ S m'm..., ﬂalanc{ wqqs{a?/av’}

| NOTE: The WHITE COPY of VICTIM'S / WITNESSES goes to the Clerk’s Office ONLY

on Notices To Appear. In all other cases, it should be removed. The Jail or JAC
personnel will determine this for all defendants turned over to them. In all Notices
To Appear issued by the Arresting Officer, the Arresting Officer should Ieave the

| WHITE copy of VICTIM'S / WITNESSES attached.

CLERK OF COURT , . SAO FORM-425. 10003

| WITNESS STATUS: vwcnu C-Cormplain o:m itnessas [} H Witness Was Swoin ; 1 8 1 5 9 2 5 -
lorid a hen oﬁ ér/ac 21
STATUS ) Roce [ Oute of Bty
mmm—.mw ", c o : B Bpoode Phors
. STANS [ Nt fiw Wiode . Fuce Sax Dwse of Birh
- VR .

. R .
MM(MWW cwy Sum Phane
mm-(a—.vww Cay Suw Phone

o -
BTATUS Lin Firm Midde Fxce Sax Dute of Bt
Home Adcres (Sireet, Agariment Numbar) - cry . Sur © - Zpoode Phone
BTATUS © e rra ’ Midde : R Sax Oute of Betr
a - ) . .
STATUS Lant [ - Mgge : Recn Sax Date of Bith
STATUS test : Frm o . [ Race o Dwte of Bt

{
i

L__— o | ' - P126
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~ Ielayed uoon ofber lass 57of criminals. [ vyag Lkgally senteneed
. oy 5aid 1o _)_d%g in_addition o bemgmkmfgjh ncomer,o_@J
. |inaddifion fosaid judae iso0ing these same Kincls of Sentences
[bpon Criminals of wh_ma_anmal simarly Seeead Sitoaled: shows
itha %tmsépdﬁ_ had a cantingons pallern of issuing vin-
illegal senfences

spanacerain class of ¢rimingls,
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STATE OF FLORIDA

GREGORY W. COLEMAN JUDICIAL QUALIFICATIONS COMMISSION BLAN L. TEAGLE
CHAIR EXECUTIVE DIRECTOR
POST OFFICE BOX 14108
TALLAHASSEE, FLORIDA 3237 ALEXANDER . WILLIAMS
HON. MICHELLE T. MORLEY
VICE - CHAIR (850) 488-158] GENERAL COUNSEL
May 2, 2023

Lawrence Broviak, DC#501873
Franklin Correctional Inst.
1760 Hwy. 67 North
Carrabelle, F1 32322

Re: Docket No. 23-038; Tharpe

Dear Broviak:

The Investigative Panel of the Commission has completed its
review of your complaint in the above matter and has determined, at
its most recent meeting, that the concerns you have expressed are not
allegations involving a breach of the Code of Judicial Conduct

warranting further action by the Commission but are matters for
review through the normal court process.

‘The purpose of the Commission is to determine the existence of
judicial misconduct and disabiiity as defined oy the Constitution and
the laws of the State of Florida. If such misconduct or disability is
found, the Commission can recommend disciplinary action to the
Florida Supreme Court. The Commission has found no basis for
further action on your complaint that therefore has been dismissed.

fffan 1. agle, J.D.
Executive Director
BLT/mc

Inquiries by the Commission are confidential pursuant to Art. V, Sec 12(a)(4) of the Florida
Constitution and Rule 2.420, Florida Rules of Judicial Administration.



EXHIBIT C




IN THE THIRTEENTH JUBICIAL CIRCUIT CCURT

FOR BILLSBOROUGH COUNTY, FLORID A
Criminai Justice Division

STATE OF FLORIDA,
v.

LAWRENCE BROVIAK,

DIVISION: 14J
Defendant,

ORDER YOR DEFENDAN T1O ACEKNOWLEDGE WARNINGS ANG ORDER FUR
DEFFNDAN I TO RESPOND

[} o

THIS MATTER iz e

filed July 23, 2018, pur. suant tc F lorida Rule of Crimina! Crocedure 3.850. After eviawing

Defendant’s motion, the court file, and the recoid, the Court finds Do fendant’s senence(s)

was/were the result of a revocation tearing. Crosequently, the Court finds it AZCESSAry o warm

CASYE NQ.:  12-CF- 001632

wefors the Court on Defendant'y Moation for Postconviction Keiicf,

Oefendant of the filowing: |

State is not oblignted Lo renaw any previcusly made plea oi%ers
or syiend any pew offers

.

Jf Defendon is successful in having hl sfher conviction{s) set eside,

the State is not fmhg.,ate'- (@ renew any previously made piea offers
or extend any new offers to De tendaht

Possible frn raporition of Harsher Scatence(s)
- Defendant 15 success

ful in having his S/her conviction(s) sct aside,
absent a new plen agresnent, upon conviction of the o f(,nov%)
charged in the information or any lesser tcladed offenses, he/she
will nce again be exposed te all applicabic legal sentencels) and
ar;pbah!e lepal eahancesaonts hefshe previcusly qualified for
including, bat not limited 1o the following:

Standard Statutory Maximum; Sevtion 775.082, Florida
Statutes:

~for a life fclony, v a term of nnprisonment for fife.

-for a felony of the first degree, by a tetm of imprisonment
uot exceeding 30 vears or, when specitically. provided by

statute, by imprisorment for a tenn of yeats not exceeding
life irnprisonment,

-y




special concem if new offense results in a conviction beforé or at the same time for. violation of probation

-- VI, Firearm/Semi-Automatic or Machine Gun = 18 or 25 Points ' VHI.

V1. Prior Serious Felony - 30 Points - . VIl
Subtotal Sentence Points

IX. Enhancements (only if the primary offense qualifies for enhancement)

Law Enf. Protect. Drug Trafficker Mator Vehicle Theft Criminsl Gang Offense Domestic Vickence in the ?feoenoe of
Retated Child
. {offenses committed on or sfter 3/12/07)
__X15__ x20___x25 %15 __x15 . x15 : X15
Enhanced Subtotal Sentence Points IX o
‘ TOTAL SENTENCE POINTS .
SENTENCE COMPUTATION R

. : R . o Nt . P L
v, : ’ . < o *1&“ : [ed * - 6'\’ g b 5‘ y T ol ' N * - ;. "\: .‘ '. - N
o . A - . R PN . . . C & . o LBwG T . .
LYy : e T A e
NAME (LAST, FIRST, MI) T ow _‘\./* . TR ,ﬁ»g-—-——— RN ( EE ,& T
- ! ~Pager Subtotal: - jp R
V. Legal Status violation = 4 Points _ ‘ A 5t ;
O Escape O Fleeing O Failure to appear O Supersedeas bond 1 lnc:l‘rceration O Pretrial intervention or diversion program -
O Courtimposed or post prison release community supervision resulting irf a conviction . '
Vi/ Community Sanction violation before the court for sentencing _ .
)?{robaﬁp I Community Control O Pretrial Intervention or diversion vi. | P
' é 6 paints for any violation other than new felony conviction x __ :#~  each successive violation OR
New felony conviction = 12 points x each successive violation if new offense results in conviction
before or at same time as sentence for violation of probation OR
0 12 points x each successive violation for a violent felony offender
of special concern when the violation is not based solely on failure to pay costs, fines, or restitution OR
| New felony conviction = 24 points x each successive violation for a violent felony offender of

if total sentence points are less than or equal to 44, the lowest permissible sentence is any non-state prison sanction. If the total sentence points are 22
points or less, see Section 775.082(10), Florida Statutes, to determine if the court must sentence the offender te a non-state prison sanction.

o

- Y . "

oT-. f"':‘.‘?f" Lol o i ﬂAA.Z 3 “"’ZM A n ’1"!"

Ay - - , LYk
ST minus 28 = M K x75- .

v ¥ o

total sentence points lowest permissible prison sentence in months .
If total sentence points are 60 points or less and court makes findings pursuant to both Fiorida Statute 948.20 and 397.334(3), the court may place the
defendant into a treatment-based drug court program.

The maximum sentence is up to the statutory maximum for the primary and any additional offenses as provided in s. 775.082, F.S., unless the lowest

pemmissible sentence under the Code exceeds the statutory maximum. Such sentences may be impoged concurrently or consecutively. If total sentence
points are greater than or equal to 363, a life sentence may be imposed. m . :
|’

maximum sentence In years

TOTAL SENTENCE IMPOSED
. Years Months Days
O State Prison 0 Llife
O County Jail O Time Served
O Community Control
O Probation [ Modified
Please check if sentenced as [ habitual offender, Ohabitual violént offender, O violent career criminal, {J prison releasee reoffender,
or a (0 mandatory minimum applies.
O Mitigated Departure [ Plea Bargain 1 Prison Diversion Program
Other Reason ___ -
JUDGE'S SIGNATURE

O AR R R TG et ) ;
Effective Date: For offenses committed under the Criminal Punishment Code effective for offenses committed on or after October 1, 1998, and subsequent revisions.
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INTHE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
EN'LA CORTE DEL CIRCUITO DEL DECIMOTERCER CIRCUITO JUDICIAL -
HILLSBOROUGH COUNTY; FLORIDA | .
ESTADO DE FLORIDA, EN Y PARA EL CONDADO DE HILLSBOROUGH
) - CRIMINAL JUSTICE DIVISION

DW‘SI@Nﬁt ﬁt\-PENAL ‘
STATE OF FLORIDA : o T CASENO; | X CF / é ?e
ESTADO DE FLORIDA , , » NO. DE CASO: o ‘
o © MAY 312012 s
v : £ oF cinoatry DY SION: H
T . SHEK OF CIRGUT OOURTION:
.Lc: W pea ce gnm/: / DA
_ _ UNIFORMPLEA ACKNOWLEDGMENT AND WAIVER OF RIGHTS FORM :
FORMULARIO UNIFORME DE DECLARACION, RECONOCIMIENTO Y RENUNCIA DE DERECHOS

CHARGE(S) MANDATORY MINIMUM - MAXIMUM PENALTY
CARGO(S) ~  .PENAMINIMA OBLIGATORIA PENA MAXIMA

!'-'tl?'_kcf )Zd,.déq.fé '- Fj& - < SV&QV5@

?9\7 2342 k‘c )

P4

For g:fg!oand ﬁgkﬁiééb’éfgﬁg 2C,;x’n/arqixe‘C‘a’;o> ?ﬁﬁ // 49?

7

M ) l;a'm' ple_ading guilty, and -jackndvv'vleglge (my-guiltyd )
. ' Me declaro culpable y reconozco (mi culpabilidad) (p' ¢ hacer),
OR/0O . ' ~

O “1(b) I am pleading nolo .c.o_mendere,'a‘nd adknowledgq I feel it is in my _fae'st interest to do so. . '
) * Me declaro no me opongo, y reconozco.que es lo que més me conviene hacer.

and the Court ¢an senterice me within its discretion,

- 2(a)  Iampleading o'pén to the Cotrt and ﬁnderstémd there is no agreement as to wfﬁ:t sentence I will receive,

Me declaro abiertamente ante el juez y entiendo que no existe ningiin acuerdo relacionado con la’
sentencia que voy a recibir y que el juez puede sentenciarme a su discrecién. C

OR/0O

K B/ 2(00). Iam pleading puréua_nt_ to a plea agréement and the terins of that agreement are as follows:

' " Medeclaro conforme a un acuerdo de declaracion y los términos son los siguientes:

. " FSP . Psychological evaluation and treatment if nécésshr"y'
Prisi6n Estatal de Florida Evaluacién psicolégica y tratamiento (de ser necesario)

Countylail___. " Pprobation _ °S” * Specified Residency___ |
Cércel del Condado - - Probatoria T ~ Residentia Especificada

‘l . ) . . ) ( v'lv . ) " ‘ : ) ‘ . . 'V R "\ : l B . v )
CD’?«.—S"\W%W )[~’v S eﬁ?éme, 12 ]1c D

F183

Plea Lethor focap, fof e

641:
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HILLSBOROUGH COUNTY, STATE OF FLORIDA'
CRIMINAL DIVISION(FELONY) .

__ 0
IN THE CIRCUIT COURT IN AND FOR

STATE OF FLORIDA
Vs

o CASENO :12-CF-001632
: | o , - . DIVISION:H .
LAWRENCE ELIOT BROVIAK | , '

AKA(S): LARRY BROVIAK, LAWRENCE E BROVIAK, LAWRENCE ELLIOT BkOVIAK,
LARRY - . o .

COUNT CHARGE(S): - o : ' '
42 POSS OF CHILD PORNOGRAPHY 10 OR MORE IMAGES AN

| | JUDGMENT AND SENTENCE © . MAY 31 2012
The above-named Defendant being now before the Court:
1 In proper person ). .
With Counsel -
[ 1 Counsel

and the Court being satisﬁgd tﬁai the said plea

.. CLERKOFCiRgy |
e e COURT

" appearing on Defendant's behalf for the above-mentioned charge
ble, wi

. " ,ﬁapplic’a as entered voluntarily and with understanding of the consequences, .
_» 20d that there is a factual basis to accept it. - 2 x4k 4 : , = '
| e e e i " SR TIRALD] o

N

Having: ' : :

[} Entercd aplea of Guilty [ ] Entered a plea of Nolo Eonteniiere - L E- ( SR
)QL' Entered a plea of Guilty to the lesser charge on count 4 - -. . k l((?e-
" [ ] Been tried and found guilty : : ' . T ' .

[ 1. Admitied to VOP/VOCC ___~ R

(1 Found In Violation

¢ The Court adjxidiéatie-s_ the defendant guilty of said charge
[ ] The Court withholdg adjudication of guilt .

It is the order of the Court that the defendant: o . _
€ Pays all mandatory court costs assessed pursyapt to Court Order L : o
Be placed on Probation for a period of _.{ days / months @or count(s) L_ with conditions:
Be placed in Community Control I / Community Control I - for count(s) _- ' '
1. Community Control (1 / IMy__ . days/months/ years for count(s) ___
Followed by Probation of ——___days/months / years for count(s) . .

[~ Probation — [ JCommunity Control 17 11— o -~ -
[ ) Probation Revoked . [ ] Community Control rev'qked

" 2 Other counts éeme_-nced'asfollows.‘ M 2 M/ o~ 3 U,

~

(] Dismissed . _ [ ] Time Served -*XNolle Prosse _____ . [ ]Not Guity [ JAcquitted
Committed to the custody of the Sheriff of Hillsborough County, Florida for incarceration in the : |
[1 CountyJail __" " [ JSRCY — LISRCIO " (') with credit for time served ______.

as well as the standard conditions of probation speciﬁed by a separate Order eq@red by Departmnent of Conocﬁons, if any.

[ ] Concurrent with" -

If you are a “qualifying offender” under section 943.325, Florid

a Statutes, you are required to submit a DNA _samplem mannefL
consistent with Florida law. : o : :

DONE AND ORDERED IN HILLSBOROUGH COUNTY, FLORIDA, THIS 31ST DA

~ CIRCUIT COURT JUDGE (y{ ATHARPE

XCohseéuu‘vetqg ; a Mgo MMM?V.&




REPORT #

AGENCY NAME

PROBABLE CAUSE STATEMENT

2
o
E
e
1]
=
e
o
=
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[
4
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WITNESSES

(, ﬁzcsa 1815925

AGENCY REPORT o [3-23%7133 J
t or that ftie child is dependant SN . 7 (A, AY

Stata facts tg establigh prebable cause that a crime was committed b
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STATE OF FLORIDA

GREGORY W. COLEMAN JUDICIAL QUALIFICATIONS COMMISSION BLAN L. TEAGLE :
CHAIR EXECUTIVE DIRECTOR
POST OFFICE BOX 14108
TALLAHASSEE, FLORIDA 32317 ALEXANDER J. WILLIAMS
HON. MICHELLE T. MORLEY
VicE - ChAR (850) 488-1581 GENERAL COUNSEL
May 2, 2023

Lawrence Broviak, DC#501873
Franklin Correctional Inst.
1760 Hwy. 67 North
Carrabelle, F1 32322

Re: Docket No. 23-038; Tharpe

Dear Broviak:

The Investigative Panel of the Commission has completed its
review of your complaint in the above mtter and has determined, at
its most recent meeting, that the concerns you have expressed are not
allegations involving a breach of the Code of Judicial Conduct
warranting further action by the Commission but are matters for
review through the normal court process.

The purpose of the Commission is to determine the existence of
judicial misconduct and disability as defined by the Constitution and
the laws of the State of Florida. If such misconduct or disability is
found, the Commission can recommend disciplinary action to the
Florida Supreme Court. The Commission has found no basis for
further action on your complaint that therefore has been dismissed.

A V&(, |
ffan .’l‘égg%:.n. '

Executive Director

BLT/mc

Inquiries by the Commission are confidential pursuant to Art. V, Sec 12(a)(4) of the Florida
Constitition and Rule 2.420, Florida Rules of Judicial Administration,.




IN THE COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA

STATE OF FLORIDA,
_ Plaintiff,

R'A : - Case No.: 12-CF-001632

LAWRENCE BROVIAK,
- Defendant,
MOTION TO CORRECT ILLEGAL SENTENCE
COMES NOW the defendant, Lawrence Broviak, and moves this court pursuant to Fla.
R. Crim. P. Rule 3.800(a) to correct the illegal sentence I this case: as grounds states the

following facts apparent on the face of the record and law:

7T JURISDICTION —

Our Court has reasoned that “A sentence that patently fails to comport with statutory or
constitutional limitations is by definition ‘illegal’.” State v. Mancino, 714 So. 2d 429, 433 (Fla.
1998). An illegal sentence can be corrected at any time pursuant to Fla. R. Crim. P. Rule
3.800(a). Additionally, res judicata does not apply to a motion filed pursuant to Fla. R. Crim. P.
Rule 3.800(a) and collateral estoppel does not overcome a showing of a manifest injustice. See

State v. McBride, 848 So. 2d 287 (Fla. 2003).
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IN THE JuL 19208
THIRTEENTH JUDICIAL CIRCUIT COURT
HILLSBOROUGH COUNTY, FLORID
STATEOFF LORIDA,
Plaintiff,

FOR MAILING
RECEIVED B ,

V.

Case No.: 12-CF-001632
LAWRENCE BROVIAK,
Defendant,

s @
= 52
- $= =T et
MEMORANDUM OF LAW AND FACTS IN SUPPORT OF (O ~ Zard
MOTION FOR POST CONVICTION RELIEF et [ o
_*H . .»-*
: ey = <oy
4 =

A. STATEMENT OF THE CASE AND STATEMENT OF FACTS. @ ~

1. Defendant was charged with 42 counts of possession of child pornography. On
May 31, 2012, Defendant pleaded guilty pursuant to a negotiated plea agreement to ten counts of
— 77T~ child abuse-Onthe sarmie day,; the trial court sentenced
one.

‘the Defendant 5 five years probation on
count one, and three years probation on counts two through ten to run consecutively to count

On May 27, 2014, the trial court revoked Defendant’s community control and
sentenced him to 165.3 months prison, with all counts to run concurrently.
Defendant appealed the order revoking his community control and his revocation
sentence. On November 4, 2015, the appellate court affirmed his revocation and sentence, but
remanded with instructions to strike the reference to a violation of condition number 16 in the

order revoking community control. The mandate was issued December 4, 2015. The Defendant
was granted an extension time to file his 3.850 on May 21, 2018.



dubious absent any other evidence.

As the trier of fact in a community control revocation
proceeding, it is within the domain of the trial court to
determine thé credibility o% a Qithess’ testimony and evélﬁate
conflicts in the evidence. In this case, the court evaluated and
weigﬁed theltéstimony, resolved the contradictions adversely to
Appeliant, and found Ms. Gean—iéuis to bé & more credible

witness. (v 2 T 268) . Competent substantial evidence supports

_the trial court’s finding that Appellant willfully and

substantially violated his probation.

ﬁk The question then turns to whether the trial court abused
T wm——

its discretion in revoking probation. Appellant has repeatedly

violated his probation and community control by engaging in

violent behavior, using illicit drugs, and disregarding his
curfew. The trial court was at liberty to impose any sentence it
might initially have imposed before placing Appellant on

probation then community control. Hill v. State, 927 So. 2d 1047

(Fla. 2d DCA 2006). In light of the circumstances the trial
court made a reasonable decision to revéke Appellant’s community
control and sentence him to the bottom of £he sentencing
guidelines which is one hundred sixty five months in prison. (V

2 T 268) .

10




bresented in Appellant’s case. In McCray there was no conflict

between the testimony of the state’s witness and the defendant’s

witnesses. At Appeilant’s revocation hearing conflicts in the

testimony were present.

5?; " First, conflict exists in the evidence pertaining to how

—Appellant contacted Ms. Gean-Louis. Appellant says he left a

message for the probation officer while Ms. Gean-Louis informed

the court that was not true. Also conflict exists in the

evidence as to how Appellant eventually arrived at. his

~ residence. Appellant gave testimony that he had to negotiate an

~unpredictable bus system to eventually arrive at his residence.

Ms. Gean-Louis informed the court that was not true. Appellant

advised her that he was able to secure a ride home after he

~——— . missed the bus..____._

\gAdditionally, Appellant testified his phone became damaged

at some prior date so he was incapable of calling the emergency

number. (V2 T 263). Appellant did not disclose this information

to his probation officer previously which is evidenced by Ms.

Gean-Louis’ testimony that she called him earlier that same day

on the cell phone number he provided. Appellant did not mention

the loss of his cell phone wuntil he needed an excuse for

disobeying the mandate that he call his probation officer if he

was going to be late. Based upon conflicts in the testimony it

was reasonable for the court to find Appellant’s assertions



