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QUESTION(S) PRESENTED

), Can The mere passage of time re?’roa.c'/‘fve/y confer
jur‘isa(chiom on a court that did not and does nst

otherwise have jur}sd[c‘ffon?

by Doés "H'le /ega] maxim C’eariy es‘i’ab/i‘shedby ﬂn’s wm“‘/'
i Lamberl v. Califorhia, 355 U.S. 225 (1957), that
}gnordnce of the law 1s not an excuse in criminal
Prasecu’f:’oms apply eclua//y 7o both parties or is it
To be app/iec[ So/e/y To the detendant ?



LIST OF PARTIES

[\/f All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

" [ ] reported at ; O,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[Jf For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[+ is unpublished.

The opinion of the _ Ticlsa County DisTivicl court
appears at Appendix _B__ to the petition and is

[ ] reported at ; Or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ is unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[V{ For cases from state courts:

The date on which the highest state court decided my case was r. 22,2023 |
A copy of that decision appears at Appendix __A

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on : (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

I. United States Constitution, AmendmerT I, Due Process Clause:

“No State shall make or enforce any law which shall abw'a[ge the
P""V”eges ov immunities of citizens of the United Siates; nor
shall any State deprive a person of lite, liberty, o property,
withoul due process of law..."

2, Title I8, United States Code, Section 1153 ()

”Amy indian who commils againsT the person or properly of
another Indian or other pevrson any of the following offenses,
name’y, murder. .. within the Indian coum‘fry, shall be

+ 1> the same law ancl penalties as all sther persans

, b “ J
2:;4:;};6}#(;49 any of the above oﬁ‘éms\:\zs, within The exclusive
Juvisdiction of the United Stales.



STATEMENT OF THE CASE

Pelilioner, an enrolledd Cherokee indian, was prosecu’fed(

and convicted in the District Court of Tulsa Counly, State
| of Ok lahoma, m 1973 for a murder that /Mppemea( on
indian land in 1976. Bascd on thal conviclion, the State
of Oklahoma has kepT Fetitioner incarcerated ever since.
On June 7,202, Petitioner £iled an Application for
Rost- Lonviction Relief in the District Court of Tulsa
County, State of Oklahoma. In it Retitioner poimfec[ out
that the Stafe never hacz{juriscll’cT/’o;q because 18 U.SL.
8 Ji53 gave exclusive jur;s_a{ic"}‘fom To the federal
9overnmemf
On October /2 2023, the District Cowrt of Tulsa
Cdulrd'y c/iswussea/ PeT;Tmmers PoCT Cdmwcﬁom d/D/)/lcaTlon
Iy alomg so, the distwict court seemeohare/y on its own
ignorance of the tact that 18 U.5.C. 51153 gave exclusive
jurfsdfc’ﬁa«w &t The Time it covicled Fetitioner To the
fedeval 9ovevwmem‘f@m;;é#,ﬁ-’i&m’éﬁ'l? that the State raised
avd this Couvt rejed’ed’ in McGivt v, Cklahowa, ____Z/..S,__
140 S.C1, 2452, 207 L. Ed. 2d 985 (2020)) and that a suffieierit
amounT of Time had passed since it convicled Fetitioner
fo somehow refroactively bestew jurisdiction To the

State.
On November 9, 2022, Pelitioner appea/éa/ the disteict

l;]l



COLU“T’s dlfsmissa/ 070 /n's PosT«camvicham appll'caribm To ﬁ?e
Oklahoma Cowrt of Criminal Appéals (0cch). In his dfpéd/,
Petitioner powted out Two issues That ave velevasit 17 the
questions now before this Courl. First, that this Court
Cleav‘/y esTablished in Lambert v. Ca}ﬁ(c‘mn?a) 355 U.S. 225,
228, 78 S.Ch 240, 243, 2 1. Ed. 2d 228 (1957) that in
le‘fmiwa} pr*asecuﬁbw:s, ;gmoramce of ﬁve law Is not an excuse.
Had the Siate exercised due a/:’//’gemce it wouwld }mve
discovered the boundries of the indian lands in eastern
Oklahoma laiod out in the vavious treaties between the
fealera/ gaveiﬁmmevfr and the Five Civilized Wﬂiées betore
Oklahoma was even a stite, that there was jﬂdf/’ln’/]q n
The law that disestablished or diminished those Jands,
and thet the federal g@vermmem'r (not the Stite) had
exclusive jurisdiction. Second, in Johnson v. Zerbst 304
US. ¥5%, 53 5.1 1019, 92 L. Ed. 146/ (1938) this Couvt
C/e_ar-/y esTablished that a conviction Promoumceo/ by
a courl without Juvisdiction is void. Therefore, since
the State did nst have juw’sa' ichon To convicl Pelitioner in
the msTant case, the enhive sequence of the States
actions since pronaamcf}f}g a void conviction (i“hrclclc[)”l’k“j
Petitioner's curvent incarceration) were and are void and
'I’//ega/..

On Mavch 22, 2023, the OCCA affirmed The distict

couvt’s dismissal o Pelitioner’s Posﬁcamvid};n ap/:’/i'cdﬁdn,
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REASONS FOR GRANTING THE PETITION

This case hinges on Two very important gueslions. The
ffy\s"i' }mvolves Wheﬁnew or nol the mere passage ot time
is sutficienT To bestow Jurisdiction on a court that
O"f)verwise Jacked Jurisdt’cﬁbm, Petitioner br;ngs This
quesTion because the Oklahoma Court of Criminal Appea/s
(OC(/D Is cuv‘v*em‘f/y l?esfbwr‘wg juv~isa{t'c7':'om re‘i‘anoachvely
on Ok/a/fmma.l slate courts that never had juwisc[fc?“fom
due To the juwfsdt'cﬁoma/ provZS‘fOVl of 18 U.S.C, 51153

n order To keep indians who allegedly committed cerlain
Cif*;W)es on imc//'czn /amc{ I}dcawceraTe(I n 0/(/ahaifna’s 5727\'6
prison system, This practice of .t?_ef:i'f&ac'/'fve/y besTowing
jur/'sdchtbm on courls that did not have i1 is in divect
violation To the clearly established law that a conviction
Prowaunced by a courT withoud jurfs_c/z'c“ﬁam is void.

See Johnson v, ZerbsT, 304 U.S. 458, §% S.CT. 1019, $2 LEd.
1961 (193%). It also affects every imdian who is or has been

ncaveerated in Oklahoma's sTale pr;son sys”"em for a crime

commilled on indian land From the time Oklahoma was
grdm'fea/ statehood to the presenT. Further, if allowed To
continue this praclice, whats fo Pr*everﬁ' Oklahoma, after
a sufFeient amouvit of Hime has Pa.ssea/, fyrom /ega//y
eYecquna a person based So/ey on a death senlence

pronounced éy a courl without J‘wisc/;}ﬁém

A



The second qaesﬁom rnvolves whether or not the law
that this cour? c/eaw/y established in Lambert v.
California, 355 U.S. 225, 228, 19 S.Ct 240,243, 2 |.Fd 24
LAY (1?57), that /n criminal proseculions ignow ance of
the law /s nof an excuse, a/o/J/fes sa/ey To the defendant
or applies equally 1o both the defendant and +he pea/)/e
the 'Taxpayers pay To know and pra/:er}y 4/3/0/)/ the Jaw.
Fetitioner brings this que sTion because since bein
9l'°am7ec/ statehood Oklahoma has cansisTeWT/\/ pwose’cafea()
convicled, and jncavcerdated indians v crimes occuwr;mg on
indian land without ever Aavimg the jurisa(fc?’l'om 1o o
so. Oklahoma claims 1T was ignorant of ils lack oFf
jurfsc/icfz'aifz and, rather than Taking responsEbf/#Y ror
its actions and carrec‘/’/}ng T/xem) 1T continues 7o /(eep The
h’)o/fahs 17 /e//eﬁa/é/ Pl’“OSEC‘LLEcj a///o{ Cav)vi’cfea/ /;'lcm"mr’dTeJ.
A criminal defendant ;s /ega,//y reiu.freo/ To exercise due
diligence. If he +#ails To do so he pays for il asaa//y
by being bavred from M/’sfmg jssues thal he could
have discovered, Shouldn't fundamental 4airness
require that the prosecuTion be held To the same
standard ?

Had the Plﬂaseczzé'f’ibm in The instaril case exercised
due a'/i/f'"gence i1 would have Zound thal: First, the foderal
governmen'f,' in The various Treaties with the five civilized
tribes, gave much of landl in eastern Oklahoma, fnc/ua//}og
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the land T/ley were c/alm{mg 1o have jurisa(fcffon over,
to the indian Tribes. Second, Thal there was and is
noﬂn'ng in The law that disestablished or diminished Those
indian lands. Third, that as far back as 1962, this courl
had c/eay»/y estublished that the s?ates have no jar;:so{z?ﬁbn
in cases mveolving indians commilling crimes on indian lud.
See: Seymour V. Swperintendent 0F Washing‘fom Stale Penifesitiary,
368 U, S. 351, 82 S.C. 424, TL.Ed.2d 346 (1962). And finally,
thal in cases imvwlvimg mdians commithing crimes on
indian land, 13 U.S.C. § 1153 gives the federal govewnmeﬁr
exclusive jum’sa/fc‘/‘fom In shovt; had the siate done its
due odiligence it would have known 1T /ackec/juw's/fcﬁan,
For the state 1o claim That it didn't know 11 lacked
J’uw'sc[fcffdn is in contlict with the spirit of this (ouvl's
decisjon v Lambert; supra, For the sTate 1o be allowecd
To conlinue To pumisA peap/e for convichons that 1T had
no duﬂoorify To pronounce is @ Travesly afjusﬁ'ce and
makes a mackery of the evtive juclfcfa/ system. Because
of that, i1 not only atfects the indianso? Oklahoma, it

atfects every person who expéc‘T.s Jo be Treatled /;;"V[y
b)/ the courts in this coan‘fy‘y,



- CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted, .
e A

Date: _Jupe /5,_ 2023




