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QUESTION(S) PRESENTED

| Whether Congress Lacked Congressiona) Avhority Under The
Commerce Clavse To Enact (8 USC 1591 (W), To TD@ Extent That The
Statue: Allows For Ciminal Liabil ity To Atach hefe There's NO
Nexus-Intent petueen The Use OF Force OR Coercion And The.
Lntent That A Pefson Engage In Commercia) Sex Acks ?

Q. Whesher This Court Shoold Use Ts Supeguizory Aothoridy
Purso?nilr To Mclormick \r/JrU%sb 5000.53570.8 Nx[ﬁuan v.US. 143 S.¢+.a3870,
To Trwalidate The Ninth Cir's Deinition Of "knowing®Tn US.v. Todd a7
F3d 339 (3010) And T#5 Applicadion B forhe first Time ON
 APPEAL 7 (Applied)

3. Whether The Dichrict Court, And, The Ninth Cir: Violaded Bttionerc
Constitutional Ri%hfs B'Y Tnvoking # “'Harlm less, En’fgr e eﬁWJ
Mg/%és gloirle fchUpo:l)U B%'y TF% %é)\/ﬁmrg{égnj %gﬁ@%rdrng

The Jetendart An Oppurduni f -

ZT[Q Thg Construckve Amendment- gFTT)e .%Crl)d ic%gem mé%ﬁ'ﬁss”?

o Whether This (ourt Should Use T¥'s Supervicory Aothority ©
Address The District Court And Ninth.Cir. Pelueal T Apply This Court's
Precedent Opinion In US,v. Aguilar 515 05,593 (1995) T Retrhorers

Claims That Aspellate~Counsel Was Tneffechie. for Failing To Raise
An Aguilar Argument ?

5. Whether This Court Should Use Ts Sopervisory Auvthority To

Address The Districk Coort And The Ninth Cir Refusal To Aeply This

Courts OPinion Tn Elonis v US,, 135 5.(1.3001 (3015) Regarding The

Reasonable ferson Standard Definition OF “Tnkimidation” n
__18USC 1513 (b)()) 7

b Whesher The GOVER NMENTS Theory OF An Affect On Terstde.

Commerce Was Legally-S Crend Te or Al
Sommerce | o Confer Federal Jorisdickon On




QUESTION(S) PRESENTED

(7] \Whether The Districk ootk And Tre Ninth Gireait
Failure To Address Petitioners Claim In His 3% USC 2255

Motion, That Aepellate Counsels On Direct - Appeql Rendeted

Inefrective - Assistance OF Coonse] By Failing To Ra
The District Judae’s Lonstruckve Amend m|6r)+ DFC‘) Thgge

Superseding Tndickment By Removing “Whoever Kipw:
. ’ | ; nowmﬁly *
From Coont 1 (Ackonable Verbs) In T+s Jory Instroctons

To The Jury Visla | ;
Fiono] K?g{v\rléo??md effonets S hand i Consity-

(8.) Whether This (oot Shoold Use T+5 Sopervicory
Avthority To Dedermine Tf The Certificate OF
Aepealability (COR) Shoold Be Expanded To Encompass
Any Of The Claims Rajsed T The AA55 Motion That

Makes A Sobstantial Showing of A Denial A
Constitotional Riaht ?
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

T dont understand whats o he Stated pere



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

M For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is .
[ 1 reported at M S APP l-ex 19 ag b7 & ; OF,

[ 1 has been designated for publication but is not yet reported; or,
V] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at y OF,
[ ] has been designated for publication but is not yet reported; or,
‘M is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the - court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. ‘




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _1_0 ﬁ@ R0

[ ] No petltlon for rehearmg was tlmely ﬁled in my case

8’ aoas

A timely petition for rehedii g dem }’ bb/ the mte tates ourt of
Appeals on the following date: , and a copy of the
order denying rehearmg appears at Appendlx

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).
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| 'mummc @r; m;_&;a ‘grcsstomf oot thder
The Cbmmemeﬂaue,e__ 5 Enac- 18 @) To The bxtent
_That The. Sfurve. Allews For Cnmmi_L,:,@_b; _t.fimﬁﬁﬁt_l_éb__%efe

Theres_No Nexus -IMWB,QM;@%Q@*OEM or
____Cgemon._ﬂnd ’b&mﬁnﬂhﬁﬁ&fwg EngageIn._
i ommercual ey Acts? (1 US.v. Morricon, 539 55623(3000))

T Queshen fhe. Conshﬁ)ﬁma! iy, ﬁw‘ /8 USCISWM)

and Tts Agplication To The Facts Of Hy lase |

— Inthe year 0O éonq/ess pussed fhe fmf/}mnq
y;c%,ms Aoteckion Act. That same. year (3000) 1he (1S éup G

__1ssued i#s-apinion i (1S v. Morrisor; $29 US S98(3000) In
Momson much was said aboot the fonq/essm/?a/ iz /7(///?;/5

_that ( Con fess made_when passing the Vi olence /Iaamsf Woren

Ac% of /994 (43.US.C.1398) ), atferpts were made £ jushiy

VA \A//i U/)d(’f 7’7/78 an/)O/“//'/ of //76 (27/?7/776/’66 ( /aase /7/00:]
 ever 1 was found fo be beyond the power of Lorgress

ANy B APV PRV S AN

- becagge fs subject muaterwas pot (ommerce. ~

| T#4 potClear to #us wirter i (ongress (onsidrd
{/zé_h(lé_ﬁg 0.(t_holdin 0g11] Morison_plior 7 enacfmo -
the’ T l/P/} as_the TVPA includes the same destiphion

_of //h‘er)f Hot e VVAWA set out 1o do- Use a feder]

s%a%u %o Cf/mma//ze Cona/uc% feadz/)/ dena(JOCec/ as




Pg #a of;e? |

(fammcd by mcﬂ&tak&
- The Stofue. - -
v 50Ty achickmg

+ o) Win0ever Knowingly.-
(elruts entices, habefs ﬁaﬁwoﬁ‘s pfov/des
ob%ams or maintaes by any.means_a. pefsan; Knowing
_ that Force froud or coercion will be véed 1o cavse He.__
.wperson fo. engage in_comprercial Sex acks (In lwnt part)

|
The. woy s 81La+ue s Written opens anef' 7‘0 fwo
difnpef ent. mkrprdahons nce He. prob em. Soes 1is 1
w_6+aﬁ)e (equires. %a“fa | the elements mus+ F:mporal/ /gn
(Meamrg “When this is hifé)mma thats also happennma)
___inHhe words of Moris US, 342 US 246 250253 (1 fisa)
1 that Hhe CU/palo/c mental states ac Com,oames af)(/
Coincide with the wronaﬁul acts.” -
_ 1 In VS Mara)s 538 F3d 97 (;zdc.r 9008) revd on o+hef

_9fcunds, §160 U.5.358 (2010) . fane] Jishiee Soma Sontamayor-
Me@@s,‘?an Footnote #7 held; |

e note that a_seriovs question exists at-o. uﬁefher |
18.USC 159] could constitute a_conh nuing offense. The Statve &
plain Jlanguage_appears to require Knowledge of “force frad,
Of CObelOf) ﬂj’ ‘qu "'H'Y)e, O‘F ’H’7€ knowma (C(f U}‘}’fﬂ')e[)_t _@{_)h_gc;m_gm‘ _

e e v et B ¥ gt

arbonng of Tans porJrahon We_cavtion” “the oow:mmm—f that

LT PEIRRPVAE A Sl ¢

.00, relm(md it oy be well een/ed by_ensorin 9_1‘ha+ %he

A PRSI 5 v 5,




o 3 07[0’{9
Jory 5__1(161Lfocﬁons._make Clearthad Hoese elements

L

ofe +emnoraHy aligned.”
100e m%emremhor) oF 15 0C 159140 calls for e -

___%mpom! a//anma of the elements - Lhich when you doso___
Comn?che Y mp/;ca%cd as #he lommercial Sex /?C%s /S ‘

" +heé desired rfesolt
- tAnomer lﬁ‘/‘EfpfefZZﬁOO oF I8 Jsc /56//(4) w/wcb IS /aow

PR dhas iR, SV,

argummt% n /V/a oS so,o/a case, that #)@ e/eme/)fs of
§USE 1591 (a) does not- fequife a 7émpOfa/ Algrment of
_ 7L/’)€ elements. Jost D@of of #he commission of e elements.
___m./s al/Jj/?afs needed. U.S. Atfomey’s across he Mation are 10-
S_Cc,Qbﬁ_ 8 USC J5910) cases without 7‘6”7/001&/& ahgming 7he.
6/6;')76;7/?5 And Oristrict (F Jodges are ;éz//ma 7o nstct Jres.
Z‘/z/}af /7/‘76 clements are reawfec/ 7o align i Ofc/e/ to bind
{ U / » : ‘
Ty prosecoion [0S v Aonf DCF175-F 067 0549,

| MQ@@V Lafg qued in (’/05/@ essentially #hat I peta pe/r)

Wwho was a. p/osf//ufe Dun/)y the fime e were foether .
gumenfs and diteences occored wWhere I vsed foree gzms*f
Hoe @/@57‘//07‘6 ke /B/Ze /?ad e fecassaly e%a‘o/ (oe/z:/w

,___Joe Usea’_aga//!)_s,tlz@mf 5/76 d/dﬂf contine fo. enga 4@
//f)ﬂcomme/z:/a/ gexacts. . . }
I\low an afqame/# can be maa’e #7&7‘ %eauéwe dagcféd

o B o N =
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Dfosecu%von scenario fn‘s #e /anqwqc of (8 USC 15914). _

| Bque  pioblem (S the. Stadue s a Federal one_and Federnl

e e e e e e

Sb&ucs most be +e+bﬁfed o one of 7%@ fowers /Llavses inthe

US.Conshitobion.

]Pfo&ea)hna Qo d@n(enclaml )Cof Usma ﬁbfce aaams?‘ a
' Dmsﬁ%ha who Hal)pens fo also eﬂ@aaes in lopmmerciol Sex

Ads |Sem/ers He nexos hetween 1he Comme/(zz Clavse and

Hf)e m%en% ovf [ the Sfudve Artiw ahm #us IS Compbcaw‘ad ) auby

i e

..___JUSM/ federal involement b)/ argoing H’Iaf Hhe forced v Used
__againg n&T the prostitute g coerced hero engage i lommertial

____Scx_/%ds With the proof Comirg from the a edged UCHMS
__Sc)bJeLﬁ\/e behef

Prostitote ono ermaes n Commerc;al éex ACtS or;

PLESUEEE L LA SRS, Al .00 B ARt S AW AR P v

bema abusivé towards o prostitute to cavse Hoaf

,Q[o&h bote +o engage ) Commcrc:al Sex Acts

6071 USf na f/’)@ \/folence /?9@//’)57‘ /A/O/)?e/) Aot 7//)@ ﬁ/ PA

 “Force dpd Cocmon Means afe besrg app//ea’ in violation of '\
__the (S \Constiotron diishinchon between what /s ok national
and what 5 7‘/0/)/ /OCCI/ as e 74/’66 and Coercion s /US/’

the sunme as “Violerce /Iaa//) st A/ome/) a/)C/ the (bpmerciad
5 @x_/la‘ that 7%6 Hostiore e/gages //7,_L U_éf_é/ /Ofoc/od

of %/l)e_%f de_v‘ﬁ@?‘ the /%sﬁfufe 6Iya0€5 n.




I _hyEsofaq
R COﬂgB’CSS locks the_Avthorty To Criminalize Violence .

« Aainst Women (or Ciuillyfor that matter) and o the extent
__Hhat 80sC 1591) allows for the Prosecotion by the federal

P R P S

(4N T Hor Vivlence against wormen it should (18UsC IS91@) be__

&tk downas Un éns’ri-h)ﬁor_)al, \

(RY hether The Oistrick Coort And Toe Nigth Circort

 Failue To Address, Petitioners Claim Tn His, 38 USC 3855

Motieh, That Appelate Counsel’s 0 Ditect-Appeal Rerdeed
Tneffective- Assist of (unsel By Failing To Kaise The

__District Judge's Constructive Amendmertt Of The Scpetseding

_I-odiciﬁa:bmi,_'&y_fiama\zm_ " Whoever knowingly " From Coont 1
_Actionable Vechs) Tn T¥s Jury Tnstructions To The Jofy f_

4

___iolated fetitioners 5t bth,and 14t Const. Amend. Rights £

_ Tb_i_sfl_eg_a_(_,é[@f 6 5061 mply- Plain in #e J?)g v In-
_shuctions that 1+ hard for me 4o accept that neithér of

__failed fo raise_it: Tt is forther shocking that-the Djstrict
_Court failed (refused) 4o address Hhis’amument dvting._—
the AASS proceedings or i) ifs “ Memorindum Goinioh .

Hhe_(3) 4wo appointed-appellate Coonsel’s-on direct-agpeal

~ doded Nov. 74,2019 (hen I clearly rassed i+ as 'lroond

7

#Thirty-Seven (31) i) my d3SSmot. Then I faised if as

" Q_foguest fo expand #he COA andlor as a “Upeertfed
_ Tssve” b@%ﬂe- 7%‘@ /\///)//) [,/ #/9-17337 and aga i Jhe




PQ#(omca‘i -  -

| | I\f lﬂv‘h Cn( [ Cafoxd 1o adofress sucb Wﬁ%oﬁous C/a/m )

115 U5 BT fext Stadts:

"Whoever Koowingly* and itis foll owed bv asiring
Oac adionablc Verbs- Kecﬁ)ﬂs Enhces Hakafs ef.... SoF Y

follos Hat the. “w!faocusrknowmaly applies o e /?ecmn‘s

___?/ﬂ‘h C€<> Hafboﬂ% ett.

T_posit Hoad Hf}e elements: (mdud qu the Mens Reat

N 18__1)56 1541 (@)(1) most “Tempomlly Ahan in Posecotions - |

.S e Stadve. intended L0 4he_Superseding T nd ickment

- !ed Tone 32,3013 Coont Ope. (the only I506C 1591 () cbachsfa%,

1 Maonce. Hur7+ d ld knowlngy recruﬁ enhce harloof efc..” K

B HouJeVer inthe Juty Tnstt on oy of #)@ Tral (and

__someiquote of the JOry inotr. by the GOV'Tdonnq C/asmq /F/qommfs)

da’red &% 94, &013 the Kcooﬁer& Tfan&cnﬂfé Vol. & 0795 67‘/

+o 7(00 on oaaesﬁos 706 the Dist (4 Stated;

"Iy oder for Hhe defendant fo be foond quittyof

+he (;oumL Charge 1, the government must prove_eéch of the -

ﬁollowmg elements beyond a reasonable_doobt: |
B rbi,.fhe_defendan% (ecruited, enivg@d, hatbored, efc......

1Clear /)/ the Meps fea of /(V)owmq//y) /)7/55//74 7‘/0/)7 |

__the Jufy Instrand the Jus / / 1S DL Jequired 10 pass

Upon or fmd ﬁ?e fammfa a//qnmenf of F e Men/a/sfa/e




Pa #701027

acwmpame a/)d ComC/dma &JIH’) 7‘/)@ CZC7‘§ 01L -

____._Cecrorﬁ _@Qb_@ harbors_efc....

| {)Uf mﬁ H)e GOoV'Ts (] sma Amumen% [ Sec fepor%cfs
!mnscnp'r# 4 #71b) the GOVT Stoded;

U Eceential ly, there_ate three elements thaf must be.

proved _beyoend a reasonable doobt for youto be able o 4ind

the. defendant goilty, The Hifst bemg that the defendant recrpited
enhod harbor efC” o -

The_tailore by the istr )C‘}JU@C and the US. Attorney
+o instruct/alert the Jury Hhot my dcts had fo be done

Known ngly - Pf@;udrced me. - becavse the GOVT (] 0sing

Afgomem‘s Theof/ Of The (ase, wasnt based Upon m/

wkmwledge or Tntentions  hut mther wns.a #7@0/3/ of the

eﬁfe@rs of my-alledged vée of fotce_had o the sobjechive-

bchefs of their (M Vickim and why she continve 7 eﬂacyc

—inCommercial Sex Acks,

| T believe the Digtrict deqes and 0S. M%omeys emoval

of H)e Mens Kea_in he I)NIDW was b)/ desian, Becavse
__the CoOV I locked any evidence that would establish m)/ ‘

e s ¥ s e s

Men+ai Stafe at the hime I _0n-knowingly Harbored an

rran@porkd their vickim. S the GOV'T in-cahaots with fhe

L Dt (?c set ot fo thange before the Jury #he jnguiry
of the e&ndan%s subjective -;rrlmv‘ 10 O/?e of ar an_
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| oloJed:ve Hf)eof | |

Tn4he. BQV_Is éofosmon MDhon 1o my
3&5C>m0+ (doted 5 -11-20I8, O CA*1:13-cr-00I89- LI, doc.j75 ).
theirisole. position (was that T waived and Dfaceduml
defailted all my.claims wised inthe dAsSmot-forfailoe
Lo‘y applellcde conngelts) fo faise such argoments on Jiect -
ed

i lCao£usa.C.§.L / _(jp_rm e st G ol e Nith Gr

addreceed

etnichve amendment afgument T[4 ised
_ lelafi ng_:lojhe Dist. Ct. "Adding Janguage “ho > the_Mens fea”
(¢ See foround/ Cla)m 4”_1 I waea 10-my 3&55/7)0%) bot bOv‘f)

L A, gV B i P

| #Sﬂggmo%) ‘ removmq Ianacaqe a5 10 the Mens_ K’ea )
~ This_af gumen+ W8S Couched in my d9SSmot. before
the_(aOV'T Dist.Ct and Nindh Lir_based. Upan IneHective
Assist of Apellate (ovnsel on Difect-Appeal if meniforious,
’cb@,bka)ld e SObficient o get posse the Prvedoml__
OefaDlt defense. Since the “LOV'T has pever acknowledoe
+he {1Jhoever knowma// WIS ervonecusly fepmoved 410
e Jf)f/ Lnstruckions and theretore_has not raised a
d@fense fo this ledal ertor. T posit that the LOv'T /)as
wawed an y argunent or dedense suchas- the +afm

__,_J)@SS O H)c construchve amendment by removin

\ ‘4—-‘—&-_;*_—1-—.—.«-—-—!—“‘-—‘@_’—*'“

"Knotwiogly " aﬁfoauld Mens /%aﬁam_z&fzc_‘fu.f/lb ctions
__._z‘o the” } DiLiD V/._Qlaixoo_ﬁfm)/ Oue/?focass Kights




Pg #%Fa‘]

j l 3) LJ Nether TFus CoorJr Should Use TIts Soperw 501}/

__;%dhor
AN yiuo,
~ Nefinikon

;__A_o.dj

iy Porsvant To Mc (ormick vs.US. 500 US.357n 8 Aod
JS 143 S.(1.3370 To Invahdate The_Ninth_Cirs:.
Hon_ QF_"Knowmg T l.5.v. Todd, 637 £3d 339 [2010)
6 Application. Aippbed For The_First Time 0n A Agpeal !

(Please feview the Dist JUdOﬁs "Memorandom Deaszon |

dafedixk

_M odus

V. A0 ase # 1113 -CF-COIB4- U0, doc. 201, Sel. ) " Use ot
Opcmndc on Apgeal )

100 Ditect- -Appeal Appech‘e Counsel(s) advanced an

afgc)muh‘ that their was insufficient evidence that-I knew :

__fotee Ffawl or Coercion wold e Used 0 cause a.person fo

__en gage_z n_Cer_n_cma! sex.acts,

Appellate-(ounsels amued ) her ooen: g bncf
" The 1 fac’r %haJr 6 descibes heatin ngs, +ur/3 u/ence

n+he felationship,and physical abuse does noFconvert-he_

evidente inlo.a_fact pot lern in which. fraud and. coercion are \

—

Vsed

o force. her ;ab*per%mng_cammcr_gg)_aex acﬁs

.___agalr)

st herwi N !

T went 4o Mal because I knew the aOV'T cou/(/

OQt_pmVe that (I) “Knew” +hat-(I) would use_fore, Fraud

__._Of COC ;I

100 fo cavse Lanyd /96f60/’) /0 600?76 i0 [0/77/776/061/




- | ‘ /% #/OOfaq
56)( 7‘}61‘5 _OUI’//’)CJ a/ / #)e wrﬁ’)esses te5tmon /

#/a/ the_witnesses all Teshied that I ertber used force

_a a/n&f them or feason’s $hat was U)-related 40.a.

P AN PRS- AN SN A S o S

Commefa al GeXActor, #n% 7’/76)/ subjectively £on vinced.

ﬂqcms_e_/fﬁzaﬁf%ﬁad_ o enga gzpmcowazeccza/ sex acts.
because oF Hoe rce. T Used ainst: 17‘7@/» _But none___

Forte Wwas U u 4 4o cavse #em 1 enmage 1) /?Dsf/ﬁ/zém/

e e

_,_____CbmmeraaLé_e)& Acts, Even 4he_(10v'f drgued dumo C /Oé/
Afgunms_a,t#ze_ﬁ/a/ (See Jay Y of Tf/a/ o Transct ¥ 731, | me

____5‘ 1b) Hhat Hheir vickim "#ad s choice 4o make”’ and
+Hat " She made #he a’ec‘/S/on fo Sty Wi #75 one 5/7@ badfo
Fcaf the most!

\The._entire [10V TS 7‘;6eofy oF Hheir case s Convinciny

__1he Jar 1 to Find ME.Hont (rme) ow/%/ based on #he Subjective

____bel iefs. Of Heirvichn And hiew) #}@_5*6*5_(_)!9 echve beliefs

__and he removal of “ Whoever knowin #f@__ e . E&f/'
77)6 LoV’ Tar qued an. ”Ob/ecﬁ e-Theory tdh/C/l caagaf //76

S LV _ L LD

_ A+ -Trjal+he O:sfndJud e tnsfrudfd the JUs /_a&.,__
" Ap.actis dore. knou)z ngly if the defendant.

e aulare.of the act and does nbtact thiough ignomnce, -
___mistake,oraccident.” (See ECFAb, /55&7‘ % Yst-Cf .

#/ 13- 00/89 LJO) |
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of Once , thioughout the four day trial efther in the

5) ope_mna

fements or in the. ist S Jury INsir,

x
A ¥

(40V'T5 Closing Afaurﬂenfs did the GOVT savor in-

| Haf Hheir "Theory " of the case was pased on ME-Hunts

“Kno

Dledge of his oranyone else’s Modys Operandi® I

fact

the Lwords "Establish Medus Operand) ” does pot- appear

o

anyul

/

hete in #he four day Trial Trapscriprs.

However, on Direct-Appeal (4h.Gr#13-10583) +he %4.Gir:

held

hat;

A 159) copviction “may be premised on the

defen

dunt’s knowledge or reckless d

isregard of the fact that

"mear

s of force, threats of foree, frod or coercion will be Used

to_Cal

)se a_victim to epgage In a_commercial sex act’ TS

elem

Y

0t of Hhe ofense was establish by evidence #hat Hunt

Kneu!

“in the sense of being aware of an establish Modus

OPer

wndi that would in the foture. cavse e vickm #o engage

%

N Pfe

stitution by force fravd, or Coercion.” Hont 633 Fed Aoox b57 ‘

(quoti

_\

g U.S.v.10dd, 637 F.3d 339,334 (9h.Cir 3009))

TIn several Grounds /Claims #hovghovt my A8UL

235G

ot L atterpted 4o sound Hhe alarm that-#he Ninth G

atfiry

med my convicion on Direct-Appeal based ypon a “7heory”

%

hat

as pever stbmited fo the Juy at 17y Tr1al.( See AASmot

i

@fO()n

s # 4, 8, 10,11,13,13,14,a0d (b, 17,and 37)

I response +o #he Groonds I raised in ply 4SS

mot- a

4 W

acking the 9th.Gr attirming my conpvickion ona.” heory”

h‘)a f

asnt apart of my #rial = 7he ist-Jodge (also #he same

/i

sho

a é)(j)a_’ae ) in his November 7, 3019 “Memorandem Qpimon ?

ingly, agreed with my arguments, but wwandly did

- B |
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nothing aboot i+, The T//Z(/fua’oe Stafed,

U The Ninth Circurt4ourid that Pebitoners use of

Fraud, or coercion caused #he vickim 4o engage 1) conmrer -

cial

sex acts via the modvs operandy theoly, even #ough a

modu

S

S Opeland| theoly never was a//ec/aed 6)@//6/1‘/;/ in1he

indic

Lment- nor pro vided o 4he. JULY 1 Instruckions omﬁwﬂ?e/#:s

/

I

v

Hon @

ote.: For Clarity purposes he Dist. dodges charulteriza-
f H)c Gt Cirs. holding iS mistaken. The NinthCir, never heid

that L

Hl

sed force faud, of coercion o cavse the vickim 1o en-

aaﬂe

in commerc:al cex acts - Pather~The %6, held I was

awan

> of an) establish modus operand) that wodld cavse & the

V/CH

m 1o engage. in plastition in the foture )

Well i the_modus operandi neveruwas alledged

expliciy in Hve ina ;dmen% nor provided 4o the jory in 4he
icr{)sﬂvchbns — IWhere did+he Ninth Cic get i+From ? Haw
C)c'x:

On A

my_conviction on Difect- AD%QI gé[;ay% e based
Mddus Opemna: 'heor‘v ot the. Jury or e farties

never heard?

N

|SsUe):

s /theory that waS before the dory and that (as

T Was Never given a. Djrect-Aopeal ba%dSOHVO/?ﬂ?e,

LAY 4

(ISt

d hefore the Ninth Cir. ( Please fead the (10Y'T Closing

ments - Attached )

Alg

onded and @

W hile the. Ninth Cir. fo

Himed [y con viction

on d.

“Modus Ooefand [ Theory”, boy do:m so,shines light-on

P )

tact that I pever received af)

Opolirtunity 4o be heard

If before e Jory at Trial, 0N this

cUas Ooerandz I%eofv ’
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For the following (3) thiee reason’s 1his’ (burt-shodld

Orant

His Retition;

. The Nipth G viodleded this (ours Role held in

Mc Corj

micK by affirming pefitioners conviction based on a

‘H'?COh

\

that wasn't sobmited 4o the Jory at Ta.

3. Pectitioner was never given an oppurupity o be heard

ahd ¢

ed fo protect his substantive [1ghts against e

CEst

?x/fw
lish Medos Qperandi Theory”

3. The debinition of ‘Knowing "that Hhe Dist CF instructed

the Ji

.

Uty wWas //)adeauafe and cobtlicted with He Ninth i

d 670//71‘

e

hon of “knouwiing” as Judicially- Catted in US.v. Ta’d

LA7E

3d 339(a010), ahd the Tedds dehini#on of “knowing *#at

as

jsed fo atfirm the Convichon Con///c/s with e U.S.

Sup. ¢

'ts debinition of “Knowinally)’ as peld in Borden v.

559 U.S. —(3030). The TUd%s detinitran Of ”/(/70w//90 ?

e

Conflicts with */%76 Model eral (odes definition of ~

h,

ing 4s it wm‘es i Janguage [ Suc/ns ‘Modus Qperad ”

of 1985, 3. oa (a)/b)( i), Ruahy. 05‘ /43 5.6+ 3370(10R).

ﬁ
|
%
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(4. ) Whesher The District Coort And The Ninth (ircuit

"Haui

Violote

Petitioners Constitvtional Rights By Invoking A
ess Ervor *Defense That Las Not Relied Upon By The

Gover;

nent; Nor affording The Defendant An OOPUan/w

To

eghio UC mendment

Of

' Indictment Was Harmless Error ¢

In my Openning Bliet and feply Brief petore the

3 Jodge facel in the Y Cic*19-17337 L argued +hat-the

histric

¥ Ct violated the Parky- Preseradion Rule (See US vSmwem

-Smit

NESS ¢

405.¢+. 1575 (3050)) by invoking Sua Sponte_a Harmjess

efense that the GOV'T fud 1ot (elied upon inheir 41 ed

“ Oppasition Motion” To MR Hunts 3255mot. { See OV TODD(E/ -

+ion

otion Filed 5-11-3018 doc.175, Case t 1:13-CF 00189-LJ0-5Kk0)

Neither Parkies fo this case ever ruised,or, address

H)@ l(

—p—

tarmlesspess of The. Constiuchive Amendment oF The

Indic

b

Lment- In the District Ct. The Distnct Judge just

_émluftzd i+ in his “Memorandom Pecision”+or e Lirstbime
enyln

g_my 3855 mot And the 3 Jidae Fpel before the

NIt

Gir continves e abuse on Céllaterel

it elw)

00 the Oist CFs, basis for atf, [ 12 Conwichoh,

—

Punsuan% 1o US. v. Murguia- Kodnguez, 815 £3d 56 (3th (i

2015)

The. LOV'T has waived the “Harmlessness Detense ’and #his

Court

Should S0 hold.
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Tn the Dist (s “Memorandom” dated Nov.7 2014, sec. E

( Nex[e&bdess, angsucb errol (Was harmless ecausc

the jory

' also expressly foond the GOVernMenf' orOVed beyond a

(€450

yable doobt the stutue’s nred icate alternotive... oo

Le.

it Petitioner Knowingly, or in feckless d fefegard of 7‘7‘)@ 1%67‘

that

heans of force, thredté of force fraud o coerion, o ary

ination of soch means woold be vsed 4o cavse S.G. +o

enaa

Vol ¥ o
=

1e_In a commercial sex act.”,.

L cannot be said the @m)/ bad a ‘ZSUbS/ZZﬂfZa/ d/)d 117

¢ effect "on the. jury's Verdict, becavse there i's an indepen-

redicate iy Hinding for Retifioners 159 () conviction

N2

pafted by évé/u)helmj/}?a evidence

The main Flow with the Districk (s, "Barmless’analysis js

p

one- sided. The Distyict Jo ow Ay adVersar/a/

Judee did not allow an
ene to the question of the deqee of * tarmiuflness” played

K

¥ Construckve Amendpent of #he Tndictment.

The djst.Cfs. isolated his analysis of the “Harmtolness”

Consttuctive Amendment- 1o the language of the Jury

Tnstr. This deprives Petitioner of a_Process ara)rzfed in Due
Procﬂas

_ T raiceq

moH'mle instruckional errors wihin my

2355mot that related o Coont 1 (1591@®), pen

Dist. J

ge 1as addressing and deciding my Claims

ario)s instiuctional erpors, nowhere in his fesponse

> he consider exoresswely the Dfe/ud/ce of each

ructional errors 1n- cony unNGlion with each oter:
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Pather, he solely addressed each instructional-error

and ftond Hhem to be” “Harmless’ 57‘a/)d/}?¢ alone. This is 1he

r\

Perils of no%a%fdma e aovefmmeﬂfaﬁa’ Leblioneraf)

P tupity 1o briet/ we/qb 10 Hheir poszﬁoﬂs

For'an e}fdﬂ?ﬁ/e, (Tn +he 3355mot-)

|. I raseed a meritonous Claim of (onstruckive Amend. of e

Irdictment by #he inclusion of “Reasonabile Onportumity #o Observe

a T raieed an "Un-Addressed” claim #hat the Indictment coas

Constt. Amended by the_removal of Ykncwingly "trom +he Jory Tnstchon.

3.T raised in [roond [3A. hat the_jury instruckions for

& coerdion improperly omiHed he correct detinition of +he.

phrns o, “Seriovs harm”in 1591 @ (e ()

4 T raiced in laroond lbA hat the jury instroctions should

have included He. Todd definikon of “Knowiing”

5. T raised in Groond |74 that the lu/ [Nstruckions

shouldlhave reflected Hat that the clements /means of 5960

must| “temporally-Align (1S, v. Marcos, 533 F3d 97 (3d.Cir, 3008)

I+7 1y position that all #5 of #hese [PStruckonal emors.

Okwef “Sobstantial and ZInjvrovs "part i) the Jurys verdict

'in'r ’ﬂCh/Da ‘Guilt” on the Fo{ce/ Coercion element I furtber
pos: - that given a) olp,w/%m/fy L can momr‘zz/e/saas/ Ve j
arquient of the ioteipley of preidjaal-efect bepween ead)

of ‘Hhe above instructiosal erfors apdfor the omitted ipstruckon.

But the Dist Jua’ac can?t be #he ane fo solely State whats

an efyor and Sua Sponte > determine e effect-of #hat eror as

the \parties oy /9/@0 a pefspect ve/pos o 7o e Coorte
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aHention, that the court may not-have considered ;1)

[+5_analysis i He hirst instance.

"Briefly, bot not cnly #his afaomeﬂf exI&ty

When #he Dist-(+ determited Hhat a Gnstroctve Amend,

Of the

nd/c%me/)f occured by the joclsion of ‘Keasonable Qpurtonily

To Ob:

erve ' in the Mens Kea. ot hinding thatHheir was o (opstr:

Amend

of the Indickment as fo the Force [loercion element and

—

their

was sufficient evidence fo up/m/c/ the Jury Verdict as o

this &

lement-, &)/?y didnt #he Ost Jidge Sua Sponte consider

(aroun

11 #37(2255mot) Hhat s - the eHeCt that Removirg

Knou

hinaly " From 4he ackonable-verbs recruiks entices, farbors,

1rans

vorts would have onhe Juries hinding oF Guilt on #he

Force

| Coercion element (Jpy didnt the Dist (F Jodge SvaSponte

CONSI

I Wit e ey

fer Groond# 17 and falle it gpon himselt-fo defermmine /¥

the

emoval of ”/(ﬁowma// Y Lrom e ackonable -verbs fujled

to #

ws e Jory #hat all e elements must Tz yperally-Align”

on

the force/Coercion element

The Jist (t Judges deferminadion #hat the (onsti; Amend.

of the

> Indictment-was "Hapmless’was Short-sighted, And

l’_\

the

—

linth Cir. reliance on the Dist.Cts. ho/dma furthers #he

harn

aaamsf Fetitioner:

N

Petitionel fequests the cpportunity #o Show why and

Wit

e inclusion oF all refevant Claims raised 1) the 2355

—d

mot

that the Constr Amend. of the Indictment was not “ Harm-

less

Y If #his loort doespt #0d Frst Hhat #He Harmlessness

Dett

[

cnse hasny been waived £7st
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On In

{5.) W

nether The overnments Theory OF An Effect

erstote Commerce Was l_eaaH y- Sotficient To Confer

Feder

| Jurisdiction On This (asé !

This argument is legally- comp icoded for me fo explain.

TW%lﬁﬂ'

<on iy s becavse the (3) thee_purported - theories -

lexus

¢s the (0V'T relied vpon at Trial in heir Closing amu-

ments

v

e legally- fawed. One of the ‘affecting inferstdte. ~

comn

erce. Hieonies was not foond 1o be leaaHrsufﬁonfO/)

NireC-

A

peal bv

Nioth Cir. (pda fed Appx 65613015)).

!

LWh

en this

happeed it left a. Denoa of time_in the

ooercn“

afes of the. md:c+m6r>+ withoot *“Federal Criming)

Stat

nLoN Juris

icton.”

‘Note: When Hhe above occored Coont 1 (1S4140)) became

Un- te;

[affec

-y

resed 1o the Cormerce (lavse as the offense wasn'teffechny
ing inferstate commerce. ) \

At Trial the GOV'T felied yon Hhese #hee (ommere Hheones,

L. The_ (ondbm Theory

a. The Lpferstafe Traveler 7Zeofy

_

3. The_Bank with Branches ovt-of-state Theay

The Londom Theory cuas e only #heory that #e Minth Gr

.

fefyse

d fo atfirm e convichon under See, the dafes of e

Supere

ed ing Indiciment runs Hom October 9-17 301/ as o

Count

#1. T teres where the aggoment- gefs complicated fo explain)

Refore #e Trial started the’ GOV'T /ssued their Trial Bref.

d el

| 7/a9/30/3 doc. 53, case#]:13-CF00I89- LTO-SKO, pgsttfof AR




okl oqu?q

Tn the GOV Triol Brief “Statements of Facts’ m, mfaa lipe 10

I+ stotes

“Prior o leaving Fresno for Bakersfield, the defendatmL madc

an ogf

v

ointment for #he vickim af the £0C Clinic...

lIWhile. before the trial started T didn't Undeﬂsmnd te Signi-

ficance

of the above Statement; T knew it was false a5 T nevel

made I

0 appoiptment for Hhe &Hedaed VICHM.

Durma the. Victims festimony the (10V'T attempted fo get

the vidkm o orowde testimony 4hat T made the appt. at the €OC.

The vj

chm fefuse 4o do so and festified she was Hhe one who made

the aq;mL (At this point of the Trial T still didot Knowthe felevance

of th

¢ appt at e £oC) Houlever, the (10V'T elicited testimeony

from (

") +he vichim that on Oct H 201l she received Condoms

from

e £0C and when She engaaed i Commercial sex acts she

alwoo

s vsed Condoms.

I Then 4he GOV'T put on the Physician Assistant-trom the E0C

to tes

tify that she oave the () vickime Condoms.

(FDA)j

Then +he (10V'T put on a. person from the_Food, 9rug Admin
Yolk abeot Condoms are not made in Calitornia.

Ourma the (107 Te_Closing Arguments they advanced

Q. thec

iry that sitice Condoms are not made in (alifornia and their

ViChr

1005 USing condoms dunna commercial sex acts . the

affed

g iHersiude commerce Element has been established.

Opice Hhe matter was decided en Direct- Appeal and the

Ninth

1. did not atfirm 4he conviction on the Condom7h@on/ Then

#76 Question on (ollaterol-Keyiew becomes - When (what date)

did Copnt 1 become a. Federal Offense. As +he (ondom Theary was

S UD/)O

e 4o show an inference that between Oct 413,201 theil”

wa

)

b acts committed by MR. Hont hat ted
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him 4o the_atfecking infersiade commerce , element, +hat

bema

N 7

10 Hont was the oné who made the appt For He Vichm

+o 4 ae‘

He londoms- (ondoms #hat-affect intelstate comperce.

Butthe festimony didn't-follew #he [0V 'Ts Fadd

Now Jets add fuel 4o #his fire - i+ gets complicated.

The da

fes of fhe Cperative indictnient (s 1rorm Jct 9-17 200, L

have &

“

stablished 1hat the LOV'T pever proved #his offensc smtaet

affect

ntersate commeree petween Oct 9-13.308 apd the Ninkh

Circul

F conhims #is whep they don’t athim the contichion on e

Condo

Theoty, becavse 15 was the only theory submitted 1o

~——

-HOCJ

1y that would show He dates of the indictment petween

N

Oct 9

/3 201/ baw/?a a Federal Lopnechon.

So my attention 1s now. focused that #he onduct-occning

petuer

(1 Gvh-13 2011 has 16 Jederal compectonand 15 ot~

SUpDX
J7

Ved under 47e lommerce Clase (0.5 v. Merison $2915.598 )

However. this fraud of a prosecubon — the GOV'T presentd

alledge

| assaothive - conduct hatocared between Oct 9-/644, 301/

that P

0 Hont committed upon (the) vichm, bot #he GOY'T never ex -

plains

nor can they, howd dssaoiive - conduoct that-has no economic

‘conne

)\

100 gIves them Statotory-jonisdichon vnder 18 USC SYALY,
zeemembef my position /s Hhe eferments must Eyporally-Hlign.

The (1

V'T, The Dist ¢t and The Nipth (i has been ofoceed’ma on

the a4

h

sumption that simply alledaing dates within e jndictment

Conters

5 Federal Jurisdickion for #hat feried. I beqto ditfer, T

be/:ev

e that Federal (riminal Statutory Jurisdichon as fo [8USC

INLIL

() does not becore gperative in ifs plofective form ot

Sant

OnNe ¢

the ackionable-verbs are committed and i+i5

s o
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Ssimoltaneously affecting indferstate commerce.

The (10V'T faced a_problem with #his case - How7o

make ol

State Amping and Pa/?dérmd case Into a federalone called

“Sex Tr

afbicking” ~

One of +he Pertls of not proving every aspect of #he Theores

of the

GOV'Ts case as [t felates 4o Hh€ inferstate commerce- creates

+hese

dovetar] argoments info otfer areas of faw.

The LOV'T vtilize assaotpve conduct that occored before

He ge

AV}

endant engaged 1) #he conduct (ackionable-verbs) #hat Hhe

Stoty

Fa ¥

. prohibits #hat must emporally-alian) affect inferstake commerce.

The suspect-evidence at Trial (See GOV Ts Closing Argumsents)

that 4

e [1OV'T relied upon o establish #he Statotory jonsdiction

didn't;

cccor Ot Ock 1416, 3011, hi's was the dafes the oV T

¥

argo
%

d

. Their vichm obfained ‘(ondoms’

2 Their vichm was “Trapsporied)and ‘Harborted) "+p/at a

Hotel.

hat served inferstate avelers

_ That #he Hotel their vickim vsed - The Hotel vsed Bank of

the We

Flor 15 Banking purposes and Bank of the Wes+t pas blanches

In.nor

erovs States oviside of (aliformia

So far the Issues Are;

. The Ninth G did not afirm #e lopvichon on #he (ondory

Theory -

heretore 1he Full dates of the indickment does pot sahsty Federa/

Statvfo

 jurisdiction - which means the GOV Ts vse of condvct dorning

+his 4

ri0d ON, nope-proven statufoly jurisdichon, fo establisha ~

te element of Knowing Force, fraud. or Gercion will be

66,19&/2
()5€d

- should notpove béeen allpwed & forwarded +o #he JZJC,/ %

o



loa FAA0f A Vi

A. Where Hheirs no proven Facks o establish Stadutory

iorisdl

then the vse of assuvitive Horce conduct oorig befwéen

“Oct. 9

h - Ihth, dO1 1o prove the 18 05C 1591 @) Court L ~Tuns afoul

of 1

AN

P ormcmles of Iaw as held in 0.5.v. Morrison supfa +hat the

feder,

1" Gov'T doesn't have Hhe avthority fo chiminalizé assavlive

cond

AN

ct.

A+ some pom+ I have fo Stop writing. In Short, e LOV'T

need

5 fo 6XD!am based on the Hpeories oF an affecton inferstate

\l

comy?

orce #kfy advanced at Trial - how conduct occoning doring &

od of dates, that ocrs before statosry junsd. js established,

p@f i
can i

he Uéec/ neufcff/vc/ess o establish an elementof the 07%&56

Wi

ot o Charge of Conspiracy or aiding and abetting jnckded.

T believe +hat e conpinving affizmation of #he convichon

of (ot

S

nt*1 violates my Ove Rocess fiahts becavse s pased ypon

condu

N

- that alledgedly occored were. when he GOV'T fus farled #o

,Dfove

such copduct was S/}’i?U/%aﬁews?y atfeching interstate Gomeree,

If py copviction /s allowed 4o stand then e federal LoV T

will have assomed Jgrab fowers from the State of (alyforma o

piosabte domestic- assaotts 4hen #his will pave obljferated fhe

@/B’/’h ‘

chon between aJ/?af/s Jecal copduct vs. Nedronal Conduict

Cl

fing a._Nation® Unliafy Blice fowers. Looking fo #re /mqaayc

N

e U.S.Constituhion L must zealovsly op,msc: niy, orasecohon

—

ana

horably bt cmr”/c/eﬂ//y ask thi's Court 1o yatate my

‘

cConvichion 1) (oont?], /esaec%/éz

Without #he vse of #he condict occang foefueen Oct-9-13,

QOH 0

ce excised, the evidence 4o 0,050&/ (oontt1 /s psufbcent

as almatter of law.
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The. last log into the Hire.

Inmy 3a85Smot Ground 3 I raised a Claim +hat-either

&1 C. or the GOV T Constructively Amepded #he Indictment or

\aried awey t1om +he larguage i the indiciment by #e cse

o PErSoNS acfs that were not listed in e mo?dwenf 7

} +/7€ Inor d#fecﬁna interstate commerce elerent

"V knd that my Aopellate-httomey (s) repdered Ineffective

nee. of lounsél on Direct-Aopeal %foof/a/‘s//w He Tssue.

In the st L/UC{OCS NOV.7 3019 ‘Meporandrm e esponsc

VsSwot he doesn’? ddéque& adaress s gfwm’/(/é}/m and

B

01 (. fetused 4o expand the (OA fo encompass #y5 (lwim. 2

t betore the S.Sop.(t becavse [F5 simple-straight forward

zL/)C/ Sheuds how a M/scamag;é of f(/.fﬁce occz//ed

At Trial, on Doy 4, the Trial JDdae [nstructed #e Jory;

order tor +he defendant 1o be found g quitty of the count Cﬁafael

ernment must plove each of the 74/&wn¢ elements ée)/om’ a

Nable doobt.

kod third, the defendant’ actions wwere in or affeching

(nfers

te commeree. "(pg # 706)

The /anqdaqe of the Supefsed//)q TIndictment as fo the

interste

ale commerce element 1S Similar,

Howcl/ef {f?fauabodf the (a0Y Ts presentation of #eir

1heary

that Hhe defendants’ acts were m%c%ma [ferstate comrerce,

Heir ¢

AL

vidence fevealed Hhat non- ideted indicted 5005 C0h-

duct

Vflected inferstate commerce (Note: All though the evidence

DOINTS

o other people conduct affected interstate cormerce I stilf

deba

o 1F even Hats e fo the point 1F an ackual etfect on

Intel

State Commerce |5 /egw}”e(/ ')

T
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As Tve said petote the GOVT reled gpon (3)thiee
Theorles in their (losing Afaumcnis

|. The Condom Theory=This theory had nothing to do with

me whatsoever. The Victim qo+ her condoms from ber doctor at
the EQC Clinic. Theirwas no'testimony throughout the 4da y Trial
Hat I even Knew the victim was Using condonms.

4. The Interstate Taveler Theory - This s pure nonsepse.
The GOY'T put the Manager of a_BaketStield Hotel on e Stand
and he festify that inderstate frovelers Stay at his hotel on
occossions. No dates were feshified fo a6 to when inferstate
Havelbrs stayed ot the falersfield Lodge Hotel. Bof if doesrt
mater hecause this theory has noﬂoman‘o do with py acts.

3. The Bank with Branches out of state Theory- This /s

pure nonsense. The Manager of te Bokerstield Zoa@fe festified

"in 2003 (hoa.) #hat #ere hotel vses Bank of the lest for /s
bankirng w/,’505€5 - this festimony did not fre fo the dafes of the

opefative ndiciment Then#he GOV'T, puUts on a_Lank of the West
Bank Maﬁaﬁef who festities that money depostt 1)) #he bank I3
oailable Fo customer in each state #heirs a. bankof #he West
#iS ”H’)SO/)/ has /70#1//70 fo do with my acts.

Forthe reasons stated above #1's (ourt Spock! Grant 1A% :
fetition and vacate my convickon on Lount 2 (18UsC 1S90 W

—

I |
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(b) Whether This Courk Shovld

Use Tts Squf\//sor/

| '>n+v To

Address The District Coort And Ninth Circort

-

ol To Apoly This Courts Opinion Tn US.v. Agui lar 515

N

US.5

13 (1995) To _Petitioners Claims That Aooellafe (ounsel

v

(0n &)

rec+ -Appeal )

Nas Tneffective for Failing To Raise

An A

;uLar Araomco+

his C|

( a.ieeﬁ

aim involve He following iesves that wos

in my 3355 mot. (lawond FaBFRTHI5 36 );

1. (2500

#27" That the GOV'T Theoly In C/osmo A@U/}rm’s \

AS 4o

Potential

(oonts*3-5 That Defendants fale Shfements Made &>
| Witnesses Violated 18USC 1503, |

A (ar

That De

=

a@endanf (oul

428" That the (10V'T Theory Tn Closing /}fauﬂms
be Held Liable. nder 181sC ISC3 £ren

pEE

——

) He Had

No Frior Knaﬂledoz Of Who THE GOV'T Intended ‘

To CA

| As A Wness.

3 “(00nd

#Q " That The (a0V'T Tneofy In Closing Araumenﬁ

S

That &

N

efendant (oold Be Held

Liable [nder I8 USC 1503 ven

AY]

It He Was

Unawnate. That His Commonications To Alledaed

f\

Witne

6CS Nere Material To THE GOV'Te Theory Of THe Case.

o “(atouno

%30 That The Distnct Court At Tral Railed T

Tnstr

it The Jury That The. Elements OF 18 USC 1503 and 1518(6X0)

Must

“Tcmporaﬂjf* Al gn )

o

|
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All of the [rounds stoated were mised as Ineffechve

J&Ha@&\g&et@ﬂ@@l ALL Of These @Emunds Were
Lgnoled By The Qist G Tn ItS Response. To My daSs mot:

And

The Ninth Circ_Pefvsed To Tssve or <€z<oand The COA To

Encompass Such brounds, As If The Precedent Auﬁoon ty

In U

SV, Aaoﬂar 515 15,593 (1995) * Meant Noﬂom

The #igh (oort- in US. v. Aguiler sgfa_Stated

We granted certionafi fo resolve a conflict-among

federa

I circurtsover whether C1808CT 1503 punishes false

Stafe!

nents made fo potential arand Jury witnesses,”

The US.Sopreme Court vltimately held that fafse Statements

made

007‘607‘/61/ witnesses does Not yiolate Sec. 1503,

Obviously, the Jory at ryy ffjal didn f get-His Oder” as the

l
|

Trial Tt

ge_saf by While #he [0V T afgued”,

(bee Jory Trial oy 4,Vol. 4, pg# KT 73b)

“And 50 whv woqu Roxanne Sanchez be afroid fo fell

you

phat happened affer e police [eft 2 Wel I, aqain, MR tunt

told

vou.in those. jails calls. Rememberthat ? " have a fport

—
—

Sayi

qa fhat yoo were with $.G.7 There was somethirg extia

\
J\

Oonﬂ

on ? Yoo might want o geta lwayer. You m;aV)f come

UD

o0 o federal Tdickment. ” Al lies o her. You'heard

rro

e aaemL There. (S N0 fepofE The vickim never all edaea"

am/r

[ 4

wlestation. So why would MR tont fell her that? To Seure

hef

info not festifying. ’
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77’76 Ninth (ir._held in US.v. Aguilas, 31 F3d 1495 (1993) én barc

.. To constrve the statve asthe [GOV'T has i #is

/d mea/) that anyone Who makes a false Statement 7o

pérsoo who maight be or Js e)(p@:fed o ke a_witress bekore

and Jory orcmy other Jodicia] procecding abovta subject

r investigation could be quy /fy of the Crime of obstruching

ce.” e The fact-#hat the FBI jnvestgation could

n D/oa’ucm evidence that might be plesented +o

wnd Jory 1S INSURtCient 1o conshitute a Nioletion of Sec. 103

lllllll

But What vse will be made of false feshimony givento

vestigative agent L Nodolie kelly o Roxasne Sanchez who has

een) subpeénaed or otherwise. directed fo appear before

]rand ;urv is far more specolative. We think i+ cannot be

('

to have the “Natural and probable effect " of [nferterirg

She due administation of Justice.”

*
:

Co et Im Clear Lam nota.

Wed 4o present equal service. This tlaim /5 based Ao}

echve Assistunce of Appellate (oonsel for not bringin ;

-

inth i and U.S. Sup Ct opinions in Aquiles, 70 ‘Y

=

) Cire atfention on Direct-Appeal. As mostof +he

ce theoly the GOV'T aqvwanced a+ Trial

\alfeady beep re;ecfed 05 not being violative of

pfev
Nist.

1 Uﬁ@sos hy the US. Sup.Ct._in AquildT supm. I have

vsly brodaht this claim 1o the attention of +he
C¥ and the Ninth Cir. and neitter Court wouldn ¥

eve

) acknoulledge expressively the arguments I wes
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raising o state i+ Aaw ar applies or not. But rather

1Lhe i

ﬁ)indr C+ glassed Q\/er m;g Agul lar aguments by Cherrv-
over some boilerplate anguage and saying 't the

Iafe (consel made o Mﬁgj c Necision” néh‘o raise
ao:lar argoment. Butdoesn't explain why *

l\

“I+15 my repesentation fo 45 Hiah (ourt- fhat Hheir

(S nd

) evidence. i existence Hat e OV T cod/a’ e fo

his C

burt +hat- would wodld show a viletion of €ither

18 UsC

503 or [S12(b)(). T have jic/ided (Appended) e (30V 75

Closing
(O

Loents and #he dctial Fascniprs of relied Yoo

\

saton are avallable o #s (ourt epon reguestof the LOVT.

To Ad

7) Whether This Coort Shald Use Tts Supervisory Avthority

6 The Distiict Coork And The Ninth Lircuits Refusal To

l A

s Courts Opinion In Ebonis v. 5., 135 §.C 300l (301S)

R'rd'

0 The Peagonable fereon Standard Definition Of

Tnfimidehon” In I8 UsC 1512 (b)(1)

In my Liled 3255 mot in broond wenty-Mine (39) L raised

-~

an Cemo

ment Hhat his f//ab lourts gpinion in Slos supn Oeﬂomc//)a

the vse

of “Criminal Neglaence Standards” suchas the " feasonable

Pelson

Standard " eflectiels invalidated #he Jory Instruckons as

to Cod

N

s #5-6 (18 UCISIR(D()) That requred #e Jory fo defermine

it “In

Wmidation” was commiHed Hom a_ feqsonable person standard.

T furh

or anived Hhat e instruckion aiven as 4o inbmidation

INfecte

d #e Jories delibefations ad to +he necassary Mens Pea,

A

[equif
~

for Court’s #5-b gnd fendeted my #rial untair.
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The dist. Cs. instruckon on loonts #5+6 (/67[ ned inbmiddion as;

“ The term “intimidation” (ncludes the uvse @/aw werds

of an\/

hons that woold hamss, frighten or Hieaten a_ea oab

ordinali

/. pelson fo b chmefbma that person wovld pototherwise

do, of

not o do sornehing Hat the pefson otferwise wodlddo.”

( JDNT

.Y

ial, Joy 4 _Rep.Trapscr #709)

Ae in Eloms this instruction gllewed the Jo bry 7o £0c0s

wheher a_regsonable person @dumoed with Hhat K’now/ec/ae fot the

AcHal

defendant fecoamzma He harmibvlness of his conduct as

e

tandard,

T He dist CFs. “Memorandum Decicion ’datzd Nov. 7,30/,

Section

5. (52R bl) the dist (F- held ;

‘ Ledeari 0!7(/ 8/0/)/6 /5 ﬂO}Lfeleya/)f‘—/D -fbe defefm/'ﬂaﬁ‘on hé’fe,})

Bof nerther the Vst CE or the Ninth Greurt exp/a/ﬂea/ why 1t

e UNeasonable for e Jofy o follow #ys (eorts strickion

W indimation includes and agply Hhat instrvchon as ar

alternd

tive Mepleo to find OU//f /&%hef. their response (dist ts)

felies |

or of/oe//aﬂqucwe of He instrchon. Esseptia ly, the distnct

Coutt (

ot the Gov'T) 15 aﬂemﬁ/m 70 c//eud legic fom. /m/fm a

_confus

V

sing point Its like SZAV/l?Q e sky 15 Blue-ish fed e

clearly

Hese are opposites. Just ke the Mens fea of kﬂowédae

VS, 4

Mess Keo of what a feasonabke, 0/5///94// person - Hovaht-

B the feasons skded I ask 4his (00 5 feviaw vhe

Goy Tl

Josing Atguments and vaut (Lonts¥5-6, respectfilly
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8.) \whether This Court Should Use THe SJOeNfsof %

Aot

ity To Determine If The Certificate of Aaoealab: lity

N7

(Cor)

l\

Rais

Shoold Be. Expanded To Encomposs Ay OF The_Claims
| Tn The 3355 Motion That Ma Sobstantia

Showi

ng Of Denial Of A Constitotional ﬁ:gh% ¢

In my Liled 3355 motion T rfaised romemus detasled

and £

ctual /eaa/ elors, sone Clams stand); 19 _alone, others

Ccouchie

e i1 Tneflechve Assistance of Aﬂﬁ@//afe lounse/ o

Sired

/Wea/

T the Ninth Cirs "Memorandom Opp. ’c/afec/ et 17,303

(%h.Gr 9 /7337) ﬁ?ey Sfate,

“In his bflev[;/)t? on aﬂpea/ and 1N a 5@190/47’6 pronon) Hopt

f€0(]€<57“”

Hhat we treat his ¢ of/ama/ 55 moton apd elated £lms 4s

d SU/’I

emental bnef on uncerbed jssves. We qrant 13 fguest apd

= |

frea

Fhese addi

atuments as a mobion o e e Cerd -

Fieate

of aﬁﬂea/ab///%y See Wh.0r k. 23-] ). #an///w done 80 we

deny

the moton pecavse Hopt-has not pade a s ubsfaﬂf/a/sbow/w

of 797&

denial of a_consttubonal /Vaﬁf ’

L belewe the Hinth (1. is wrong and doesn¥ ciapt-fo

admi+

L Y

(. L humbly, beg #iis (ult-7o Copduct ap indeperdent

fevie

J Of My Ad5S, Smof o defermme 1 # I i P 5@ made

L

+he [

’66@%0/;/ S/M///)a fo exmnd e COA




CONCLUSION

- The petition for a writ of certiorari should be granted.

Respectfully submitted,

i

Date: é// ‘Qé/ / ﬁ 070073

~ N\ Maveice fopt-




