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§ 2251. Sexual exploitation of children

(a) Any person who employs, uses, persuades, induces, entices, or coerces any minor to
engage in, or who has a minor assist any other person to engage in, or who transports any minor
in or affecting interstate or foreign commerce, or in any Territory or Possession of the United
States, with the intent that such minor engage in, any sexually explicit conduct for the purpose of
producing any visual depiction of such conduct or for the purpose of transmitting a live visual
depiction of such conduct, shall be punished as provided under subsection (e), if such person
knows or has reason to know that such visual depiction will be transported or transmitted using
any means or facility of interstate or foreign commerce or in or affecting interstate or foreign
commerce or mailed, if that visual depiction was produced or transmitted using materials that

have been mailed, shipped, or transported in or affecting interstate or foreign commerce by any .

means, including by computer, or if such visual depiction has actually been transported or
transmitted using any means or facility of interstate or foreign commerce or in or affecting
interstate or foreign commerce or mailed.

(¢) Any individual who violates, or attempts or conspires to violate, this section shall be fined
under this title and imprisoned not less than 15 years nor more than 30 years, but if such person
has one prior conviction under this chapter, section 1591 [18 USCS § 1591], chapter 71, chapter
109A, or chapter 117 [18 USCS §§ 2251 et seq., 18 USCS §§ 1460 et seq., 2241 et seq., or 2421
et seq.], or under section 920 of title 10 (article 120 of the Uniform Code of Military Justice), or
under the laws of any State relating to aggravated sexual abuse, sexual abuse, abusive sexual
contact involving a minor or ward, or sex trafficking of children, or the production, possession,
receipt, mailing, sale, distribution, shipment, or transportation of child pornography, such person
shall be fined under this title and imprisoned for not less than 25 years nor more than 50 years, but
if such i)erson has 2 or more prior convictions under this chapter, chapter 71, chapter 1094, or
chapter 117 [18 USCS §§ 2251 et seq., 18 USCS §§ 1460 et seq., 2241 et seq., or 2421 et seq.],
or under section 920 of title 10 (article 120 of the Uniform Code of Military Justice), or under the
laws of any State relating to the sexual exploitation of children, such person shall be fined under
this title and imprisoned not less than 35 years nor more than life. Any organization that violates,
or attempts or conspires to violate, this section shall be fined under this title. Whoever, in the
course of an offense under this section, engages in conduct that results in the death of a person,
shall be punished by death or imprisoned for not less than 30 years or for life.
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§ 1512. Tampering with a witness, victim, or an informant

(b) Whoever knowingly uses intimidation, threatens or corruptly persuades another person, or
attempts to do so, or engages in misleading conduct toward another person, with intent to—

(1) influence, delay or prevent the testimony of any person in an official proceeding;
shall be fined under this title or imprisoned not more than 20 years, or both.

(¢) In a prosecution for an offense under this section, it is an affirmative defense, as to which
the defendant has the burden of proof by a preponderance of the evidence, that the conduct
consisted solely of lawful conduct and that the defendant’s sole intention was to encourage,
induce, or cause the other person to testify truthfully.

USCS 1
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Disposition Without Hearing

§ 18.70 Motions for dispositive action.
(a) In general.

When consistent with statute, regulation or executive order, any party may move under § 18.33 for
disposition of the pending proceeding. If the judge determines at any time that subject matter jurisdiction

is Iacklng, the judge must dismiss the matter..

-

(b)-Motion to remand
A party may move to remand the matter to the referrlng agency. A remand order must include any terms

or conditions and should state the reason for the remand.

(c) Motion to dismiss.
A party may move to dismiss part or all of the matter for reasons recognized under controlling law, such

as lack of subject matter jurisdiction, failure to state a claim upon which relief can be granted, or
untimeliness. If the opposing party fails to respond, the judge may consider the motion unopposed.

(d) Motion for decision on the record.
When the parties agree that an evidentiary hearing is not needed, they may move for a decision based

on stipulations of fact or a stipulated record. -

Legislative History

[80 FR 28768, May 19, 2015 (eff. June 18_, 2015, complete revision of Subpart A).]

[Note: Original §§ 18.1 through 18.59 were designated as “Subpart A—In General” by DOL final
rule, 55 FR 13219, April 9, 1990, which added Subpart B—Rules of Evidence.] .
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Amendment 4 Unreasonable searches and seizures.

The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon
probable cause, supported by Oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized.

Amendment 5 Criminal actions—Provisions concerning—Due process of law
and just cempensation clauses.

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or
in the Militia, when in actual service in time of War or public danger; nor shall any person be
subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in
any criminal case to be a witness against himself, nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken for public use, without just
compensation.

Amendment 6 Rights of the accused.

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the State and district wherein the crime shall have been committed, which district
shall have been previously ascertained by law, and to be informed of the nature and cause of the
accusation; to be confronted with the witnesses against him; to have compulsory process for
obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence.

Amendment 14

Sec. 1. [Citizens of the United States.] All persons born or naturalized in the United States,
and subject to the jurisdiction thereof; are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of life, liberty,

or property, without due process of law; nor deny to any person within its jurisdiction the equal

+ protection of the laws.
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red. Civ. B

Rule 26. Duty to Disclose; General Pri)visions Governing Discovery

(a) Required Disclosures.
(1) Initial Disclosure.

(A) In General. Except as exempted by Rule 26(a)(1)(B) or as otherwise stipulated
or ordered by the court, a party must, without awaiting a discovery request, provide to the other
parties:

() the name and, if known, the address and telephone number of each
individual likely to have discoverable information—along with the subjects of that
information—that the disclosing party may use to support its claims or defenses, unless the use
would be solely for impeachment;

(ii) a copy—or a description by category and location—of all documents,
electronically stored information, and tangible things that the d1sclos1ng party has in its
possession, custody, or control and may use to support its claims or defenses, unless the use
would be solely for impeachment;

(iii) a computatlon of each category of damages claimed by the disclosing
party—who must also make available for inspection and copying as under Rule 34 the documents
or other evidentiary material, unless privileged or protected from disclosure, on which each
computation is based, including materials bearing on the nature and extent of injuries suffered; and

(iv) for inspection and copying as under Rule 34, any insurance agreement
under which an insurance business may be liable to satisfy all or part of a possible judgment in the
action or to indemnify or reimburse for payments made to satisfy the judgment.

(B) Proceedings Exempt from Initial Disclosure. The following proceedings are
exempt from initial disclosure:

(i) an action for review on an administrative record;
(ii) a forfeiture action in rem arising from a federal statute;

(iif) a petition for habeas corpus or any other proceeding to challenge a
criminal conviction or sentence;

(iv) an action brought without an attorney by a person in the custody of the
United States, a state, or a state subdivision;
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(v) an action to enforce or quash an administrative summons or subpoena;
(vi) an action by the United States to recover benefit payments;

(vii) an action by the United States to collect on a student loan guaranteed
by the United States;

(viii) a proceeding ancillary to a proceeding in another court; and
(ix) an action to enforce an arbitration award.

(C) Time for Initial Disclosures—In General. A party must make the initial
disclosures at or within 14 days after the parties’ Rule 26(f) conference unlessa different time is
set by stipulation or court order, or unless a party objects during the conference that initial
disclosures are not appropriate in this action and states the objection in the proposed discovery
plan. In ruling on the objection, the court must determine what disclosures, if any, are to be made
and must set the time for disclosure.

(D) Time for Initial Disclosures—For Parties Served or Joined Later. A party that
is first served or otherwise joined after the Rule 26(f) conference must make the initial disclosures
within 30 days after being served or joined, unless a different time is set by stipulation or court
order.

(E) Basis for Initial Disclosure; Unacceptable Excuses. A party must make its
initial disclosures based on the information then reasonably available to it. A party is not excused °
from making its disclosures because it has not fully investigated the case or because it challenges
the sufficiency of another party’s disclosures or because another party has not made its
disclosures. |

(2) Disclosure of Expert Testimony.

. (A) In General. In addition to the disclosures required by Rule 26(a)(1), a party
must disclose to the other parties the identity of any witness it may use at trial to present evidence
under Federal Rule of Evidence 702, 703, or 705.

(B) Witnesses Who Must Provide a Written Report. Unless othell'wise stipulated or
ordered by the court, this disclosure must be accompanied by a written report—prepared and
signed by the witness—if the witness is one retained or specially employed to provide expert
testimony in the case or one whose duties as the party’s employee regularly involve giving expert
testimony. The report must contain:

(i) a complete statement of all opinions the witness will express and the
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basis and reasons for them;
(ii) the facts or data considered by the witness in forming them;
(iii) any exhibits that will be used to summarize or support them;

(iv) the witness’s qualifications, including a list of all publications authored
in the previous 10 years;

(v) a list of all other cases in which, during the previous 4 years, the
witness testified as an expert at trial or by deposition; and

(vi) a statement of the compensation to be paid for the study and testimony
in the case.

(C) Witnesses Who Do Not Provide a Written Report. Unless otherwise stipulated
or ordered by the court, if the witness is not required to provide a written report, this disclosure
must state:

(i) the subject matter on which the witness is expected to present evidence
under Federal Rule of Evidence 702, 703, or 705; and

, (ii) a summary of the facts and opinions to which the witness is expected to
testify.

(D) Time to Disclose Expert Testimony. A party must make these disclosures at
the times and in the sequence that the court orders. Absent a stipulation or a court order, the
disclosures must be made:

(i) at least 90 days before the date set for trial or for the case to be ready
for trial; or

(ii) if the evidence is intended solely to contradict or rebut evidence on the
same subject matter identified by another party under Rule 26(a)(2)(B) or (C), within 30 days
after the other party’s disclosure.

(E) Supplementing the Disclosure. The parties must supplement these disclosures:
when required under Rule 26(e).

(3) Pretrial Disclosures.

(A) In General. In addition to the disclosures required by Rule 26(a)(1) and (2), a
party must provide to the other parties and promptly file the following information about the
evidence that it may present at trial other than solely for impeachment:
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(i) the name and, if not previously provided, the address and telephone
number of each witness—separately identifying those the party expects to present and those it
may call if the need arises;

(ii) the designation of those witnesses whose testimony the party expects to
present by deposition and, if not taken stenographically, a transcript of the pertinent parts of the
deposition; and

(ili) an identification of each document or other exhibit, including
summaries of other evidence—separately identifying those items the party expects to offer and
those it may offer if the need arises.

(B) Time for Pretrial Disclosures; Objections. Unless the court orders otherwise,
these disclosures must be made at least 30 days before trial. Within 14 days after they are made,
unless the court sets a different time, a party may serve and promptly file a list of the following
objections: any objections to the use under Rule 32(a) of a deposition designated by another party
under Rule 26(a)(3)(A)(ii); and any objection, together with the grounds for it, that may be made
to the admissibility of materials identified under Rule 26(a)(3)(A)(ii)). An objection not so
made—except for one under Federal Rule of Evidence 402 or 403—is waived unless excused by
the court for good cause.

(4) Form of Disclosures. Unless the court orders otherwise, all disclosures under Rule
26(a) must be in writing, signed, and served.

(b) Discovery Scope and Limits.

(1) Scope in General. Unless otherwise limited by court order, the scope of discovery is as
follows: Parties may obtain discovery regarding any nonprivileged matter that is relevant to any
party’s claim or defense and proportional to the needs of the case, considering the importance of
the issues at stake in the action, the amount in controversy, the parties’ relative access to relevant
information, the parties’ resources, the importance of the discovery in resolving the issues, and
whether the burden or expense of the proposed discovery outweighs its likely benefit. Information
within this scope of discovery need not be admissible in evidence to be discoverable.

(2) Limitations on Freq'uency and Extent.

(A) When Permitted. By order, the court may alter the limits in these rules on the
number of depositions and interrogatories or on the length of depositions under Rule 30. By order
or local rule, the court may also limit the number of requests under Rule 36.

(B) Specific Limitations on Electronically Stored Information. A party need not
provide discovery of electronically stored information from sources that the party identifies as not
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reasonably accessible because of undue burden or cost. On motion to compel discovery or for a
protective order, the party from whom discovery is sought must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is made, the court may:
nonetheless order discovery from such sources if the requesting party shows good cause,
considering the limitations of Rule 26(b)(2)(C). The court may specify conditions for the
discovery.

(C) When Required. On motion or on its own, the court must limit the frequency
or extent of discovery otherwise allowed by these rules or by local rule if it determines that:

(i) the discovery sought is unreasonably cumulative or duplicative, or can
be obtained from some other source that is more convenient, less burdensome, or less expensive;

(if) the party seeking discovery has had ample opportunity to obtain the
information by discovery in the action; or

(iii) the proposed discovery is outside the scope permitted by Rule
26(b)(1). :

(3) Trial Preparation: Materials.

(A) Documents and Tangible Things. Ordinarily, a party may not discover
documents and tangible things that are prepared in anticipation of litigation or for trial by or for
another party or its representative (including the other party’s attorney, consultant, surety,
indemnitor, insurer, or agent). But, subject to Rule 26(b)(4), those materials may be discovered if:

(i) they are otherwise discoverable under Rule 26(b)(1); and

(ii) the party shows that it has substantial need for the materials to prepare
its case and cannot, without undue hardship, obtain their substantial equivalent by other means.

(B) Protection Against Disclosure. If the court orders discovery of those materials,
it must protect against disclosure of the mental impressions, conclusions, opinions, or legal
theories of a party’s attorney or other representative concerning the litigation.

(C) Previous Statement. Any party or other person may, on request and without
the required showing, obtain the person’s own previous statement about the action or its subject
matter. If the request is refused, the person may move for a court order, and Rule 37(a)(5) applies
to the award of expenses. A previous statement is either:

(i) a written statement that the person has signed or otherwise adopted or
approved; or
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(ii) a contemporaneous stenographlc mechanical, electrical, or other
recording—or a transcnptlon of it—that recites substantially verbatim the person’s oral statement.

(4) Trial Preparation: Experts.

(A) Deposition of an Expert Who May Testify. A party may depose any person
who has been identified as an expert whose opinions may be presented at trial. If Rule 26(a)(2)(B)
requires a report from the expert, the deposition may be‘conducted only after the report is
provided.

: (B) Trial-Preparation Protection for Draft Reports or Disclosures. Rules
26(b)(3)(A) and (B) protect drafts of any report or disclosure required under Rule 26(a)(2),
regardless of the form in which the draft is recorded.

(C) Trial-Preparation Protection for Communications Between a Party’s Attorney
and Expert Witnesses. Rules 26(b)(3)(A) and (B) protect communications between the party’s
attorney and any witness required. to provide a report under Rule 26(a)(2)(B), regardless of the
form of the communications, except to the extent that the communications:

(i) relate to compensation for the expert’s study or testimony;

(i) identify facts or data that the party’s attorney provided and that the
expert considered in forming the opinions to be expressed; or

(iii) 1dent1fy assumptions that the party’s attorney provided and that the
expert relied on in forming the opinions to be expressed.

(D) Expert Employed Only for Trial Preparation. Ordinarily, a party may not, by
interrogatories or deposition, discover facts known or opinions held by an expert who has been
retained or specially employed by another party in anticipation of litigation or to prepare for trial
and who is not expected to be called as a witness at trial. But a party may do so only:

(i) as provided in Rule 35(b); or
(ii) on showing exceptional circumstances under which it is impracticable

for the party to obtain facts or opinions on the same subject by other means.

(E) Payment. Unless manifest injustice would .result, the court must require that
the party seeking discovery:

(i) pay the expert a reasonable fee for time spent in responding to discovery
under Rule 26(b)(4)(A) or (D); and
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(ii) for discovery under (D), also pay the other party a fair portion of the
fees and expenses it reasonably incurred in obtaining the expert’s facts and opinions.

(5) Claiming Privilege or Protecting Trial-Preparation Materials.

. (A) Information Withheld. When a party withholds information otherwise
discoverable by claiming that the information is privileged or subject to protection as
trial-preparation material, the party must:

(i) expressly make the claim; and

(i) describe the nature of the documents, communications, or tangible
things not produced or disclosed—and do so in a manner that, without revealing information itself
privileged or protected, will enable other parties to assess the claim.

(B) Information Produced. If information produced in discovery is subject to a
claim of privilege or of protection as trial-preparation material, the party making the claim may
notify any party that received the information of the claim and the basis for it. After being notified,
a party must promptly return, sequester, .or destroy the specified information and any copies it
has; must not use or disclose the information until the claim is resolved; must take reasonable
steps to retrieve the information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the claim. The producing
party must preserve the information until the claim is resolved.

(c) Protective Orders.

(1) In General. A party or any person from whom discovery is sought may move for a
protective order in the court where the action is pending — or as an alternative on matters
relating to a deposition, in the court for the district where the deposition will be taken. The
motion must include a certification that the movant has in good faith conferred or attempted to
confer with other affected parties in an effort to resolve the dispute without court action. The
court may, for good cause, issue an order to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, including one or more of the following:

(A) forbidding the disclosure or discovery;

(B) specifying terms, including time and place or the allocation of expenses, for the
disclosure or discovery;

(C) prescribing a discovery method other than the one selected by the party
seeking discovery; - :

!
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(D) forbidding inquiry into certain matters, or limiting the scope of disclosure or
discovery to certain matters;

(E) designating the persons who may be present while the discovery is conducted,;
(F) requiring that a deposition be sealed and opened only on court order;

(G) requiring that a trade secret or other confidential research, development, or
commercial information not be revealed or be revealed only in a specified way; and

, (H) requiring that the parties simultaneously file specified documents or
information in sealed envelopes, to be opened as the court directs.

(2) Ordering Discovery. If a motion for-a protective order is wholily or partly denied, the
court may, on just terms, order that any party or person provide or permit discovery.

(3) Awarding Expenses. Rule 37(a)(5) applies to the award of expenses.
(d) Timing and Sequence of Discovery.

(1) Timing. A party may not seek discovery from any source before the parties have
conferred as required by Rule 26(f), except in a proceeding exempted from initial disclosure under
Rule 26(a)(1)(B), or when authorized by these rules, by stipulation, or by court order.

(2) Early Rule 34 Requests.

(A) Time to Deliver. More than 21 days after the summons and complaint are
served on a party, a request under Rule 34 may be delivered:

(i) to that party by any other party, and
(if) by that party to any plaintiff or to any other party that has been served.

(B) When Considered Served. The request is considered to have been served at the
first Rule 26(f) conference.

(3) Sequence. Unless the parties stipulate or the court orders otherwise for the parties’ and
witnesses’ convenience and in the interests of justice:

(A) methods of discovery may be used in any sequence; and -
(B) discovery by one party does not require any other party to delay its discovery.

(e) Supplementing Disclosures énd Responses.
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(1) In General. A party who has made a disclosure under Rule 26(a)—or who has
responded to an interrogatory, request for production, or request for admission—must
supplement or correct its disclosure or response:

_ (A) in a timely manner if the party learns that in some material respect the
disclosure or response is incomplete or incorrect, and if the additional or corrective information
has not otherwise been made known to the other parties during the discovery process or in
writing; or ‘

(B) as ordered by the court.

(2) Expert Witness. For an expert whose report must be disclosed under Rule 26(a)(2)(B),
the party’s duty to supplement extends both to information included in the report and to
information given during the expert’s deposition. Any additions or changes to this information
must be disclosed by the time the party’s pretrial disclosures under Rule 26(a)(3) are due.

() Conference of the Parties; Planning for Discovery.

(1) Conference Timing. Except in a proceeding exempted from initial disclosure under
Rule 26(a)(1)(B) or when the court orders otherwise, the parties must confer as soon as
practicable—and in any event at least 21 days before a scheduling conference is held or a
scheduling order is due under Rule 16(b).

(2) Conference Content; Parties’ Responsibilities. In conferring, the parties must consider
the nature and basis of their claims and defenses and the possibilities for promptly settling or
resolving the case; make or arrange for the disclosures required by Rule 26(a)(1); discuss any
issues about preserving discoverable information; and develop a proposed discovery plan. The .
attorneys of record and all unrepresented parties that have appeared in the case are jointly
responsible for arranging the conference, for attempting in good faith to agree on the proposed
discovery plan, and for submitting to the court within 14 days after the conference a written
report outlining the plan. The court may order the parties or attorneys to attend the conference in

person.
(3) Discovery Plan. A discovery plan must state the parties’ views and proposals on:

(A) what changes\ should be made in the timing, form, or requirement for
disclosures under Rule 26(a), including a statement of when initial disclosures were made or will

be made; ‘

(B) the subjects on which discovery may be needed, when discovery should be
completed, and whether discovery should be conducted in phases or be limited to or focused on

particular issues;

USCSRULE 9
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(C) any issues about disclosure, discovery, or preservation of electronically stored
information, including the form or forms in which it should be produced;

(D) any issues about claims of privilege or of protection as trial-preparation
materials, including — if the parties agree on a procedure to assert these claims after production
— whether to'ask the court to include their agreement in an order under Federal Rule of Evidence
502;

(E) what changes should be made in the limitations on discovery imposed under
these rules or by local rule, and what other limitations should be imposed; and

, (F) any other orders that the court should issue under Rule 26(c) or under Rule
16(b) and (c). '

(4) Expedited Schedule. If necessary to comply with its expedited schedule for Rule 16(b)
conferences, a court may by local rule:

(A) require the parties’ conference to occur less than 21 days before the scheduling
conference is held or a scheduling order is due under Rule 16(b); and

(B) require the written report outlining the discovery plan to be filed less than 14
-days after the parties’ conference, or excuse the parties from submitting a written report and
permit them to report orally on their discovery plan at the Rule 16(b) conference.

(g) Signing Disclosures and Discovery Requests, Responses, and Objections.

(1) Signature Required; Effect of Signature. Every disclosure under Rule 26(a)(1) or
(a)(3) and every discovery request, response, or objection must be signed by at least one attorney
of record in the attorney’s own name—or by the party personally, if unrepresented—and must
state the signer’s address, e-mail address, and telephone number. By signing, an attorney or party
certifies that to the best of the person s knowledge information, and belief formed after a

reasonable inquiry:

(A) with réspeCt to a disclosure, it is complete and correct as of the time it is
made; and

(B) with respect to a discovery request, response, or objection, it is:

(i) consistent with these rules and warranted by existing law or by a
nonfrivolous argument for extending, modifying, or reversing existing law, or for establishing new
law;

(ii) not interposed for any improper purpose, such as to harass, cause

USCSRULE 10
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unnecessary delay, or needlessly increase the cost of litigation; and

' (iii) neither unreasonable nor unduly burdensome or expensive, considering
the needs of the case, prior discovery in the case, the amount in controversy, and the importance
of the issues at stake in the action.

(2) Failure to Sign. Other parties have no duty to act on an unsigned disclosure, request,
response, or objection until it is signed, and the court must strike it unless a signature is promptly
supplied after the omission is called to the attorney’s or party’s attention.

(3) Sanction for Improper Certification. If a certification violates this rule without
substantial justification, the court, on motion or on its own, must impose an appropriate sanction
on the signer, the party on whose behalf the signer was acting, or both. The sanction may include
an order to pay the reasonable expenses, including attorney’s fees, caused by the violation.

HISTORY: Amended Dec. 27, 1946, eff. March 19, 1948; Jan. 21, 1963, eff. July 1, 1963; Feb.
28, 1966, eff. July 1, 1966; March 30, 1970, eff. July 1, 1970; Apr. 29, 1980, eff. Aug. 1, 1980;
Apr. 28, 1983, eff. Aug. 1, 1983; March 2, 1987, eff. Aug. 1, 1987; Dec. 1, 1993; Dec. 1, 2000;
"Dec. 1, 2006; Dec. 1, 2007; As amended April 28, 2010, eff. Dec. 1, 2010; April 29, 2015, eff.
Dec. 1, 2015.
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Fed. Civ. P.

Rule 54. Judgments; Costs

(a) Definition; Form. “Judgment” as used in these rules includes a decree and any order
from which an appeal lies. A judgment should not include recitals of pleadings, a master’s report,
or a record of prior proceedings. .

(b) Judgment on Multiple Claims or Involving Multiple Parties. When an action presents
more than one claim for relief—whether as a claim, counterclaim, crossclaim, or third-party
clamm—or when multiple parties are involved, the court may direct entry of a final judgment as to
one or more, but fewer than all, claims or parties only if the court expressly determines that there |
is no just reason for delay. Otherwise, any order or other decision, however designated, that
adjudicates fewer than all the claims or the rights and liabilities of fewer than all the parties does
not end the action as to any of the claims or parties and may be revised at any time before the
entry of a judgment adjudicating all the claims and all the parties’ rights and Liabilities.

(c) Demand for Judgment; Relief to Be Granted. A default judgment must not differ in
kind from, or exceed in amount, what is demanded in the pleadings. Every other final judgment
should grant the relief to- which each party is entitled, even if the party has not demanded that
relief in its pleadings.

(d) Costs; Attorney’s Fees.

(1) Costs Other Than Attorney’s Fees. Unless a federal statute, these rules, or a court
order provides otherwise, costs—other than attorney’s fees—should be allowed to the prevailing
party. But costs against the United States, its officers, and its agencies may be imposed only to
the extent allowed by law. The clerk may tax costs on 14 days’ notice. On motion served within
the next 7 days, the court may review the clerk’s action.

(2) Attorney’s Fees.

(A) Claim to Be by Motion. A claim for attorney’s fees and related nontaxable
expenses must be made by motion unless the substantive law requires those fees to be proved at
trial as an element of damages.

_ (B) Timing and Contents of the Motion. Unless a statute or a court order provides
otherwise, the motion must:

(i) be filed no léter than 14 days after the entry of judgment;

(ii) specify the judgment and the statute, rule, or other grounds entitling the
movant to the award; .
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(1ii) state the amount sought or provide a fair estimate of it; and

(iv) disclose, if the court so orders, the terms of any agreement about fees
for the services for which the claim is made.

(C) Proceedings. Subject to Rule 23(h), the court must, on a party’s request, give
an opportunity for adversary submissions on the motion in accordance with Rule 43(c) or 78. The
court may decide issues of liability for fees before receiving submissions on the value of services.
The court must find the facts and state its conclusions of law as provided in Rule 52(a).

(D) Special Procedures by Local Rule; Reference to a Master or a Magistrate
Judge By local rule, the court may establish special procedures to resolve fee-related issues
without extensive evidentiary hearings. Also, the court may refer issues concerning the value of
services to a special master under Rule 53 without regard to the limitations of Rule 53(a)(1), and
may refer a motion for attorney’s fees to a maglstrate judge under Rule 72(b) as if it were a

dispositive pretrial matter.

(E) Exceptions. Subparagraphs (A)-(D) do not apply to claims for fees and
expenses as sanctions for violating these rules or as sanctions under 28 U.S.C. § 1927.

HISTORY: Amended Dec. 27, 1946, eff. March 19, 1948; April 17, 1961, eff. July 19, 1961;
March 2, 1987, eff. Aug. 1, 1987; April 22, 1993, eff. Dec. 1, 1993; April 29, 2002, eff. Dec. 1,
2002; March 27, 2003, eff. Dec. 1, 2003; April 30, 2007, eff. Dec. 1, 2007; March 26, 2009, eff.

Dec. 1, 2009.
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Fed. Cr?-h. P

Rule 17.1. Pretrial Conference

On its own, or on a party’s motion, the court may hold one or more pretrial conferences to
promote a fair and expeditious trial. When a conference ends, the court must prepare and file a
memorandum of any matters agreed to during the conference. The government may not use any
statement made during the conference by the defendant or the defendant’s attorney unless it is in
writing and is signed by the defendant and the defendant’s attorney. ~

HISTORY: Added Feb. 28, 1956, eff. July 1, 1966; amended Mar. 9, 1987, eff. Aug. 1, 1987;
April 29, 2002, eff. Dec. 1, 2002. '
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Fed,v EVI"J'
Rule 102. Purpose

These rules should be construed so as to administer every proceeding fairly, eliminate
unjustifiable expense and delay, and promote the development of evidence law, to the end of
ascertaining the truth and securing a just determination.

HISTORY: Jan. 2, 1975, P. II_,.‘93—595, § 1, 88 Stat. 1929; April 26, 2011, eff. Dec. 1, 2011.
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Fed. Evid.

Rule 104. Preliminary Questions

(a) In General. The court must decide any preliminary question about whether a witness is
qualified, a privilege exists, or evidence is admissible. In so deciding, the court is not bound by

evidence rules, except those on privilege. -

(b) Relevance That Depends on a Fact. When the relevance of evidence depends on
whether a fact exists, proof must be introduced sufficient to support a finding that the fact does
exist. The court may admit the proposed evidence on the condition that the proof be introduced

later.

(¢) Conducting a Hearing So That the Jury Cannot Hear It. The court must conduct any
hearing on a preliminary question so that the jury cannot hear it if:

(1) the hearing involves the admissibility of a confession;

(2) a defendant in a criminal case is a witness and so requests; or

(3) justice so requires.

(d) Cross-Examining a Defendant in a Criminal Case. By testifying on a preliminary
_question, a defendant in a criminal case does not become subject to cross-examination on other

issues in the case.

(e) Evidence Relevant to Weight and Credibility. This rule does not limit a party’s right to
introduce before the jury evidence that is relevant to the weight or credibility of other evidence.

HISTORY: Jan. 2, 1975, P. L. 93-595, § 1, 88 Stat. 1929; March 2, 1987, eff. Oct. 1, 1987;
April 26, 2011, eff. Dec. 1, 2011. :
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Fed. Evid.

Rule 402. General Admissibility of Relevant Evidence
Relevant evidence is admissible unless any of the following provides otherwise:
» the United States Constitution;
« a federal statute;
» these rules; or
* other rules prescribed by the Supreme Coﬁrt.

Irrelevant evidence is not admissible.

HISTORY: Jan. 2, 1975, P. L. 93-595, § 1, 88 Stat. 1931; April 26, 2011, eff. Dec. 1, 2011.

USCSRULE . 1
©
2023 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the restrictions and

terms and conditions of the Matthew Bender Master Agreement.



Fed. Evid.
Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, Waste of Time, or
' Other Reasons ‘

The court may exclude relevant evidence if its probative value is substantially outweighed by a
danger of one or more of the following: unfair prejudice, confusing the issues, misleading the jury,
undue delay, wasting time, or needlessly presenting cumulative evidence.

HISTORY: Jan. 2, 1975, P. L. 93-595, § 1, 88 Stat. 1932; April. 26, 2011, eff. Dec. 1, 2011.
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Fed. Evid.

Rule 602. Need for Pérsonal Knowledge

A witness may testify to a matter only if evidence is introduced sufficient to support a finding
that the witness has personal knowledge of the matter. Evidence to prove personal knowledge
may consist of the witness’s own testimony. This rule does not apply to a witness’s expert

testimony under Rule 703.

HISTORY: Jan. 2, 1975, P. L. 93-595, § 1, 88 Stat. 1934; March 2, 1987, eff. Oct. 1, 1987;
April 25, 1988, eff. Nov. 1, 1988; April 26, 2011, eff. Dec. 1, 2011.
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Fed. Evid.

Rule 605. Judge’s Competency as a Witness

The presiding judge may not testify as a witness at the trial. A party need not bbject to
preserve the issue.

HISTORY: Jan. 2, 1975, P. L. 93-595, § 1, 88 Stat. 1934; April 26, 2011, eff. Deg. 1, 2011.
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Fed EVFC]:

Rule 611. Mode and Order of Examining Witnesses and Presenting Evidence

(a) Control by the Court; Purposes. The court should exercise reasonable control over the
mode and order of examining witnesses and presenting evidence so as to:

(1) make those procedures effective for determining the truth;
(2) avoid wasting time; and
(3) protect witnesses from harassment or undue embarrassment.

(b) Scope of Cross-Examination. Cross-examination should not go beyond the subject
matter of the direct examination and matters affecting the witness’s credibility. The court may
allow inquiry into additional matters as if on direct examination.

(c) Leading Questions. Leading questions should not be used on direct examination except
as necessary to develop the witness’s testimony. Ordinarily, the court should allow leading

questions:
(1) on cross-examination; and

(2) when a party calls a hostile witness, an adverse party, or a witness identified with an
adverse party.

HISTORY: Jan. 2, 1975, P. L. 93-595, § 1, 88 Stat. 1936; March 2, 1987, eff. Oct. 1‘, 1987;
April 26, 2011, eff. Dec. 1, 2011.
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F— eda E \’H"
Rule 902. Evidence That Is Self-Authenticating

The following items of evidence are self-authenticating; they require no extrinsic evidence of
authenticity in order to be admitted:

(1) Domestic Public Documents That Are Sealed and Signed. A document that bears:

(A) a seal purporting to be that of the United States; any state, district,
commonwealth, territory, or insular possession of the United States; the former Panama Canal
Zone; the Trust Térritory of the Pacific Islands; a political subdivision of any of these entities; or a-
department, agency, or officcr of any entity named above; and

(B) a signature purporting to be an execution or attestation. -

(2) Domestic Public Documents T hat Are Not Sealed but Are Szgned and Cemf ed A
document that bears no seal if’ :

(A)~ it bears the signature of an officer or employee of an entity named in Rule:
902(1)(A); and

(B) another public officer who has a seal and official duties within that same entity |
certifies under seal—or its equivalent—that the signer has the official capacity and that the
signature is genuine.

(3) Foreign Public Documents. A document that purports to be signed or attested by a
‘person who is authorized by a foreign country’s law to do so. The document must be
accompanied by a final certification that certifies the genuineness of the signature and official
position of the signer or attester—or of any foreign official whose certificate of genuineness
relates to the signature or attestation or is in a chain of certificates of genuineness relating to the
signature or attestation. The certification may be made by a secretary of a United States embassy
or legation; by a consul general, vice consul, or consular agent of the United States; or by a
diplomatic or consular official of the foreign country assigned or accredited to the United States.
If all parties have been given a reasonable opportunity to mvestlgate the document’s authenticity
and accuracy, the court may, for good cause, either:

(A) order that it be treated as p_resumptively authentic without final certification; or
_ (B) allow it to be evidenced by an attested summary with or without final.
certiﬁc_:ation.

(4) Certified Copies of Public Records. A copy of an official record—or a. copy of a
document that was recorded or filed in a public office as authorized by law—if the copy is
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certified as correct by:

(A) the custodian or another person authorized to make the certification; or

(B) a certificate that complies with Rule 902(1), (2), or (3), a federal statute, or a
rule prescribed by the Supreme Court. '

(5) Official Publications. A book, pamphlet, or other publication purporting to be issued
by a public authority.

(6) Newspapers and Periodicals. Printed material purporting to 'bg a newspaper or
perlodlcal

(7) Trade Inscrzptzons and the Like. An inscription, sign, tag, or label purportmg to have
been affixed in the course of business and indicating origin, ownership, or control.

(8) Acknowledged Documents. A document accompanied by a certificate of
acknowledgment that is lawfully executed by a notary public or another officer who is authorized
to take acknowledgments.

(9) Commercial Paper and Related Documents. Commercial paper, a signature on it, and
related documents, to the extent allowed by general commercial law. :

(10) Presumptions Under a Federal Statute. A signature, document, or anything else that
a federal statute declares to be presumptively or prima facie genuine or authentic.

(11) Certified Domestic Records of a. Regularly Conducted Activity. The original cr a
copy of a domestic record that meets the requlrements of Rule 803(6)(A)—(C), as shown by a
certification of the custodian or another qualified person that complies' with a federal statute or-a
rule prescribed by the Supreme Court. Before the trial or hearing, the proponent must give an
adverse party reasonable written notice of the intent to offer the record—and must make the
record and certification available for inspection—so that the party has a fair opportunity to
challenge them.

(12) Certified Foreign Records of a Regularly Conducted Activity. In a civil case, the
original or a copy of a foreign record that meets the requirements of Rule 902(11), modified as
follows: the certification, rather than complying with a federal statute or Supreme Court rule,
must be signed in a manner that, if falsely made, would.subject the maker to a criminal penalty in
the country where the certification is signed. The proponent ‘must also meet the notice

requlrements of Rule 902(11).

(13) Certifi ed Records Generated by an Electronic Process or System. A record
genérated by an electronic process or system that produces an accurate result, as shown by a
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certification of a qualified person that complies with the certification requirements of Rule
902(11) or (12). The proponent must also meet the notice requirements of Rule 902(11).

(14) Certified Data Copied from an Electronic Device, Storage Medium, or File. Data
copied from an electronic device, storage medium, or file, if authenticated by a process of digital
identification, as shown by a certification of a qualified person that complies with the certification
requirements of Rule 902(11) or (12). The proponent also must meet the notice requirements of

Rule 902(11).

HISTORY: Jan. 2, 1975, P. L. 93-595, § 1, 88 Stat. 1944; March 2, 1987, eff. Oct. 1, 1987;
April 25, 1988, eff. Nov. 1, 1988; April 17, 2000, eff. Dec. 1, 2000; April 26, 2011, eﬁ Dec. 1,

2011 April 27, 2017, eff. Dec. 1, 2017.
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Fed. Evd.

Rule 1008. Functions of the Court and Jury

Ordinarily, the court determines whether the proponent has fulfilled the factual conditions for
admitting other evidence of the content of a writing, recording, or photograph under Rule 1004.or
1005. But in a jury trial, the jury determines—in accordance with Rule 104(b)—any issue about

whether: "
(a) an asserted writing, recording, or photograph ever existed;
(b) another one produced at the trial or hearing is the original; or

(c) other evidence of content accurately reflects the content.

HISTORY: Jan. 2, 1975, P. L. 93-595, § 1, 88 Stat. 1947; April 26, 2011, eff. Dec. 1, 2011.
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Additional material

from this filing is
available in the

Clerk’s Office.



