22°9688 opiGINAL

IN THE MAY 23 2023

| QB T e
SUPREME COURT OF THE UNITED STATES B

SAT v
ATESH KARTAN perimioner

(Your Name)

VS.

UNITED STATES of AMERICA — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

NINTH CIRCULT COURT OF APPEALS

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

SATISH KARTAN
(Your Name)

FCLT BTG SPRING
1400 STMLER AVE

(Address)

BIG SPRING ,TX-19720
(City, State, Zip Code)

N/A
(Phone Number)




QUESTIONS PRESENTED

T. Whethen lhe disknick couxk violaled Kortoun 's _m‘(ji,\t 1o tuﬁf—j and bthe
subreguent  prosecudors  Comments, “There defendouits don't LiKe anawang
avu.ut‘fenb,n yooo knew Mot Frem..s Youwn obsenvations, ” oflex Kasan teatified
forn mene Mo a day and wawr covwad to withdsiaw ha Yestimony by
QO’:’\CLdiV\C‘ in Trenl of Whe quj that “Kaston y S—td:M{Y\q To anawes %&b&tcwﬁ,)
A net ﬂabkha.u)j ond V\waoc»'\lﬁ c@mnw\ﬁni on Radons Allence. The cound
below erned in conflidk willh thn Couwnd's opinion Rocek v- Askanaas ,

483 V¢ 44 (1927) ond Gunitfin y. Cobifermia | 380 U-S. 609 (1965)-

L. Whebhes the mechanistic exclusion of exculpalony evidenc of ‘Sting' Calls
e prospaective nannies, whee Kankon htPLa}gQ_de warned abeal the d?f@(c_uﬁ.t‘ 0;
the job , the leng on-call howt and bhe chones — the evidanta md& i Colral o
the claim ot inneconce fon compisady foncad labox and Frand counb "d‘L‘P?"i"""ﬂ
Baral and koodlan's basic night to proert o defevie in conflid wnln this
Cowd's opinion n Crane V. Ku\h\ck\i Ne® 8-k 2142 (198¢). And W‘t‘mv‘\ the
admitbtonce of heawsay tuh“mw & a nen‘ie)stéf-d‘mg nanny , W CGM?"W"ttC‘t‘; ]
dQ'PﬂiV(';d Barai and Kadon o foux Fsdal n conflid with Phis Couwsd 2 opimion i
Chambow v. Mistiasippt ;93 S-ct- 1038 (1973).

T, whaher the fowe dirjunclively strudoned subiedions of bhs fonced labon
stakuke ; 18 USC §1589(a), axe clemerts ox means. Wilhout Fally comideung
the bneadlh of Hhe Abolulz | diffesant mews new mvubxwda, diffeent dogoe
of colpabilidy (violenl and nenwiolent nofine, commerncial and domenlic Aounte)
differod proof and condud ryuinemends [ the cane tas expictly nefenning
Me Individual subsecion C{,&\dgw\gy\t’ and Dhe cane Lo ﬁrt‘f’qﬂq‘;dvxcj a pw&l‘wLaH
Aubreclion (4) To HRe exclualon of obhout, The cewd belew enned | eon thiy sasae of
foub Lbmpremsion, U Q«.“‘\’\dk\di"kﬁ thol the ablesndives ose means, th conflick with
Ry Cownd's opinlen in Mallus v. Unded States 579 U-s. 518 (2014).

V.  Whelhen Bhe combined offecdd of ot beest Qigl\t Avdouws Buod ereors ™ay
Fve nise T due process volalion if b nendes o bsdal wadamu\ﬁ:dbj wrfalx , even
:04\”‘1 cach esnen  conaldened individualbj weudd net xqci,inke reveusa) The cowd
below did net nule on fie Cumulalive Ersesx Oéxciurvuu\t natad ‘J»j Bared oud

)



Kankon. Baxal and Kodan seminddd bhe cosd belew thot & did et swle on
e umulodive Enron Outﬂwmu\t, th o }td\z_wdr\% padtion, which was Aummo.x{h’
denied in coaflich with i cowd’s opinien i DGhﬂQﬁL‘.} v-Dechsustetoso 416
U-$- 637 (1974), Chambouw . M(AAC&»‘EQC , 410 U-S. 284 (1973), K"“lﬂwt'tdv\ V.
United States, 336 -5 440 (1949), and Bneoht v. Abxahmason 507 U-s- 69 (1993),

V. Whathen an emplog,ee, Thapa, a US nesident willy & “’Oﬂki'\ﬁ ¢l phene and with
Priends and fomily an hown S , whe Wonks tox an empl&aﬁ& (Kastan ) For 2

. dou})s and claimi Fhot du.nim] hese egrend, the empl%-v( h.q)qc.\tedbj ozkid hex t‘c
&301’ oul buk alse cloaima bhat Qmp&,s—ﬂe}( Rneetened te call bhe PeLicp.,an elaim
halt an hewd of forced Yabes.

M. Rhelhes an Qmphﬁvj@( can violalle forcad laber Atolide i Hie Free will of the
emplegee To quit and work for anebhan employer wan net ovaxcome. the towd
bdew erned , wilhoul My Cowd's quidance fox mene lRan three decades , Mner
ia 1928 deciaion in Uniked Stalu v Kozminaki 487 U-5 3] . TVPA expanded
this Countls helding in Kozminaki ¥o inclide p»s\jchoﬁpgjicai‘ cowxclen but ik did
nel diskuwd  Buws Counts holding in Kozminski Brok an emplogucs Free will 1o
Yl and werk forx anelhex e,mp,beﬂe,\ hesr to ovencome & considex rak Lﬂ)eh‘ ar
i"\vo‘l"“‘t”"‘i' Conristert with Mhis Cowd™ concann 1 Kozminaki abeut the cnbibsay
inteopnetation OF prychelogical coencion , vaniows couwsds are tonflicted in theis
intoprabalion  and appreach with the forcd Jabos Atc@,\ﬁ}.,‘hdwa.ﬁzlr\cj Locad
e’mph’e\ju'mfh@‘d”‘ squabblos inte forced Labox vielabiond.

——

Vil . Whebhex the cousd beloes erxed P)‘%‘k"‘zmﬁ e 9&0»5{3 eXCanhive
16-Yeax Aentence tadh, tmpesed on Barai and Kastton ,txcud.imj fhe Avdence
impebtd e odh o%v« %?\0?«4 labod cases ol axe mone Qﬁkeﬂbicﬂw_ wm bekh
Aoy and dwdaidon (here the fotal durelion of Labor (s 44 dags —
Thapa werked for 2 doujA and Thamma for 42 dm-}b and “‘Uj walked oul
volantonily), s precudunally and substartively reatonable ,in contlick
with Ihis Ccuht'é Cpinion in Geall v tineked 3{:@)551 U-s. 38 (2007) and
Rifo v. uniked States , 551 V- $- 338 (2007), even ﬁ(c)u(jk the facks of thia
coze morb Tavoraeble to the Geveinment dp net come elose to wcsamble the
wildest foam of fonced lobex.
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STATEMENT OF THE CASE

A Intnoduckion
Sotizh Koltan and kv wife, Shamistha Bornt, hired a Auccersion of nennies

to ossial with thildcane and heusewerk. Kasdion hqauiﬁ;q,dhj Waostned metﬁh"h
nannied obeuk bong on-call hewes (6AM te mdk{?t\‘t) ad Malk iF i o “teegh job”
and obeut the d‘:ﬁ\"wﬂa of feeding his baby.c. A -App 8-ER-2247-51 - Basot
ond keodon toek oy ofbrumdive adiews intesistod wilh the jeq}» ef e
Cenipinaly o ommit forced laberc- Even h&emak the §oce will of The nannies I
il ond work fon anclhen emplegon wan nel oveweme yooesy cenvicted Basad and
Kasdan fen Conspinady o commt fonced laber fue fored Labon cownds (Thamma
ond TW&) and cenicdid Kapdan for Frouwd ceunk ‘

| In united Stales v.Dann, €52 F-34 ¢o, 1169, a sominal Torcad Yobor case
the Nindh eineuit ) The cowd hdow vphedd Hhe defendank s convichion of ten tb
engaged in « 4@/’“%!%34@ examinadion of ntent and Aclander - H“‘*’W‘”‘)he"e'
tewnl balow Coudd nel pornforom this amtd.njA'Ls becomse WMaxe Wed! imtiFiciok Qv'ié‘wﬁe
o B cane and the Cowd below Aqmmq}g:\hj da\AFcALA Aubatoudial emgt,tmuﬁ)s LA
an w\qu\.\)akq,d memorandum and maked tETo be nel ured ot @ P-"ch‘“‘t
beCasse Y 18 net a forced laber st

None of Bhe nonnies even instnucded Mok i‘Ruj wene otacid o q/lut e
Qmpuﬂmu\ff on beave bhe house. None of Hem scid thol ﬂ'\'uj felkb Wy fawm weekd
befell thom if they Left: They all walkad eud tre fiul Kome ey bread —'T\hapaﬁ
Walked oud n LQ‘“P and Thamma in 42 d.cuij and HRe,u\) W f\od an exid opt'lén,
AU ciscuilr make sune ol The emplegee did meX hawe an el &‘@’hw before ‘*#'p“-""‘i'\f)
forced labese convidiiont , e 9% et esved W net dc*e‘ru:) Ac. )

Thae b\,{(\& wWon infectad witR ol leaat dg)\r AuUsns tho)v%,vfoluhnﬁ due .
ProCyss n{?l/\b ; O u rend ewe d the defonse Fose lesn wam and hod /suhéfcu\h(xn
ond fw&w&m\.& effeck on Jusyy's viedicl - These @owons tnwdlude viclodion of Kasdoun's
?u‘cakt o tutfij 5 Umprepin commend cn Kasdonh veibhdi ausn Lestimeny , foiling & give
o N prgjudidal infounte for Barai’ instrudion oftex Kosdans wilhdsawal , Improper
adn«:\“ttw\(‘,a of heorray to,xﬁmm\s:) of noﬂ»tut{ﬂ.a"mj Nanny , tmpropert admitkance of heascaay
t%h"“w’j Bt Gled conved Banuis 2oxicws acdded 1o avenge bad behavtar , imprepor
admittance of an Emeil frem Bosal Wiak she WE her husband, and the disbdd
cered's safurad to 9ive a wnanindly stradion aste specthic pubsdion of
the douced laber stdlude. The gnostly excessive 16-yean sodante wab precedually
ond substonbively unneasenable.
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B. Stadement of Facls

1. Defendaris ond Heise Home.
Satisly Kanfen and Shasmialhio Baxed nesided th « 3&%@! Aubdiviaton t

Stooklom, Coliforaia. C-A-App- 5-ER-NES; 4-FR-T34-35; 9-ER-2230. While an
acterr dovice wos nequied To epan e Kk «3& fern venided addibional vehides
Commenty followed wilhoud an accert device- ¢ App 6-ER-1322,1326-27- The
tao pedestrian 30&9) bR alwwfx epen . The subdivislon exiks were wnsceaknided,

forn vehides and pedotrians. Zd.

2. Teslifying Nomnies , .
The qovennmenk colled thnee nannias whe wonked fon the 'gawi!&) To tedihy ayati

Grcuni (not named tn o Aubstanbive tounl), Ralhanam Thamma (Ceunk -‘Wf? 5 ond
cd Oiount aird Thamma,,

Pu&pm\jal.{ T‘\Q,PG; (C(:u,y& Fo,u}'_).-fka, %OVG}"\MQ;& immul\.tL u\t Mé wo‘tahd

who made Tadse cnd intomistud abdemen o law enfoncen
imwigkat\"ern Yascr. C-A-Ppp. 3-ER-474-7¢",3-ER-6lc, 676
o.- Thammeo
Thamma wosked i the Kaston-boxat heurdhold Forn 42 days frem Tuly m‘ﬁ/ 2e16
to Aagust 31,2016, C- A App 3-ER- 610,635 She submitted o Frandulent vida
on.fpﬁlcgb:on and planm.d Te Ue T the cuslem efficiads on LﬁM~Q-A'APP'3"ER"S7G/
622-29. Thamma cwned o heoute v Indic ~C-A-App.2-ER-574. She admilted Ahe
poed §7,000 fox Fraudulent decumend , which Atoled that she intended 1o vialk a
nen-exiskent dwa}«\h}l N Nw‘j‘w@f‘j,3~ﬁ.ﬁ-626--2.7, she obfoined o scandent
viser before Cm\'ﬁadﬁr\;j Kw’vi"u’\-C~A*AP?-3~ER~.575,G23~23’
- oen Aujurst 31,206 , Thamma deoidq__& o Leove becate the ne Lesr\au{ Worded
B wonic for Barod cnd Kawdin, “TI'm nel oble To do that wosk - T decided - I
wanked o go cwsesy From thir hewe.” C-A-App- 3-ER-670- What Thamma did NoT
ey » Mok she was ofraid te Qvudr e e.m@ic,jmu\f ox leave e hewre. When
osked N\\») she piaked brat dak to Walk oul, Ahe Aald because Baxat wWar
Q/XPQCMM} to deliven & bq,b‘j nexk Wedk: Thamma weolked 1o & V\quakbch\zi he«wxe, aund
e nxi‘skboxa, whe Apoke no ‘Tduﬁu, called e PCJ“QCQ fore omirkance - ¢A App. 3-ER-61,
35. |
Bven though Kostan provided his call phene o Thamma o call hes famdily,
C-A-App-5-ER-2042-4¢ ,FERD ~4{Logging ovex 56 cally i 42 da;j4), she ded met
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dirclese bhix Fo bhe Zmreil,iﬁoiom, C-A-App- 6-ER-1510. Inatead | shetold the
i-“VUUﬂ“jfﬁM thol she could cm\ﬂ; uAe Kasbans phone ente per week fox Tuvo mipudes
To codl hese husband , CA-App. 4-ER-765- Kasan'as cﬁ{ﬁ”@muj forwanded bhe phone
et h\,el,& 1o p}\oac_cuﬁcn ad.w) betoxe Thamme Lealified . Naxt deuj,'“mmmv« ad witte d
maidv\s] malliple wdr Te heoo ‘?omu\hj alenpak VR dwj- 4-ER~€99,704 -05 -
Thammo olsc teld the imrusﬁc\‘qto_mx I ob Kardions Frenk doer wan dead botth\
‘thsw\_ oulrtde.- l\ﬂu\’bs tediad ok Wene wan maven ans deadbelk- C.A-AW.&'ER-ISG},DBOS,

A dwj before Thamma Yesfified R PhcA&Quﬁan qene i‘m-mun,{hj to Thamma Fox hex
Poagt falre stokemerls - C-A-RApg- 2-ER- Glo, 678-8C+ Howevern, dk bsdal , Thomme
0\3@{“ made Talke stekemardts and pmjw\\d howedt b‘j d_mw h\ci Boseed and
Kesdoun did net Let hex il on the Scto. C.A App- 4-ER-719-20- Defunse shewed o
pi‘(,twm e Thoarmma /ﬁ‘iﬁ;\ﬁ on Sofa. C'A'AN"7"F—K~MZ7, FEPvS, ‘

Thomma's husbond , brebhen, Alstus-in-tewo shue brokens ,and a piskec tn NusTerey
all Knew she was ot Kasbon' s house, C. A App- 4 - ER-C18-99, and Ahe called fhem
htﬁm% UWZNS Kootben's phone . €. A -App-§-ER-2042 -4€. She aLAe%ingwh‘Whj
wibi 3uuiz'& dtmini rociad Funckiony at Kankons heuse .C.A-App. 6-ER~1337-38)
T-ER-1¢27, FeR-5.

Thamma &Lutj&d ol hee hands wene busined 365 4- doupp before she walkd te o
neighbens hewse ow Auqust 21,2016. €. A -App. 3- ER- 654-55. These naghboM,Aiblin%
?Ocm and Valenkira Numez teslified thot Thamme Cnlll Ccmpiq,ind abeul Kanton
(“Bod man") and did et cemplain  wheksoevein obouk the Woman (Banal). Hoving
nevex menlioned in Bhe twillal tntenyvieos ltou)ina up Te the Brulal (zard « half\,muz
CAAPP 4-ER-928-39, belh Atblings, confabulaled of trdcd Mok Thamma made
hand 3ukwxu oveor bRan At@‘“t,)&wiwﬁ “pod mmu) inéi‘mﬂnﬁ kostan buwned Thamma &
hands C-A-App-4-ER-934;4-ER-957. Howeves , NeilRex /sibh‘nﬂA teodifid & 4«&“_3
ony njuny To Thamma's hends. ‘ .

When e V\Q.l‘.%kbch); called Bre Pﬂli(l@.,@c‘ﬁ&}-( Hoxphf&'t Shokex Ahowed up. He t‘?J{h'F‘“-d
Yol Thamma said Rat Kasdan” burned hex hands and Atrack he Face Mujhp(t
mes and fhat Thamma didnkt camq)lahw &nljmmcl whalro wven QL(T&M-]: hy wite
Barai . €. A -Npp. 4 -ER-T755 . |

Police teok Thamma te the Stocklon Police depo&ltmu«.t ond made he Wad mthe
hoﬁd;.;\(i wwom , Which was b‘b’\‘] Hecorded. In thy wdeo :nq(eh(\,fvxg , Thamma Can be
Aeen W¢Qidl’j lcu‘.imj e %—imﬁw togdkeh and thwpi'mj Frer hands ; withoot
ony winting , whon obficens axe net i Hhe yoem. At 7718 inlo the Reonding,
Thamma U t‘kpf{“‘j hes Pﬁv&juﬂs on the Toble - Bodas 00244 8]21] 2014 video
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police coll the Fedexal ﬁujey\is and Thammao oqain m‘llqﬁed ek Kesdon

buwwmed Hhen hends - ¢ A App-7-ER-14T 4. On the 2ame day (ijM[ 3(,2.0\6),‘?&&2«1,\
aquds doek Thamma % on Emowqenty neom. C.A-App. -ER-1473. The trcaling
pPhysician , Dx. k\‘?*akc, o ‘3@V‘MV\MU¢ L\.‘,Etv\u&,.t@/&tﬂild ol # Thamma Wexe Yo ]u&t‘
Ahow s hands , he wonld net call & o bwwn. ¢ A-App. 4-BR-784,798-9, E,t-j
he jut wnde dewn “Questionable Fiat and Sacend degree busen” becaure Thamma
fold Wim Jhak ed haandy wiese busated: He teslified Mhat he ohtewed me blikew
CSecend degnes bww) ox uwceu en Thamma's hands C A-App- 4 -ER-783 . The ER
treaded hen fax desomadutin (Eczema) and pﬁe/&chﬂ)a,d o Cwam ok &y Conbisea-
iV\A{CGdR_A fon buwswna | C-A 'APP' 5-ga-
it fon buwun”

‘ The naxt a“""i )y on S“{’ti‘"\b@* i, 20l€ p Q’Qévm.t 0~3Qf\t') QVUQA'L;&V\ Thamma ia
video infewiaos It loeks Uke }'UM.’I Lom t‘jP"* of Muer” ond otk Thamma oboul
»Oaps, d,“k‘-"%w\tﬂ ox bleachs w%kt howe Cotred hox houds To be diy ond
cnacked (desmadills) and Thamme }(qﬁu AT don't Knew” Bodes 00248 video
CO08-MTS of 13:34. In Mhese video tibfeowiens, Thomma m{m{bs mene than 20
ﬁﬂmﬁb tred Kesdtaan pu)ahe,d hod hands 1nle the ﬁtﬂj'v\& ond she Pu—u/td hex haind s
back whin she Tk bhe Hhead (net Mhe Rlams), ¢ A ‘App- 2-ER-204 , Boles €024E,
vides 0008 MTS ab .36, and Hot Raxel was net th Hhe Heom dwimsj tua
odlujul Incidenk - ¢ A- App-3-ER-€65.

In Auclwkh 31,2016 wideo indexviaw widh ‘FQA,U\QL o\%u{t«s, Themmo. Aadd ot
Kestan Toek hun to the Kibchen, fusned on bhe stove and pushed hese hands dewn,
Boler 00244, video of 4514 Tn Septemben 1,2016 Dntewies, Thamma said thak
w‘i\tlﬁ she wWad in Maae K{td\w, Kq}t.tcu\ ANucK Lp cn \\u‘ and PL‘JA’\Lé he,h }\c..v\dA iwm
Boles 00248, video ot 4!35. .

Afker mointaining for yeasus hex cdiqs]oilm ol ka:&h:m “bwme_ii her hoonds,
Thamma th\ae,d hen );tosuj ‘F’Quﬁ douﬂA beforne Hhe trial ,hz:\c:t Lt\ W) Banak , net
Kookon , whe pushed hex haids tndo the alove, ¢ ALApp 3-ER—-653; (-ER-1519-2.0.
Defenre shewed wWdep and p\‘ctw«us of Thamma's hands Tokan 3 weekd P"foh
To the ollaged bun, ¢ A-App 9-ER-2244-45, WNich ahow hox hands o bein the
rame condilion as the pholes pw\pc.xtsfmg e decumad the “injusy ..M AppA-ER-2231-
A1. This showed ol hen honds wexe meviest busned.
Dn . Pinko Maguina , o buwn speialial , opined of brdal thot Thamma

had wnet Austained o bwwm Injuny eund the medical smecords wise net conaiatind wilhy

hes hafv\.dz) h ey JE o i
Vg been pushed wdp o Flome | C A-App. 5-ER-1236,1270. The buwwn

[N - (&3
1200. Thuy Ceam hans a Watning Do net use
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-bpa,eiae.;_,st Ihed Thamma's honds hod no sedness, i)h‘/;t&,g)cpm woundas ox deod
Aon, C- A App- 5-ER-12.69 . -

While Dx-Maguina was opining el Thamma's hands were net buwmed, jodge
Eﬂ(ﬁb\*\d mouthed the wosd “NGY and AminKed ond Ke,pt bhokiwﬂ has head Yeft
ond M7l'¢ for ok beak 20 reends. None of bhe defesnne akfosnayh objected fox
Me ecerd WMok e juﬂ/jt YN expaesling hisy biap T the juny. See Appendix A, whene
kosdan's aitforney Maxk Rarchd cerseboralnd Mok Judqe England showed his
bt‘M-‘ 1‘*&1.3& Ehﬁi&h(‘ Qb\o (lecku{ up cu\d lt\w\ke,d Gtc.{l’ af bes he Mf*'d e ]“}‘})
nele $hak found Basad and Kasden quilly.

Bolh the ER Doctex, dn Atfare and lhe bwin Apeclablil, P Magoina
Aoid ot Thammas hands wexe nok busned and Prey Fusdhien Conneberated Brok
Anee Thamma  way Mo,bdft, which slews dovn Mhe *"LQ_QLU\% ef wounds; any buwown
Lymplony  would have ahowed up dusing Thamma's ER visk, i hen hands wexe
actuolly bwwned. ¢ A-App. 4-ER-T85,5-ER-1295. Thamma gorve an evanive bedkimony
aboul e evelving busn cdlgﬁqhw C-A-App 3-ER-653-£45.

Thamma testified Ihot Bosred nevex spoke Ts hest, “She mMeves ApoKe. She neves
&POKL."(_'A-APP. 3-ER- €42-43 . Thamma m\Lj Apeakh Teh_\_ﬁu' \_m\lj(&avig -C-A-App 3-ER-€42.
Themma admitted ok she could neb even wndewtand which Lcu\(juw.ai Barai Wb
Apeaking, ‘At JRod Jime, T did mebt knew whelhex it was Rindi on Er\c,.m‘\ "¢ A~ App-

3-ER-585. \ E |
Prescculion tridd fo elicik the ah&,ﬂoi&m had Barai b Thamma on b wmoulh,

“ Q. Was e o fime whoxe SharomiMia [Barwok] , Sadish s [Kaodan's) wife , Hae%kh
you were Apeaking beek Io hew7 A To give back answen , 1 don'kt Knew HRe
lanquage « 3 she Woarls , she would Tl Sabith [Kasdan) and Sodiah [Kastan]
would Tl me.” C.A- Pyp- 4-ER-603 - Lohu-\_ pm&c@m GAKA L MLN] obue);bfer\,
‘ Con you Fll me whok happened wshan the WE yeou th (1) joux meuli 7 A- 1 would
pud my dothes 1o dw, n the meonning: wWhen L wenll bk 3&1 Brem and pub it inatde,
ot s whane bhowe was a big asgument, and at et time she Wit me cn'mjmeu.ts.”

C-A-App- 4-ER-605.
Thamma alleged an anecdale of elaberate vesbal hreat by Basal, “ Gk up,

do the job, thir & my howse . T will Kill gou and pul yeu in e garxbage. You tame
e my hease A0 you have To work” € A App. 3-ER-592-93 - Thamma alleged bhas
Aok fon bie foub dime Jual o few dewya beforce the .b-*—ﬁ':&, bet she neven
merdioned it ovex bhe PMCUUV\% e Yoo qu'.p\;) e ma&tcpl/e inkowtaes wilh
the agads. C-A-App 6-ER-1496.

Whal Thamma did NoT 2o is Phal she was ofscoid to beave The howse ox
Wit fhe empleyment - What Thamma did ok yay is that 2he believad oy hasum weuld
befoll hen if Ahe Lofk. She 2aid ahe “dedded” to walk oot
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(b) Thope
Thapo, o US Pb\mahu\t neatdent with ‘?amibi i bhe tntked Stales , wWorked o
e Borai-Kardan sealdance For 'ldous.b ,¥nom the mﬂb\t of Skptw\’ﬁ\ 4% ﬂ\’\‘&&ﬁl’\ e
worning of Septembec 7,201, ¢ A-App- 4-ER- 808,585, * one day ok mghtl and
HMaen e dauj/) A0 obotd -~ e & wenk Wk dw1 Cthi}d dcuD . Se abourd 1200 eX
1or00 T tefk”. ¢-A-App-4-ER-866.

ﬂ"a"?a' AP eadld ngali, “Aome Hinds " oond et mud\b E'mﬁhwl'\ C-A AP%P’4‘ER'&O3'
Oven defenne Objecﬁcﬂ , dhe tortified af fria)l Wa o Hind s ,{,\tm‘,mm C-A-App4-ER-804-

Thapa'r husband won ™ PC"L“C('.C‘A'AP@- 4-ER-27(. She War ﬁQC{;V;J\% PQMM‘M.
C-A-Ppp. 4-ER-872- She cwned Fom bandd tn Nepald. ¢ A-App.4-ER-872-873. She had a
Hen “Q‘U"l"‘j i Bre %CUJ o ) a dc«.&kﬁm}n tn Anizena ond o Cell Plu_wm_ vtk here dralr
dhe wied . ¢ AL App- 4-ER- 367,870,894 . ‘

Thapa had a gueon Caxd and was alneady Kuing e San Jere when Ahe leasned
oF o job o Barci-Kastan heateheld wa o mutu\o.,t O\LMJM\CQ named Sam”
(Shoshi Adhirod , who also ty;h‘%d) e A-App. 4-BER-§05-06 - Prien to Thopa, Sam s
aunl Shobha Powndesy wonked for Barai-Koodion and didnkt boy Wn’\{y\% bod abeut
Boval 0% Koabon. C-A-Rpp. 6-ER-1430-3). Thapa admilted Mok Sam gave a Foll
descsighion of the job befune she atasded b\)omdn.ﬂ fox Keoton . C- A - App.-4-ER-873-74.
Sam terlified thod he Told Thope that bie job wdalled beth baby ond hewsthold
work before Mhe starded werking: ¢-A -App. €-BR- 143334 Thopo pejused houwelf ot
trdad by claiming Bab Kasdon enly old hen obeud wenk, ¢ A-App. 4-ER- 807, 88990
éu\A heh,\ctu\ﬂ)] (Eﬂuﬂtd Hao:t ghe a_Cjéku,d to d,o k,sw.m_k@(d V\J“G}J\RO ) after bﬂ.w\-j
neminded obeud hex bvand Twey sbobemend . |

Thagoo admithed Ihok befoe she stasded wesking fox Kardian , she Teld Kardon
oven Phe phone Mot she will b\ﬂj and work fon 3 ex 4 dc&jd oind & the doun' b Like, Ahe
will quid: ¢ A -hgp 4 -ER- 884 Thopo tesbified Mok she wosked for 2 dasjp and she fdE
Ak The Hhuod chU-j (Ahe D‘Lutvto:tﬁ.& than 4-"b3‘:mu&) C.A APP 4”‘:—“"8‘-&,82‘7,?15—16-
Thopa odmitled Ik she Lobt Bho ‘W\c}d\lm? et Yhe MRind dcvj C-A- App-4—ER-8E6.
Thopa Told e Girand jw"‘j Wat she bt Barai- kositan's (’.mp)sbﬂ1%0)\t ond wanted tr
leave 1t becaunse Baral wans pragnant- ¢ A-App. 4-ER-922.

On the second dogy ,Thape Called Sam and told him hat he ndladives ase
Jony To pick hee kp The next "“OMW\% and asked Tox Kadan's heuwse addrest - Sam
%\.nvv,‘jq_ﬁ 2 NY) W\EMCL%Q te Ktuiaﬂ ond hq_cﬁ,u@,{sﬁd Kardon 1o [Qx Tkapa .73"'0.&) for the
“Kﬁ\t ) Can the LTWHM] Atcuj for e “L?b\t/ she'a ‘jeﬁ & yide Tomennew ? " and Kodan
agneed. C-A-App. 6-ER-1442-43. Kaxtan gave W heuse addsess & sSam/uc’Ke
fowwded that oddsers Jo the ride (Thopals nephes) | which picked up Thopa fhe
next moxning. C-A-App- 6-ER~1431, 1435-3¢. .

Thapa cloimed that kadan suefused 1o gf‘w addsers and gave & Wnong addses
Som  refuled it ond M@(lﬂ .‘I\d&r KCU\t(LV\ 30,!& fhe CCR?LQd: G.CLJ)\MO C-A ..A‘)P_ &-ER-1431
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And Sam Tried Yo pr’@u} -‘Lapcx\A m'wm&:z)«,stwaim% , ctalise he kfpt tﬂp“"ﬁ
WA Ex\%&{,ﬂ\ qond ahe [Thapd) deesn't unde,\,btm\c),i[ Jiredd B cxdd’)te,/»,” Cc-A -f\.ypn
6-ER-1431. Thapa admitted ok she had preblem communiealing with Basat
and Kondan , bw.jir\% ol she KnewA onLj “Aeme Hindl” ¢ A-App. 4-ER-803 ond
thok she didnt speak much wibh B anai and Kaxdan - Prorecdion tnantd “ & But
whon you did Apesk wdh He defendants , was b in Hindl T A Yeu Knew, ‘1{*5».1"“
Hindi, Hke broken”, - A-App-4-8R-837, “1 donk knew hew To Apesk H-"j\d*‘ Yoo
much” C- & -App- 4-ER-893 - Thopa aadd, “Ldonk know what they wisee tolidng o
each olw ,M\uj phe-babLj Wice. Cn,ll»p\s] e nameh ... L didnb undenstond Ub“‘j&t‘”\s] ’
whech banguage...” Palier 063814, 12000(-001-MP3 af 1211%08.

Kardan fold ol nannies , “its o fough jeb... iks not an easy job...mornings
6am 1o "mid*r\ijkt,}so s a towu})’\ M Ao thal s h.\‘rk)j we'se alre PGUJM\S hMAAGMQLj"'.’
C-A-NQP-9-ER-2248 ; Aer alto 4-ER- 2250 (“%0 oux werk A oo ol sawven <L:uj/‘ Srem
mosming 6omls ﬂ’hiolni%‘\t ") . .

Praviousy Thape cdmitted , “Sam Aodd werk ts unkd 12AM in the night.”

Bakes 86819 ,(210(01-001MP3 at 7760+ Howeves, she baid ot Trial ,“he [Kastan)
raid net much wosk” C-A-App-+-eR-867. .

Fedoal agerts found o nele wilk Kasdlona conswcl addners tn Thapa's
e, which she soid the brought i wibh ho Frem San Jore To basdian's house
C-A-App- 4 -ER-899-9e0,908- AL bual ; Thapa perjuned houelf by dmg[»\a bTU\»
dvocumuited '?““df (b‘j Fel °\ﬁvﬁf5> 3PN 5 m.%u\f) Feund lm%ta,:\‘é Cbhhq& Qddﬁi—’” ad
Thopa's pwere c-A-App-4-8R-914-15. Fhwieuab-h 0 ‘lllS)lo\G tnboniew , Thopa
said ,* Yer- 1 had HRelr conseck addmess wwhan T was o the houwse ! Polps 06519
Audic t210i1¢l_00l-MP3 o 24:50.

In the middle of the frdal, o douj bufore Thopa Yeskifiad f‘jovesmmn_wt
wnberceasc 'nqu» , where Ahe maked o brond ned aﬂqqhm ol Aomebimen
defendadn  weuld “ceme clere Ko hese, “er i ey axe Cjw\ﬁtn baak hex - C-A - App.

4-ER-R23-24 - She novee mandioned e in prdox yeans of WAL TRV TTRLN CV\L‘LL&'\j

Bhe Guiand (I\vuy
Thopa teskified Mol she werd oul 6f the heuse whon “[defendasdn) Hiey

were upataing ” €. A-App. 4-ER-821. She also said thot Ahedidnt Knew hewbo open
by doose. C A App: 4 -ER-BBI-82 - Thapa alsc said Ihat she would “ foke B duld
ond walked aneund ouwdside” ond next memank Acid, “Np. Didnk Come cutb ot ll.
Nevese came eud-" ¢ A App. 4 -ER-821.

Thapo admithed “[pefendants) They would aleep oll day "pater 06819
12010100 MP3 ok 5350 , W] qas mo«;,\% Ao Mmany callg..."ak ir04-:50, “She
[Barai] told me 9o chead ond eadt $8al” ok 56:25. “ 14 they [defendanh) were
nice  then T weuld de even mene work” ¢ A-App. 4-ER-922. “If they behgved
nicely, Men T weald be ateying” ¢.a-App. 4-ER-922 .
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REASONS FOR GRANTING THE PETITION

T. The couxt blow enned in Fo;ndincj kanlon's withdnowal of t%tmemj
oA ‘Knew—inﬂ and Voluntaw{ oand  proseculon s cchincj comment ax mgt

L > 'y ’
'noiuh&u»’ and 'M.quslswul,tj’ aemmmﬁncj on Kadans wilkdrasn tu‘hme‘nﬂﬁ

A The distnicd cowd vipdaled Kardon’s wight To Teslify.

In RocK v. Ankansas , 463 U-S 44,571 (1987) , this Cowt s0id ok the
hiah& to tuﬁ{fj s esbential to ¥ Amendmerd s due prowss of lats 1 a
fain C\A,V%Aam.j preecess. Thia Hiakt 2 alae found n the Qc'mpuuenj precess
clavse of the 2ixbh  Amend mend = bhe 91{3)\1: te call wilnesses tn his Favex,
the defendonl’ being bhe amest impoxtant witness himself See Rock v.
Asxianbal , 483 US 44 ok 52(1987).

The diabnict count ne_‘)e,o.t?.dLj Phevente.d Kaxtan from Fhofidinﬁ QG”"‘PL‘LtL
Gnsliens On CHEss- examinglien . Fon L)(a,m‘).‘.e—, whenm bhe pncbeuibh OL;S:){QC';
“You olze wied the gu{gp‘ﬁd phrose, ‘Condiad and very %hicﬁélij'w? Kanton
%tzponded , “1t's ol &cﬂpﬁd , St T Hhe Frth. ! The dizknick cowd
o,lidimi the pejoralive Chanactexizaliont embadded nh Hhe q}xuton, ;thcto:d
AKahtah, “The q,ue.ston wak : did Yeu Lay IRt ’ﬁadou.], ¢. A App. 8-ER-1953.

AfLern sevenal such admenishmenls (hot Kaston Phovic\L “yu/No"anAw@u
o qurealions y the digbded covnd ond e dfense gew\Ael ncho'ﬁotd an
Qcaneamqnt, in - which Kontoun would deckine T onAex Tusdhen q,uq,bﬁer% ond
hos te.,g‘limcmj would be abnickes. €. A. App- B-ER-2037- 4. .

In nesponse 1o district cowd's q,uutien whelhien Koxkon a %&M}’na Te
cnsmerc ang fodhon quotions | Kasten said,  sin, 1 was net allowed T
Apeak fhe Knulh..” C.AApp: 8-ER-2037. (the context Leading wpte B
Juncbune , wheae the districe cowdl domizsed jey mwlbiple Kmer o admenish
Komtam:makes m. pa\LucidLj cleasc Mok Kadan was cowced to wilhdxouw
LTS .tebtth\a)"uj)- Detense counsel eot oft Kautewn, din%ﬁm} him To answen

' C.A-App. nefexg to the joink Appendix submitted te the cound beleew (Ninth
Cirewst Ceuwsd of Appo.cd/&) '
' q



“Yes on met C-A App- 8-ER-2037. Kanton onpuesed “yes” hductani’&{’:

The disbnicdh count trdf meted Konkan's Heluctw\@.,“yw wosked Five ox

“Yes” C. A App. 8-ER-2038.

Wilhout hdb-l Cemideﬁ{‘nj tie econtext io_cu{(usj uple Kadan's unfenable
pesilion ok Coexcad him o waive hix ’“9"&' Te Tutih , the cowd below
enned in cesqgludinc]‘ ot Kesibans withdsawal of to.ﬁl'mcmj wal
t"(,ncwé)'\ﬁ and Voiw(ta}ui’ becase “adan was me.nebi Obbédﬁnﬁto the
wonding of disbnick cowds question”. The couwnt balow tqnoned IRak
Kosbon Yook (1sue willy b confent of district cound's Wéﬁcn whebhex
kaskon i3 d’“ﬁ*\"\-ﬂ e ans wex cvuuﬁenbn as Kaxtan atofed ) “Because
tjutu,dw’ Sin, the wemdinﬁ wos we [ecowt and the aﬂ:o.nnuj»] Ccuqcﬁvd'j :
decided o step iy wiktness from appearing...” C-A- App. 8-ER-2039. It
15 obvicus Txom bhe contenlk of e q/uutcﬂ Mot kKaxdan PHSPOAU!; thak
he wos QcmPQ,U;Qd To wilhdnaew -his tu,t{monj.

Afx Aﬁc&ndA befone you Aoid, b@jnudginﬂlﬂ,’

B. The pno&cuﬁuﬂ imphopehhj commenfed on the withdsawal of Kasdan's
‘tﬁl&ﬁmon3~

This Counk has said Mhab it does net Co-mloo)&' with due protess
to panmd WRe Pher_cLLthﬂ Clwun(j triad te call otberdion te [the
defendant 4] sdence . See Doyle v. ohig , 42.¢ U-S. 610,619 (1976).

Aftesr the un precedenied At?dkincl of Kasban's tQ}:b:mO’ij (o doy's
chﬂ?\)"thQ Joveornment s d@fair\ﬂ undomined the dddicale (L%)—(e,emmt-

When e pasfies ond the coust agreed to sbrike Kostons teslimeny,
e disknick cowd instructed the Jwy “te nel considex and oy discuss
any ef teL‘timowﬁ dw(lma ony of the debibes ofions fo occun gn have
happened from this peint forward: You ane to comsides the fack, ih essente,
Mol Kankan did meb te_,sﬁfij b Ericd- " €. A App- &- ER-204-0-4 1. Consistent
wibR b i;mthuaﬁm, the 3evmnmu\l§ did “net htc[,ueﬁ [1 4eme odvende
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ih‘fehenee,” ond the PMCQA &9}&!4& ot “the &ttohr\q[-ﬂ Cannel make o;r\‘»j
anqumenls based on Mrall- " C- A Agp. 8- ER- 1990 -9,

DMPih lhe cleax 0~3ﬂf¢zmu{t and centhww.ﬁ te B dalid count's Express
instsucditon , the 3ovexnmwt imPh@PeﬁL—j Cemmented

- “Thue defendenls don't Like onswesdng c‘,ue,sﬁonz.)’cu Knos0

Mal from whal Lhe vff;ﬂm‘A told Yoo aboul hew Uﬁex]
nupended when guestiondd . T, addilien To Yous obsowadiens
C-A-RApp. 8-ER-2091.

No o&cju_mmt of contexualizabion con -mitiﬁc&e the Foct het thir comment
was dinedad of  Kasitions ﬂon—t%’(&momj (on mone Q);(QC{,SQL\S){’RQ invitodion
| Kol :\w«on& dhw an ouivta,se_ infexence frem Kantown iz tuﬁmen\j 5 hiz
invelundany decialon to texminade it and Lhe Cowd™ ande Al lKing e
fuﬁmemj) ) Which violaled due procesr and Hequines neversal.

The count below erned Tn C’.onﬁ@uiiv\% Lhot thiy comment & net “'na’h,uﬁau;)
ond na&&&wx&%" undotteod os ‘Qommu\hns on Kaskan's Nitt\dhwal' Even The
dishrict cowid ex prested i cencon aberd Kasdon's atsicken Testimeny,

W This 1a tmjhs.a To ‘}wuj bhe L‘cbe.n&]j Bl Fon bhe loat hewr ond Q*‘dt"ﬁi"ﬂ
o 2oy you didnk hean tk.” . A-App. 8-£R-199).

The P"U%L@‘J@“‘A Commands KQXP}\QMLU and Q.XPLiuﬂ,\j " undouteed as
Qcmmariﬁna on Kaxdon's withdsceaval a4 bhe GV\LJ Yobseswvodions” by jusond
to which the prwtecsllen cewdd howe been hdimnﬂ Wene of Kartan's Abdeken
tuﬁmé“ﬁ ) which ceuld be )\Qa/ymmb(lj expedind to be of the fonefenk
ef Jusy's mind- | | -

This Coust will not be able fa sunimise Mhe extent of pnej adicial impecck
of thete c@mmmh, on etlhen Basai on Kaxdan ol Fhe josy m‘ght have dnaaem
from each otkess Yeslimonies ond Hre Km’&uj‘A withdrazal, qiven e fack that

/

Fhe dikrict cowd nefused e ‘J'iV\& “ne adwexre inference aﬁo&lMt Basal’
tnstsancion op'ﬁihj neng;&t&d by Parails counel . C.A-App.8-ER-2c07-01.
Whot rhe Ju:u) ™Moy tnfes ) fﬁiven ne hd.P Prem The Counk is one .U'r\\mg » Whak it moX
infose Whan the Counk aclemnizes bhe silence of the accused inle evidence w_jﬂdmt
him 1 quile anelhex. Gniffin v, Colifernia 380 Us 609, 6ig (1965).
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]]: In (’_Q)”nFLL.Ct N;l‘k Q’F\CA cht ‘A OP‘\TﬂTOT\ lt‘T‘]Q_ CGU."’(t b@lou‘, U(he-d -L'ﬂ
E/’/\C\\L\A_{:(X &xCULPOth?x“ L\ri().u\c@ 0{ ugtk.ng" T\LQCJ‘L&(T\(}-& OLY\d E“MPHOPQ)J-‘] G\dmit&'{d

'he,cvtbwj of a nen—te,bﬁ{’jinﬁ Yloum.&),tin o ng{g/)\bm. Tht_,&e erpmeciud Q—Vidtfitﬂq,x,ll

Amendmaents -

A- Ennoneous exclusions of ex«:ulpoimﬂj “sting" ?\Q&ohdfmiA,

| The diztrnick counk exned in axclu&ng OA '““km,w,&c.sj:' thulpo.tc’.‘uj
hecohrdin 9> of Twe “,ﬂim] " ealls betwen Koodoan ond undexceve Ckau“h
poring as Phe.&pecﬁw Nannied .

[-]) Due precess incdbudesr a Mal\t e “ta W\Qq)\i?\(ff’\)l oppcmkur\ﬂlj
Te present o eo'mphta defanpre’ 7 Crnane v. Ken’tuQK_‘i ,476 U-S. 683 €90,
90 L Bd 2d 636,106 S-ct. 2142 (198¢) - That constibulional sight 14
violoted b‘j Fhe excluston of F}L@Baﬂve admimible evidence.

Willun the pexiod and zcepe of The Charged Conspinacy , and Ve
close U bome to the cadls  waith “vickkm” nonnied | Kosdbon Yeld the
u“({”‘co”m callons , " it'a o teuﬂl\ dob <. 1'% nob an easy job ... merningA
com e Mi&h{fdkt) so s ofTough jeb ac Whatls Why We e paying hqnd/somdxj...”
C“A‘APP‘(“ER‘ZZ“%P),‘ See adro CAApp-9-ER-2250 (“40 cun worK i4 ... oll
Aeven deys, from merhing  6amTo midnghl’) ) €. A-App. 2247 ( mun oreund
the baby for o couple of hewn /Brying te feed hes...”)) ¢ A App. 2251 (¢ you
have to feed the baby, you knew fu&inj W net eary-...”)

The s‘.tinol callg Plouinhj Wate net ﬂe_cuusoui) becasite theyy woe not
offened o Ahow Mie troulh of We malles oureded . See Fed. R-Evid. 301 () (2).
Inabead , ey wee offened (o) to eabablish Hhe siepresentalions Remsolven,
Which were e gubabaondive csume  and (b)) Xo prove ok Kasdan nevex
infended To deceive ox Trick Fhe mannies. The Stallemuds were nen-hesday,

Q)f&ehe,c{ (o W, me&xm/&tm{hc& Q«V{&MUL GF Kﬂvttai\\/ﬁ Akot& ot mtﬂd Sec

unifed gttt : : . < ne A
nifed tedes v A?tho\%q, 7 F-24 33g/3c}7 (qlﬁ uh~|qq7)/”’“’ OJJ>O
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Unifed Stotes v. Giles | 246 F.3d 966,974 (7% con- 2001) (exculpatony
reconded conversation admusible To 2hew defendant’s stale of mind),

The disbrick  cowd emcm@wﬂuf excluded Me calls oo “hecbwadi"
becowse They wene exculpalony sabhec an incubpaliory . ¢ A Agp T-ER-
1603 (govvmme.xt anguing | “When offenedd by the defendort, his cwn
Abotemenls ane Adf»s(,xvimj heastsany ot do net oventome any neugnizd
exceplion”); C-A-Agp-7-ER-1807 (T Find i¥ is hewsoy. T donk find Whol
hene 4 an excaplion for ok, and b will met be adwmilked”)) ¢ -A. App.

R-ER-20322 Cd“\‘ji"‘j ad mission because “ihis [a defendank oHQ.:dnﬂ his
own Atotemens) wos [net] an QquPtoh L the ’Y\m:‘«basj }wle”) . That

clean emron war an abuse of diseselion - See Uniked Stedus v. Pacquelte

557 Fed- Appx- 423, 93¢~ 37 (0™ cin. 2014) (“[bﬂ axdmﬁnﬁ ?acq,uo:tte'/s
Atoiemq\t mmduj becavse tt was uc.dﬁ{,qtﬂ%j_, the [judge) applied an
incosve e ludeh stand axd and neached on ey enesus seaull . Thesdone
bhe judqe abused hir dlLenelion "); Gilrs, 246 Fad ot 974 (couwit sheuld
have adeitted erXCUiPOiO}U)' rnetornded Convensolien offendd te shew
defendant’s stalle of mind).

Nok cnh} did the collr disprove any fraud , lﬁuj olio demenstrote that
thore was no bdbed o deceive op cheak by mCAMYHQAQ-‘V\tQt;:cﬂ non (Rexe
wos on infend te conspine Fo commik forced labex. These ;stinﬂ colls waorne
cnitical Yo Whe defendands’ defente. “Tn these ciscumstoncs | whow
consbitutional nicd‘ﬂjﬁ di‘necﬂ.uf od‘fecﬁnﬁ the ascud oinment of 3:,\_{11- ase
imphcqﬁ@,d‘,ti\e hm‘%ouj sule ™o ndl be qpphq,d mec}\cmut(ca,u;j to defeat

) S , 1
the endy of _Juﬂ&&- Choambess v. Miszisaippl ;410 US 284,302, 35 L £42d 297,

43 S ct 1033 (1973).
As The defenze obbonney ex@lo&“ﬂd to the dizbsidr cewsd, “This hag

extreme 31&(&[7?1% i Mol U an undoiteves codl amade bj the wbﬂaﬁﬁt
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to My Kosion |, whe CQ@{M hat no idea ' an wadewsven phone call, whe
goes on w q:nw.ff debraih &xp&cair\irtﬂ QU\L&%ﬁR‘ﬂ&u” C-A-AN:-7'ER"|3O4'}

et vielodes due process te have a cade whexe the Govesnmenl pu:ta en
hevenal dc’“"j)s of tuﬂmomj and a VG\M('LE:‘ of nannies Ao;tj;f\ﬂ .hiuj e
migled aboul the job dulies , and then Lo have fhe Govommenk moke an
undentevern cald te My, Kankan whese he Goes at clme_g_t lar\ﬁ.UR obeul all
ef the job et on b violates due precessr and bthe }x{(jkt te afufh‘t)i&«‘\
1o nek allew it . CLA. App- 7-ER-1805. Defense albonney menawed hes
meltion Yo admit Whe sting calls but the dibnick cousd danied ik CA-Ppp.
8-CR-2026-32. ‘

Wilkouk W“Oﬁ“? ony mult\ohiﬁji , Ihe count belew enned by (’“"‘Pu'“‘:to”tlﬁ
‘l‘\é"'\l\f)u‘\ﬁ d, o R disbrick cownt did ot abuse s disocelien tn exdudin%
os  heansay Kaxtons stodemenls made duﬁinc] “Atéﬂcj" calls with undecceoven
oqents PoAlncj ab Nannies The statemails wow heatsas Hhok did mebt fall wndex
any exceplion o bae hewuoy sule...”

Even & the recended calls wene he%\bwj}mu}' wexe admissible as
evidente of Kosdon's Hhen quhmi stole of mind, intend molive ox plan,
Fed- R.Evid- 805(33’@}1 unde the hebich:\oi e,xqtpt\\an 1o The ﬁecm/.\cy] huh,
Fed-R-Evid-S07-

In Crone v: Kenlucky 476 US 683, at 630-91, this Cowrt hap Aaid
“In the absente of ansy valid sbede jmﬁc(,\t‘m‘,exduaim\ of M kind of
&xculpatwui evidence dap/\lvu a dQﬁFQYYLdGJ\t of the bamic nigb\t T have Hhe
priosecilon’s Care enceuntesn and “Buoawive the Guable of maaninrj‘?w‘
adméonicil tb;ﬂmj.” UniYed Stales v tronic , 466 US 648,656,580 L Ed 24
657 , 104 3ct 2039 (1184) - S also Wa/shingtw vTexas,3880-514,22-23,

12 £ &d 2d 1019, 87 S et |1920.” )
Heme, the 3@Ve,«mmav\k failed T provide any valid reasen To exclude Aling

calls ax h‘ui vieRe kighl«j Pﬁ@b}ﬁw ond ediable and wore Qemebohajﬁd\by

the ?)cvvzxv\m@(ﬁ q%erck who Tesbified thod Bawci and Kardan did net lie s any
of then advoldisements. C-A-App S-ER-1082. In addilion, the fack ot Keslan
was epen with prospedive nannies abeuk leng on-call hewe (samte W@dn;%hj;)l
Siefules bhe assestion .&hc’i Karfon intended te wie Aloog AQP@\/JLM o o
tadlic To coworce lobas -
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B. Exnoneous Admission of pnéjudiciol Nwhﬂ of o Non-—TeSﬁ:f\jinﬂ Nonny

Loakshmi, a nen-te,s‘h}\jinﬁ noanny , not the aubjeet of subatonbive count,
Wonked in the Bosoi- Karbon heouseheold du,\,{n% he Aummer of 2015 She
had been tn the Unided Stales befeste of beast tuwe Tmes- € A-App. 5-ER- 1091~
42 . She had « ma/l.tm‘A' i En%uAh- C-A-App- 5-ER-1658. She relained
Possession ef hen passpesE  and tlekek. c.A.AW.s—m—n52—53.sm’ visided
the W\eicjkbc)\)s (Sol-{luc{c\'u\b') ofken, €A -Rgp-5-ER- 1150 , and h"‘“j' became
Fhiemdl}, . C A-Ap@- S-ER-113)-34.. The ﬁ@vutnme,nt phuenio.d Nno evidence
abeul the cinewmakances of Lok ahmi's o.miy,,& ol , WorK th, on depomtuu
{rem  Barei- Keikon heusehold . However, thowe was evidence Te dispreve

ony iainudlion of fonted lobon as Kesdan modified Lakshmiis texet
Ae WMol Ahe coudd 9FL, heme Qw‘tL]. C- A App. 6-ER-1097-9¢.

The 'fmp.kopv« admission , oves defense objection, of punporled “excilad
uttenances” of o no'n—teskif\j{mj nanny, Lakshmt, To o Y\Qfﬁhbeh wah
Pahﬂcu)aoc\hj phg“]ud(cid becanse I wWas Yhe @nl,j le,o,au,t:m of vielene
by Koskon. ‘

A stotement guolifier ar en excited whberance i hree Tackons exid:
Fingl |, lhexe must be come OCCUsMNence ,Ata‘htlﬁna enough fe preduce
thas newous  excilement  and nander bhe ulbexance .{)Pentaneewi ond
unhe:?le.cﬁna- Second , the ubtescance mual have begn befone there had
been TWme To conbrive and MfAh&p}(uu\t, R,e,., while the nespwvens excitement
moy be suppordd Al te dominade ond bhe weflackve powers Lo be jﬁ n
o;bmjou\u - Thisd , the ulterance wosk sedale Yo Bhe Cincamnstonces of The
OCCuUnHenle pha%&ing if. uniked Stotu v- Alencon- 3imi 360 F.2d 1172,

76 (A% cin- 2002)

Stolements Jhob Lokishmi made, while Barai and Kastan were away
for o n‘\hu—dw) podied, 2-ER- 214-15 , ceuld nck pe,&.alblnj Acih:zﬂ Tine |
Aloneen- 8imi axdtesda . Saifuddin s testimeny nevealed The “excilid vitenance
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exception  was CQ)'mPi,Qthlj iﬂapplﬁca.hh. |
@..vve Solm geing Te ask did she even desexibe an intdul  whey she
Won upsel abouk Aemd‘k'ma hak ha,p?ene,d on the Atouss
A Yeah  Thene wak onm,tﬁu\% Mol i’m,pg)u\e,d that diRon the Gen P"‘/Jl“'d
on MWe shodss — '
[Kasten teumel]): ob}uﬁm ,Voust Honetr, as to hectaay ond Confronkalion
clevire -
[®Boviag Cerwn/;d] . Foundalen.
THE COURT: vaxulq,d on e o‘opcﬁm (A j::c\‘v-g cﬁvou\/bwt 1 tink
Meoce neads te be MoHe ‘Fou.z\doxﬁen-go ' sustain on the found «t\})ﬂ

Q. (PROSECUTOR] " Was Lokshemd upgdz when she teld Yo what had
happined on the abcing 9 :

A. Yes. She wWah q,r\ﬂnlj;

Q: How could you full 7 What did she Look Like? How wan hex voice T
A - She Guud  That's oll. She Cried -

€. Did she Tl yeu while she wan crying 7 -

A - 3he Teld me Maak — b way Cilher Ahe Wed PWM o Ahe war
puliad down on b shaiivr . So she was upsdt wilh Hhdl. |
[Kadoh Counset] . objeckion . Heana
THE COURT . Ovesotuled.

O.- tPRoS&curop\]: Who did bLokahmi Tel) You Puw‘nsui on pu\u‘ui hen dewn the
Alainn 1

A - The cju\'ﬁimnw\ — bhe ﬂu&lmmcxr\ who —3 dont remembun hu name,
but the piclivwe Mhat Yeu shened me [Kasdan]:
[Kesttan Counsed} ! Same oqucitbﬂ ,Yourn Honok-

Vourn Honor -

THE CoRT: AW she said was thot she wan exaidid ot Hhe Hme S I
Joing to ovewmule yews objection once again . That's tRe prepu Found lion
unded the Cinaumatenc Yo be an excepbion To the hestday rube Bvak

Yeu e dmme

. And W‘W&t th\e (“d Ahe h.tl Yo ab&»u\t u&kai l’\cui i‘\qr?ihl‘i on the Atﬂi"‘&?

A. She ,&Cu,{d hes Novme. (-\A LQ&K&‘NM{, b*‘i\&d‘l meand o 3Q-dd05, o,,‘ni Al\&
Aoy anybody who dees MRy Te Fhe qoddess will suffer. And ¢ Thix
U uwhat n‘u’j e dc‘Mj To me,; and Tlom oy up.aat, and Gied il SL‘VQ
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Vhem htv-uxtjv-,” om«l’,‘jw Knew sbeff bike ok, In anger , she wseuld
5004 toge l’i‘@m})\. Thoak “Thiy ia W reng Yreakment, " and jusl oryying
and A&;juw) Hoae hx'wu)A-

6. s e a Hindd cje& (&) named Loxahmt ?

A From whol Ahe Jold me.
&. P\nd Ahe wWewy 0..1\3%&1 ot n’\t“hme b"\okt i’\Q.A been m?ot&t&tc,i cn W\Q"Stqb‘*?

A Yea.
C A -AppS-ER-1135-38.
Pecouse bLokshmi’s aalemends did n
admission wviokafed Kastan 4 consbibulional nighl L confrontodion:

Count emanu-‘ MPL{Q_A e &xclpt;m S’vm,)\)‘j beme' Loakshmi wab

Uoxeited” on U up,?m.t”. The Nolh Cinewil  han hd‘.d, heweven “[j]uat b ecantde
han neb

ek ov.miifcj o ‘exciled wttenontes, theix
The disbrid

a subjeck 15 o appasis to be upadk offess ne cjuamu\t& IRot he
taken bime fo consider the malter. The aubjeck may be upsed precisdy
because he's had time Yo wedlect , 05 he may "Fiiji’\ emplional dirbress b
o colentoded eFfonk te oppeax moxe Cedible.” Winzes y-Boll 494 F.24 1192,
1260 (9™ cix. 20@7) (emphasis in 09\13&\01)' |
Moneover, by the presecudiond ewn account , ok the time Lokshomi Gﬂ&-ﬂtdq"i
Apoke to Saifuddin |, Kortan and his —?amdij hod besn astay fox icu,v&; ¢-A-App.
2-ER-314-15, ond lhewe war me evidence whelfiex ahe was AL undan the
Aeress  of ackuad Traumatic event of fhe bime . Funihen, accending To
g?&f udden LQ,K‘),\I'\‘)“G made fhe Alaloment wot in diskress but in aﬁg& (Leavened
vin supostilon musingt abedk o sppered awe), precludu on exited
RAng - See, e q., Boyd v. Ug_m‘ Cakland , 458 F Supp.2d 1015,

te31 (N-D- Cal-20066) (‘V\Otv:nfi dedanrant’s angex “Phavidqc‘ o molive Te b and
even “fen-minule lopge of fime between khe end of tha alhsuf incident end
fhe Atalement allewed Auffidund fome fox... \F@‘Ufjkt ond ’fmb}déatenh)-

The counl belew enned )-Lulin{zj, ‘4. Assuwming wikheoul d:acidfr\tj thod
the digbact counk abuged by dlseselion m Qdmﬁtﬁ(ncj o an excited ulkweante
e ‘hQWQ)j shdtement of o nen‘iuﬁﬁjing‘ v{o‘ﬁm, any esnen Wed hasmbess. &
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The Ninlh Cineuid's nubing thot “hewnoy abolemenl of Laksbmi was harmbess”
A belied by the prosecedion’s emphasis on e “Utaixns” tu'b'}y\vmj (n dm'ma
ob bhe @nhl evidence of Viclence by Kanton To preve the “fonce” element
and to consobprale the robjeckive assosdiens of “feax by all of the nanmub.
C-A-App 8-ER-208% (dc.&im} O«hcjum@{t dmc:«{'bflnq Lok shmi 2 statement
undert heading .-“1%\&&&% of we of physical fornce”)

This heah,&ouj evidence was |\L3hhj prejudicial to Kaxtan and Feinted the
Verndick nel owhj on ﬁwéécnépiaqui th;&ﬂe bult en bhe Ju\)—itmviﬁvt Forced
labox counls an well because the proseculien prne,szJ.j sebied wpen it te
establish his oven- wnckim) tntenl and bchavies,. C. A-App-7-ER-1584
(eiking |, infen alda ) Lakshois atobemeds  ay evidence of a “ patkenn, o
medus  epenondi”) C-A-App- 7-ER-1585 (anquing IRat subsbantive Fonced
lobor counls “ane dizposed of faihhj eastly once the Conapinacy 12 found)-
The cownt below ensied Ihot © The heaxsay gbabtemud was th) selevant

fo the conspinacy chasge ,fon which the government  presunied ow»\wkelmiw]
eyvidence ...V . v

The cowd baow listed  bowleyanrd 1&,&;1\(\}\51 sl of evidence lesing A(Ljht of
Kankan's cone poink thok Inis  heasscyy sbebement was the onby allegabion
of Physical vielence by Kandan and “may will have centaibutid %o the
(’-M\v{ahbm, ond we cv‘tq'anbﬂ cannet -’3°Uj ot we are ceminced ijcmA o
neasonable deubt Rl it did net contsibube... ” unihd Stedis v Vaxges
133 F-2d 701,710 (9% cin-1941). ‘

€. Ennoneous Adwmission of Teﬂl:moyuj InVoK(nﬂ Grod 4 Aufhoﬁq o

This Cervdl has dié&wnev&d ef an @y comeint. tuxdfrxﬁ to banmfe Jusyy 4 Sense
of x%pamﬂv}‘ﬁb) fo o kiakm cowd See  Cabduwel] v. Missiasippi, 472 U-S. 320,
33¢-34,86 L-Ed-231, 105 S-ct. 2633 (1“8”53- |

Oven defunse’y oby welion , the dtaicl cowd ollewed The *ke_g;(gq,j ﬁ‘q.Cﬁmcmﬁ
by the neighbon, Afisan Saifuddin, fe intueduce opinions abeet zmiting of Baral
by Gied . C-A App. 5-ER- 1138, The neighbor Afshan teshified: “The wife gt bite

on accident the ey 2ame do»} , ond thein Cax wan C‘—W’kpwﬂ-’j (La»t\s«)ul And when

Ahe exme &ﬁm’/)kf' mu\h";“m/ ( SQQ)”\;) by what hoppened . And iy whal &Qﬁ
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did to me , and s wheo Glod did T Ghem!” ¢ A Ay, 5-ER-1139, Acgen_d,inﬂto
Afhian Lokihmi beieved tRak- Hex name was Giod - wos oftex & Gioddess:, 50 Ahe

soid the had proved-” ¢ A-ppp.5-ER-N3I. C

This wos highly Paqu&{u"&t, colonlded To appeal To Bhe pry wdites Mcj\h 9 d
[)W“jy ah the \')(»w‘)\b decision i3 ts be based bpon bre W{d""“e:& presentied OI bvt?:‘\
the l‘hjaj ingboci s ij\/‘tn b3 e Cerod - See Chondlbex v- Flewidfl) 449 US 5560{5 ? q
66 L-Ed-2d 740, tol 5. k- 302 (1981) (“Trial cowds muk be eapecially wigilend 3o quec
ageinst any Snperoment of e defendant s wfght b ovendidd baned Ae—hbj wpon the
evidence and the ndovesd faes.”)

D« Exsoneous Adwmission of Heawsauj Email * o o

Additlonel heossas Iu’ﬁmcmj wad alro fhijbkdid&}' becowne the J o hea
Biok Barai hon kL o harbond - See Winabed Stedes v. Tehnaen , 27 F-2d 1186, UC)S?

(6™ oin- 1994 . Even hough he &mddl by Borad mecnd Bk .Ake.:mui{ vcickﬂx i
husband 40 e he weukd »’J—e‘[) joKir\a At vy Fodien eedt of condand - The doaksad con
nefused 1o bnsbruch the Jwe pwsvand o Padesal Aules of Evidente , Radle 4o,
C. A -Ppp 8-ER-2025. The evidence ceudd “luxe Hha fockfinden inle d%hmia‘\% 3“*“
on o qrnound diffesent Frem prect specdic to the offente[s) Ckohﬁe_d P old Chiof v
tnted States , 519 1.5 i172- '

The touwnt belews exned n hulinci That it was admissible fos impeadh mant
Puwrposes and cited united States . Giesy 967 F-2d 322,328 (9% eix. 1992, buk
ir evenlooiced the fack Bat MM , The distodel ok admitted the evidence
wilh o h‘.wu’_ttv\g babwdion o os\hj Fos the puspeser of crads- examining Ma Gay
neqanding his pusmcnal credibillly and his Atale of mind and is 1o be Censidoed
by the juny c’r\Lj tor gt pw-tpeAe:”Id_ uvdike,_e_&} Hene , the dnbndel el
facled 1o give a Lml’b\j trsbsatcdion. ’
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TI. Failuxe 1o qive o unanimihj Lnabrucien _c,g-.qc@m'n% the fonced tabox counts
i4 in conflick wilk this Cousls Opinion.

Banos ond Karlan huvue.s&d an intbadion that, T convick | Ihe jusny
moaf be unontmous ox e apecific Aubsectionis) of the forced lobon ATM&/
18 U.S.C §1589 (@) ,Fon which if found ony violatlon . The distnict cewnk
ho{pc‘hd The huxvuut- C.A-App- 8-ER-2p24 .

(A} juny o o Fedead eniminal cone comnél‘ cenvicE unless it unanimcm,bj
finds Mok the Govenment  hay proved cach element: Richandson v. nited Stofet |
523 U-5-813 817, 143 L £d 24 985, 119 S-ck 1707 (.qqq}

Priox Yo bhe decision below , no cineuit has decided © whethex the means of
Coenelon tn @158“\ sheuld be thta:&d as elementt of a forned labex ot fenae,
Nequining a 1y s unanimoas agneement on fo which means of cowndon Wene

emploged-” unitad  Stoks v. Belle, 503 Fed- Appx- A10,915-1¢ (118 ein. 2015)-

A Stalute’s Text and Structure |
_;§vvseq Lists foun distined caleqonies of “means” da’diw‘CﬁVd‘] qreuped
info  Aepenote zubsecdions: |
W‘f\ogVeﬁ Knowinc_)\ﬂ Prevides on obtoins fhe labon ox seavices of o pexson
by ony cne of on by oMY combinakion of, Ihe follewing means — _
(1) by means of force , thneols of fonce F"“ﬂ“c‘& hebfhaint, on h’_’"\“’u of
Ph‘dﬁml nestraink IR ab PLuen on quolhen pensen’,

(Z) btj means of Swdious hasvm g5, b reols of sesiour honm Te frak perdon on
anglhen Persen, '
(&) b\] meant of the abuse ex hneatened abuie of law oL qu_ﬂca-‘ Prolesd:, on

(4) b‘] meanA Mi any Atheme , plan oxn pattern intended To Covise Mhe penson
T belleve ok, # ok pesson did ot pedorm puch lebort o3 Aesvices,

Wal penson o anchien Perden would  Auffen Aiaiots hovuom on Phtjm‘cm,\
he&thalnt, .

Shall be punished as provided subsecien (d).

- . ]
1I$ U-§.C-§15@9q (). Each subscetion stz Tonds an cltimalive “demen‘t,
o censtibuent posk of o Q"I_m&i& lQ.SGJ definiion” ot “the proseculion
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musk preve To sustain a convichion.” Mathis v. Uniked Stci’fuliaé S.¢ck.22473,

2248 (2016) « The juny need nel aqree aboul means, prepenty defined o4
“haute foeks,” on e “neal- woslkd .ﬁn{hg)& " un(",b’thsiﬂﬂ each element. Td. “Whmg
for ex GUY\PLL yon elemenl” of fomced Jabon “ix foree on lhneal of fornce ,40me
junenr might cenclude thot the defendant wsed o knife to cnedte the Mhreak )
othiens might conelude he wsed o qun-” Richandson, 526 U-S. ot &17. “put

et disagresment - o dtagneement obedt means — weudd nét makken 2o
long s olk o Juwienks Ud\(xnln'\cu.aly) cencluded ok the Giovenmend Hhad
proved Yha Mecest oy rebotd &w\v\t,*\amdﬂ thol the defendont had
Wreakened fonce,” (., nolhen Mhan Aeme olhix , onnilelind element Auch as
l’ﬁh@.o.twi*r\q abuste of QQﬁo\l’ procesr.

Mothes dineds us Yo look ot obhen textual cluer: if e altexndives
ane “UHustsalive exqmplu” The altesmakives axe meant-Mathis, 579 U.§ o1 518
Here, each subsediion of fonced toabon statile funbhen Limiks fhe definifion
| of the stotul by d&junc‘livd\) Mﬂinﬁ Lyper of coencion and ane nol
huabrotive QXOm\PLLA or brude focds on acky et P‘"";‘Pﬁt"“ﬁn‘j a ceame - The

Stotete uwsges np p‘hd'o.tohtj Tesms Like “includes” on Yauch a4’ $o indicale
Mat the lakd odbeinabives one dloabnalive exompled.

B. Diffenent Mems Rea RQLV}I}(QSMQV\L
Bven Whough the cowrd below conceded Hiat 1589(a)(2) and (2)(4)
ivTCoxponaite addition a) Actanden hk‘_Ci‘.U&"}(emU\tS; it esned by dsmising Mhe
A€9niFi‘wn&=_ of differand mens neo- ﬁ@‘i/*i”‘e'm‘*“h b3 each C"&Wim
/aquAtc't_x‘cﬂ? Ind(‘aoiinj Wat Lheﬂj ake AQ/\oe)Ldi}/ et fonsesr and hus axe
tlements and nel meant ; Jn cenflict with this  Cowd s OP:"{O“ fn
Richandson v. United States 526 y.s. 213,836-37 (1993), whexe this coul
hos sotd bhat altesnale wmecns of ‘Fulf‘\'ﬁ(nrj an element “must h"—@”‘wj’&ﬁ
nefleck nobions of eqlu"volxnfi blame wesbhiness osn cd‘o&biﬁtﬁ , Wheneas
o dFfernance th brRein Pﬂ“‘mw—d d@)ﬁtq G‘% Qulp&bl.ut\j would be a neason
e concdlude JRob !}\Lﬁj tdentified  difPesant effenses dfrc«aa}'fkw M
Sthod v. Asizona 501 U-S. 624,643 , )1\ S-Ct. 244 (1391 .
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““The inclusion of diffenent Actr of mens Neo elementz is .Abwmj evidance hal
Texas .hobbemj statiute s diviaible,” invclv{mj o &P?femnoz. o elementa %aﬂﬂﬁ
Ran maans - Mantin V- kLione , Ne. 19-15€605, 2021 U-s App. LEX1S 37934 ,

202] WiL6102175 , at X (9! ¢ix. Dee 22,2021) (unpublished); See alse

United Stoles v Gramnel, 24 P 41h 465,489 (5™ in. 2022) (neasoning thal

Ihe atotulosy Cemponeds Ln Texas! Nebbeny atotide consbituldr eemends

pw{t becawre of the diffesent merdal Atades fox ﬁ@bbﬁh}j—bnj.-in\)uﬂuj ond

Nobbow —by-thneal ) ; United Kates v. Wehmhoefen ¢35 F. App'x 20&, 211

(ﬁﬁ‘ ein- 2020) (wnpublished ) (f{ndinﬂ Hobbe@j wndex Toexas loazy diwisible

and Ai(\b\.f\j bhal “[d]if"@&?d"\ﬁ Mens Ao hec‘,u\hemq,v(h are o hollmosk of

di‘va(bimtj").

In addition To 1583(a)(2) and (o)(4) , (@)(2), which is defined as by
weont of Audows hasm on threads of fesioug ham To ok pouson o ancthex
pnscn”. The Keam ‘Senious haxm’ ia o boen of ol ond infckyoﬁo;t“ Acierlon
o4 per bhe dofintlion v & i5eq Ce)(2): :

' The Lenm “3enicud haam" means any hawm , whethex ph atcak on Y}Gnthj:Afml/
iﬂﬁhulima pAtjekoiegfc&\ , finandal , On nqoutdﬁehaﬂ haam , thak MA“fﬁCiU\ﬁ‘j
Santous |, undex all The waa‘mw;\divu] elacumalances, To C(:fm{)d a ;-te_cwcrnofaﬁi
Pesiren of the Aaune bmﬁkqﬁwnd and W fhe same Crneumskonce T P&fc—“'\
tn to conlinue Paa?ofr\minﬂ Jabex O $5vied iy ordeox to aveid {hws@gj
ok hasom:

Thaus , 1589 (OL)(L) , When c(gu‘).\kd Wil the above definilion, includes the
phrase “To ccmpel oo peadosm”; ‘incenpe%oﬁu Alenteor atmidos o bRe
phrare in ondex Yo exed priessune” incomnpenatis scodoe bl 1589 ()3
per Ninth Cincwikl and iimilax o dhe phate “Scheme. - intendad to came «
person o believe” tincenpenalis  sefentes, inko }584 (o) (49 per Sevendh etk |

In essence 51589 @) (1) hor a menh e of "Kr\owfmshjn and fhe
(M(2); () (3) and (a) (4) odtenalives have C\ mend hea of “Knewﬁﬂgjv‘ﬂ) and
ihﬁu&ioncx}hj v,

And the diffeswent nature of e foux oimes (D ~©@I{4) A fudhe
wmode QPP“*“‘“"-'“t by thais different monbal sttt HQ,otM{Scen\U\E' Fon Q)cq‘mPLQ J
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o defendant who Phtjb\caﬁ\lj conaliainls  a vickim form fonced laber (e (1)
has o diffewenl mentod tfode MRon one who abusws chja,\ procesd bo
Coence Mhe \N‘c‘tim inte foxced Laben '(q)(3>' f\'lﬁi@uﬁk e ulfimede
3@0‘0 i fexced loben ; e dedfendant s inkendien s b hews he will
achiuwe e 3@&? one nek Aiv\suﬂg}(.

With the posrage of §158% of the TVPA, enactd oftor the Kezmindki
decision , Congtens expanded the Atepe of cases Yhal cowdd be prosecited b
include those 5-*\\/‘0%{/\,3 nen-1iebond Coveon. 1589 (D)D) amd (e (2) arne
vicleld courtions and (a (3) and (a)(4) are nen-vietenl coodlens. In fadk,
Buscean of frirens , 8n b Proqam Stademank PS 51¢2.05 ‘Coittﬁ onizalien
of (’)*f‘f‘e)/\}s,e;;’ C_a:tu;]ekil\u CV\L} 1589 (a) U) and (a')(z) ab exlme) of

'\"io%u\cq ; Todten cghgt@bo_nuhy\(j el Hhere O\Lt.g}(y\g,{tq Ve snbseclions ane

dlemu&& :

The {“ouew{nri' piciuwre will Bummanize e Key éhaﬁa&&i/}tu
$1589 (a)

Ls (@ (1) — mens sea of “Knominabjn » viekenl ceencion

Ls(a) (2) = mens nea of “lnowingly, €ntu\ﬁona&bj", vielent councion

Lo(@)(3)—mens nea ef “inoningly , inbenblonally” , men-vickent ceencion
Lo () (4)— mens rea ot “knowingly, tnfentitonally”, mon-violent coexcion

C. Diffenent Conduct and Proof
Whee thae ane seveal oltonabives wilh didferent leves of sdsk invelved,
e Supreme Cowd has colled e atodutes “divisible stetukor Dercampt
v uniled Stabes 133 5t 2276,2281, 186 L. Ed. 24 438 (2013). A stabide
(s divisible for pugeores of ap})ﬁ,nji&u] Hic medified ("qu__ﬁo}‘i(g.& m.ppmach
onky ¥ at beast one ot bhe codeqories e the ALSHIT may be divided
conslikutes, by i elemerds, o wiskent Felony - See Desgampt (33 S Chof 2285
Hewe, 1589 () (D) F‘ULA (@) (2) ane welenl offuues and Qi di ffoend
NiAK Ran (@) (3) and () (4) .
In Chambens v. unifed Stadus , thiy Cowdt explained thak “fhe notie
Q.}f mf ‘b\et\?&viea\ t dt l‘ckil’j wndealies o /Si:cntutcmi phras e mattou” o
sz;deg{gabthtj &na.hjml 555 D.g. 122 124, 129 s.cb ¢g 7,172 L-Ed. 24 4¢4
O .

23



Whese fhe Hohawos uy\d@\[,luxs‘ one %Qoltultcw.] P}\M@e “Cdiffers 30
Aiﬁr\lﬁcomﬁxj Prem e behavien uv\dmhjnqa “ oonetRer , “Hosn ACQ';f\ Puxpc,zsu
o AQJ\ﬁiu\cimﬁ cowoE mwl Drealt the two on dipfesandd Wn\e/) jd \.

Fon an aXomeJQe of & stabuts ok wod divisible becouwe & thmuxo,\-\?-@
o ditfesent L ps of bdhaviex | the Chambsuy Cewd Constdned iy previews
hoMinﬂ . Jhepand v Unded States , 544 U513, 125 St 1254, léc; L F—c:dL
2d 205 (2005)~ 'Sl'\eewxd invelued o Mastachuseltts bw‘ijU“f‘j btf’i::ti k‘R. .
* placed widhon o 75\“"-3{‘ ’ Aq)v‘—“t‘&’" ’Y\,wmb@i&.d Aitoviiktc»‘uj Amtﬁfoﬂ, Chambars ;
558 U.S. of 126, the bu}thMMi of o “bulding , ship, vessed ox ve_hiclq/ "14d-
(q/ueﬁuj Mouks. Clen: hawsr Amn,, ¢h. 2¢¢, § 16 (wesk zocag)). The Cound found
by Abadade Yo be divistble becawse Hie behavion undedying breaksng and
@Mivxit\,i woch e Hhe bifed premizes ¥ ditfenfed] 2e Aicaﬂi‘gfm"\tlﬁj " forom ont ‘
Te Hhe odhen- Id. Cdﬁn% Shepaxd | 544 U3 at (6-17).

Likewise | in forced labon ababede , becawse fonced koben can be 'P‘Q"Q" by
- P}\‘J";‘C‘J sesbnaink Y Sndpus harm, abusre of few ) and a scheme 7, et‘x_d\
Pormulalion of cxime invelver o ditesend Type of condudt and ghould be
Yreaded oa Ax@woi’u. GAMES and axe Mg eLomonDs.

D. Cose Low Explictly Refoning 1589 Altealives o LElements '
Thene e ob beast AKX cases whexe e districk cousds exphe&bhj seefenred

the foxeed labox oltvenadive. aubaecdions o4 ‘elemends’. Seo Losnik v. Se,
374 F-supp. 3d 923 (“ed2 1o btk §8 1589 (a)(2) ond
15%9 () (3>) “mu.lﬁp;\& ]wxféc\i'cﬁoﬂb have found Ihat the thneol of dQPO’*tdﬁc“
may t8AF comtilbils o tRsead soffident 1o )Scxltt:&‘&i the M&i
,WM foxced Labon.” Echon v- Sackett, 2017 U-S- Dist-
LEXIS 152992, 2017 wi 4181417, ot *14 (D. Colo. Sept-20,2017), nepesl

and netommend akien adopled | 2017 u.g. pist. LEXIS 182218 , 2617 WL 50613116
(D cole: Nov. 1. 2¢617).

See also 2021 u.s. Dist- LEX1Si§4166 :: De Brikke Bucco v. W.Tewa Tech UI&,
S5 F-Supp 3d 626, €40, No C21-4.60]-LTS (August t¢, 2021) ("In fhe
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Contexk of H-28 visas, 3 cowds have defermined ot VRsedls of depontotien
ore Aufticod te med The “Aenions hanm” element undox edhen subsadien
1569 (a)(2) on (4) on “apuse of bhe lgsa,t process’ eLa_mU\E undan
»ubsrectipn 1589 (o ().

See olfo 2019 u-s Disk- LEXTS 1982432 ¢: Chaidez v- Hemphill 2 Nov 15,2019
Q‘ The PennAujl\r@.mla skalute bons rdecses ot force o vickim of Irnafficking
te agree Mo hein  conduck Wai Vcluntcuuj , 18 Pa.cC. 8 %3(';5] (9) and
both Atodubes deem abuse of Legol protert an oan elemend of trafficking
behavion- 18 0-$-C§1589 (a)(2) 5 158 p.a.c. s § 2012 (b) (4)- ) |

See also Giilbent v. united Stoafes olympic Cemm, 423 F- Supp 3d 112,1136
(Sep.27,2017) ((“He Mhen opplied fhe chemenld of a secion 15893 (2D
Cloim T defendant  Steven Lopez'A QMLd condanck ... ") -

Ser alre Uniked Status v. McToque, Neo- 514 -CR~6557, 2017 U-S Dist: LEXTS
68598 (/—\pnil fo, 20”17)4, ('“TI—\CA lanjz\cx_ﬁg in the intseduckion s Almilax o the
abta;tuﬁomj ﬁ&’\ﬂb\_&%@_ “fonce | thnedd of fomee P}\ﬁA{(ﬂ.l neskmaint, on lﬁ“hwﬁ
of physical restraint 1o Ihot pruon ox andhed peden, which Comprises an
easentiod edement of the chascged offenses- 18 U-s-C §I‘58‘l (e ()"
| See olso C'_c\m‘;l?e,u Vo Unied Stales, No- l6-cv~ 632, 2018 U'S- DIST LEXIS
242962 (0ckobex 9,2012) (“This yidence motched the elomods of b forced
lobor chasge - See §1589 (o) (1); 7).

E. Caste Law Re_fexhina Cortoin §1589 Altennadives %o the Exclusion of othess

Thene one numespgul forted Yaber cases whexe the doberdasds Wese
chongd WK codain §1589 altonalive aubsedions to the exclusion of ohew
co”"wbm“*ﬁﬂ ol Rese fubsailions axe edemendi and nel means

See uniled States v Wocdasd, No. 13-25-5, 207 U. o Dist- LEXIS 225423
(Dec-i5,2017) (“Forced haman labor in yielalion of 1§ U 8.C §1529 () (1D

¢ counk 2-7)) ”) .

See alae E_W&.u V. hatltawsanna Rawclinsg Ckn,NO- 314 ~Cv-{§9},2021 U-S-
DIST- LEXIS 147516 (Augu&t 6, 2@2)‘) (" the Defendonlz and the EV[tQ)\P_}LEAQ QVLSU{%Qd
in acks and schemes vieldting the TVPA, 13 v.8.C § 1589 (o) y.”
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See olso Maciad v. Mcn’IeﬁhUi Conexcle LLC , 2020 U-S Diab. LEXTIS i7317]
(Sept-2),2020) ("CLount | of the Plotntidts’ Comploinl alleges thok the
Defendanls Hornted Ploivbiffa! Lobon n wplakien of 18 v-$-¢ § 1589 (c)(1) of
the TVPA.7D) 5 niked Stales v olin, 2020 v.s. Agp- LEXIS 22894 (Aug.2,202.0)
(' In Auguat 2eid, o tedesal Prend Jij indicled ©fx an foun cowndr of
Torced labox, i violabion of 18 U.s.c §1589 (a) (), (2) ana (4-))’)}
Taneda v. & Bodon Reuge Posdsh Seh. Bd 2012 u.s. pier. LEXIS 157725,

SA ¢cvio-on72 TAR (MLEX) (AU“)’QJI 2.0\2.) (“Ev{dlu\ua ,LL\.‘)PQ)-&(A Fflip?vw
‘V\QtCEW\QDAi clatom fon wchﬂ&,@n of 18 U.:‘\v(‘_v% 15¢9 (Q)U) of the ThafﬁcKInS
Vidlims  Pretedtion Act (Typp) ... ”) Ruekas v. cly. of Mameda , 519 F. Supp.
3d €36, 648 (Feb. ‘1;2020 (urw Plainﬁf-@é Ph(;,vituma 5_9«\?0}\ forn Femx ok ,
Moy will be placed in .;sektoexﬁ Cenfinement: 18 U.5-¢ §158(a)(), («)(4) >/
Conneto v. unsked Stedes y 200 U-S Digk. Lexis 120733 (oct i8,20t) (“fowr
counls of fonced labew , 1§ U S-c § 1589 (1) S(2))-

~ In uniled Stobes v. Dann, 652 F-3d 1 go, 1169, 1171 (9% ¢in-201f) , The seminal
case n lﬂe Nenlhh Ciseudd cénbtxufm'j the doxced Laben abalnde ; the 30\/”5‘“'”““'&_
onby charnged o §1539 (o) (4) viokalion , impliciHly confirming § 1589 (a3
fowt odtenalives cenalitbudz seposcle cximes wilh olbondive dti‘““‘t]‘ and
mend hia hé%@d.&grw)(\t’)- M N 69,1171 ((’Iﬁmj wnited &t dlo) v. Cabimbiom,,
538 £:3d 70¢ (7™ ein- 2008).

F. The Deciaton Below 14 Inconnect
Dﬁtnd?ng e disbsied cowd’s refuwsal 1o give the nLq,ueAtLd specific
““C"N:"‘;t"i tmabniclion » the counk below intiats 1ot A'L—put&ta subsedions of
e fonced laben stakuls ,18 03¢ 51589 () |, mex Ad fordy, “means” ond
Wol,. Moy s <
TS & th@mﬁ, bul ot fails 1o QcKnowl&dﬁg th ok O d\‘/bﬁnéﬁcn befoseen i
Mere QO“CLPLS ,loz.bCLS ‘néthﬁ\At@nani “ halt CO’/‘\‘QOUK&‘L& the Cowsdr tox j‘i-“%e'
Stephen Exlich, Stawykff’o.ﬁwahai on 5 Foace but Mindébending in it Ap/)i(k’aﬁrl}')f
Tehon  Concernence iv Cuiminal Iniald, 61 cLEV. $T. L. RE\;.;q;,';qz (2013)

(obsenving Mol the Suprerme Cownd “Failed" o previde “quidance” in i key

Cadel &ddheﬁsi“ﬂf) the *m‘a-mb/ e‘lemu\t Aiﬁsﬁ‘ﬂ@t‘&h, Sehad v. I\}\;ZGTE_(_A' and
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Richandson v. Unifed States ,“nesulling in Five 2epanate opinions Mok
funther muddid The Jurispradendtiol walina ).

In 2 deciston ,the count below stated “ Becawse in MicKey we found
n&&;‘b’s {dentical LQ"?‘“"ﬁ"’ Yo be means halRex tran elemenilt | we nead the
fornced laben afadote 1w bhe Aame \,\)cu)-)' united Stotes v. Basad 55 F. ¢t 1245,

1251 (2022)- But the Qarxcjw\aa ond gbrudune of the sex tuwfﬂciaim} stodude (&1591)
th M[ckg ah_e, ~muu\fmcj?ulhj ditferent from hhe Fornced loben Atotade hene
(§158). Section 1591, of sse n Mickey punishes anyene whe INeoruiks,
entices ; honbers ’t"“MPDT\R, provides , obtaing | advertises , mainkaing, Fqknonile.&i
on soliciks l"j ANy ™Meand a pu\um,’ Knominﬂ on tn neerless df,b‘he%octd .C‘f the
fact Mol “meant of fonce , thineds of force, fraund, cowneion .- Ox any
Cembinalion of such means will be wred to carse The penson t“q’"fi‘“%‘ h o
commencial sex ack.” Mickey, 897 F.34 H73, N7¢ (queling §1591 ())- In &
unitwuj dubsedion , e atatute enumenales o single ael of “means” —
Varieus Coucive fockics Aubjedt 1o bhe same mens Meo nequinemant. '

But it fails te addxess Fhe ahaumuh d.{,sti'n%ul\ékimi Ihak O&‘KG?&E%
and Lynenes Ihe uniqpe 2boclone  of § 1589 (a), which , instead of a
skoxl unikany Lt of “means’ esbablishes fous diskined eateqomies of
Waneans ” broken o &e?é}u&a numbesned AuLAtchbT\L, 3 of W}\{Cj\ “have a
Mone demandinﬂ ment Mo (09(2) , () (2 and @r(4) - In addikion, J—huj haye
different degrees of culpabibity (viclent-(ay () & @(2) and men-violent -

(2 (3) & (o) (4) nalune , Cemmexcdal—(a)(2) ond domeshe Acepe) diffesent
manfal stale h%,wnmaﬂh , diferod condudt ond proct huvui.heme)@ The
Cownt below olao fgnored the extenslve case Jeus uphqiﬂ,’ seterning The
sndividual Aubteciont o ddemads ond the case Low hdlw‘}u:nﬂ ceskodn
subsections 3o fhe exclaston of ethoa, an expeunded in arecdiona A ﬂ’\he&gh

E abeve.

The coust below olro peinfed cob thal *“Hi, forced Labax sbatite's obfenabives
do mel coreq diffenent punishments ... See 18 U-5.C §1589(2).” Bonal, 55 F 4-th 1245,
1256-1251 (9™ . 2022)-

while & & ﬁ)xue ol fosced lobesn atatute deos 'ﬂ(‘te—)(PECit‘Lj define
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different punishmenty for each olternalive, $1589 (0. dows Lub a disjundive
Lk of Puhfzshmantbi
Whoeveh vielales bho sedion shall be Fined undex bR t\‘ﬂ,e, ?‘mpm‘.&enea
et mone Hhon 20 Yewus ; ox beth. o
Howevesn , the fanced taber conviclions b\h(}u.«j"\ neon-violent cewdlon (@) (3) &
(&> (4) only nesulk in eivik penallies , Ve difPenenl from Hhe colminal
ch&téu im\P@AQ.d on wvolend coveton (a) (1) and (a) (2)- In essrence , due
Te o overbroad nalloxe of bhe forced loben skeuds. , dirfoand PLmi‘A;\MUd")
for ttga. altewnaltves oo im@Mdﬁl)j defined.

Meneoves, Modhy quider us thak difftouank puni‘.Ah*mmt frox
i an indicadon of divistbilily budt Mo Convuue ir Nt thue. 16 & '
einenity neeognized i dislindion and hald statides whese altvodives
Caspyy the Rame pusishment ax divesible. 31&,&-3-;§pkao v. unibed Shalvs A&)
837 F-3d 172, 1177 (0™ cin.201¢) (holding Fle. St & 893413 (1) (o) divirible
when e statude provided bae fame ]nux‘ushmev\t fon exch cdkvmaﬁve')f Jee
abso United Stabes v Bowziden , 725 F- App'x 653, 657 (15 tin. 2018) (unpublished)-

Fino‘u‘j/' the cowd below cencluded JRat it will deckine to conflick MU/T
r finding S0 Mickey Prot it s not divisible. Tndeed, the couwk 'z obrenvalion
hatr Congress gnaci&d bebh” Haa Aex thaj\{‘('c@y\% st ol ode (E} l5‘1l) and the
tonced Jobor statade (§1539(0)), “as pork of the Tralficdng Vichima
Protecdion Ack of 2000 (TUPR)," undenmine s asqument ok cowwds should
O—V\albﬁ!\‘& e Two sredient and conslrare Hiom 1h bhe dame Weky i Congners
hoad inkended Hhere d@peb&oia, stadekes Yo be constrmd Eder{ﬁ‘c@m}), it weuld
havre abtruckused Haom idu\ttgﬁhja

e altvmnalives
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IV. Cumolalive Exmons viclated Due Process

In R censcledoled anc.cJ. 1 the Ninkh Cincack , Batal ond Kasdons
Cowmd soiaed Hae Cumulalive Enrex wtj'umud? . See Borax 4 @"‘U\b“ﬁ Boucef
C-A-Cose 20-10318,Dec- 22, P60 and Kankon opening Briek CA-Lare 2010247,
Doc. 29, P52 - The towd belew Failud to mule on this ongumend: Barsl and
Kastan flled a Aue Se Pelibion fen R&w\i‘mj‘ ond smeminded - The Pcmd did r:,et
sude on the canmudalive ennon wtjum&v\t raibed b‘j beth RPaxai ond Kewrdlan
See € A-Care 20-10318, Dot 89, P4 - The cownd badow 2wmmasaly dented Fe
Pditien fon sehessdng: |

This Couxt han El.umbj established ok the combined effect of MUMPJ‘Q
triak exnons Moy give ruge e o due prowst viclofien i & yend ed a traad
tundomentally unfaln, even whete each esvwon constdered individually weald
mok hUVwEhQ hcvwa& DOi’\r\e.!,bj_\;a DtChM.ﬁe%xo,‘HG vS €37,ok €43 Chamﬁ).@tﬁ

V. MEBAsTppl ) 410 US 284, ot 290 03,298, 302-03. Fusthwumone, the cumudalive
nolune of the chollenged evidence. doed net nqcmmdhj rendor its indlusdon
(en exclusion) hasmless Koubeoitch v. Uniked Stdes |33¢ US 440, ot 444-45
Rathen , the Fundamental q,ue,&ticrn i da.tumii\in‘j whethen the combined effect
of tniad esncrs vielabed a defendant’s duc proOCesh m‘%ﬂdb is whehot the esond
sendered The crximinad defense “Lae begg PL%UQ»&‘W—,T Chambens 410 US o 294,
and i‘ﬁv&b’j had o QA%MJ aind E'&“h{&u’/‘) effect on intluence " on e
3%"’ vardick, Brecht v Abrahamson, §67 0§ 619, af §37 (irtenal quetadiom
O'M(tt@,d).
i 0 ey ot o i b s b s iieded
ey N {a{hj{. 3 10:. U\)\G:\A f:u\d the d\»th}d‘ Sgw\¢ Qf‘uﬁu‘ ovevwded the defuneks
J To qive a Lmtmﬂ 0% Curaleve naanction

(D the dishicr cowdt violatad  Kasdan's night B ket Despite Rerdoni obvicus
neludkance To waipe hia

Wgh b bedify, e disback couwd did net ancadasn trat
Kasdon  1oay C&bm\d_@,@\s W fundoomaental ,djal,\f is tut;.(_j

(1) Pho&&ﬁuﬂen 1m@9~.@j)£9!1ij Co*mmu\b.d en Kadonk ortbiRd 9 aton RA-EMOV\%‘ PDefense
bischid bt e Jadge svwvled ol did net give any cunlite imtbraion

(3 Barals Counsel hu-vue&t:_d o ‘No Pheju&u‘m‘ Lnfenan te Fos Dol 'iw&t*&fh\éﬁn
oflea Kol%fom\é U\Ntkbxwml ot f‘%iﬁwa\y - The Ch{b&ct Lﬁ.»u»l ke‘ﬁwﬂd,
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" (4) Oven ddfume objectic,, bhe disbsict cowd ollbwen o huvt,soni] tuﬂmam«]
of o non-teshdying nanny, Lakshmi, e o nelghbox, ol Kasdoun alke«ju\bj hedd
Lakshmi by e wsisk and pollad or puwshed hes dewn the ztasns . Thin h
Was Mﬁk'\‘] Phti‘“ﬁd«j as F war b onhj Ojl{_q&h("ﬂ of 9k;jMchn vietince b_g
Kosdan - The coust below enned by finding iy hasmbets , wilhowk deciding tho
thite. The count bebew esped in y—u,\hu\zj thot tf v 04’\L‘j scelervend o Hl‘ue._ '\
(’—C”\APA‘?'LQUJ d\cv\gb Thi 'i\o.a,\,seuj 'tejj“ﬁﬁv\muj tainled the vendick on ]jﬁQAubA\?m{bf/t
forced labox cowndr in additlon to e CoMpi"&(s.Uj Q}\qﬁ_ﬁ( becaise the PMAQQ\&L‘W\
expressly ndied upen it Yo establish  Kosans oven-arching (ntent ond
beh avier . C A App. 7-ER 1584 (eiling, intor abia, hakshmils Atatemeds as
evidence of o “podbon | o medus opar Md&“b)/\ C-A- App.7- ER-1585 (Q’“ﬂdr\ﬂ
et substondive forced baber cownds ‘o, Lisposed of fainky eanrtly once
bhe Covv:p\‘hauj M feund )

(3D Oven dafense objection , the distsick cowd allowdd heastay testimeny ol
Gred Camed Bovails Aeniow accldod to awvenge bad behayion. The coust bdow
hnned on cenflick wilh Wy Counts opinion in Caldwell v. Miariaaippi 472 US
320,330-34 (1985) , whene ik dCAq_Ppmowd of an asujumu\t i'u\dimjﬁ Eranmsfer
the juy's sunse of reapornibilily To a Nighet cowsd: The obvious danges of
adrnitﬁmj this tuﬁmos\ﬁ inmv\u\s Giod s thal Juey will givie Jom ‘W‘-{%kt fe,
on puthaps ewen daregand , the Legak jnsbrudiions qiven by the tadal judge
im favor of the asresded l\ic‘h@x Laws (Gred'a wekﬂl‘) See Chondde v.
Flonida 449 V.S 5G0, 574, 66 L- €4.2d 740,101 S-ct- 802 (1981) (* Toddd cowds
it be especially vigilent o quasd  against any impairment of The
dafendant n&aﬁt Yo a vodidt basd Ad/elr.) wpon bhe evilante and Yhe sedevenk
Laxo-"). The district ouwst did net 9ive ang Cuwrabive tnabraacien.

(6> ovex dafense objection , the districk copst admitted Basdis E-medl in
which she staled Ahe kit hoc hwsbad - The cowd belpes erved i radling ok
Was admissible forn tmpeathmank pupere and cibed Wnibed Stadu v Guay
967 F 2d 322,328 (4™ - 1992) . Buk bhe ceudk bdow eased by QV\Q»‘&LO@-KL\V\S
en tmperdound fack Mok in Glay  the districk count  oadmitted .
Mo evidente wilh o Uw\iﬁn{)’ tabrandion “em\»j for Do Puxposes of cioad-
?,Xwnimir\ﬁ M. Gwﬁ h.%@xdimﬁ hira ngug(._\,n;g,\ Qﬁdibﬂibj aitd hiy atale of-nand
and s 1o be constdered by fhe jwuﬁ Cf\Lj forx fRal wa@ge,"id_ w&&_@_ﬂj
hee, e dbdd coud did neb give any Lkmd.uxﬁ inatsuction.,
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" (7)) The disbriet couwnk .,,in;)flcpﬁ\lﬁ eacluded Lhe T /Sﬂnj calls From undeeove
o\cjﬂu\tfs pem‘mﬁ A phe,&puﬁvg NnannieA - These Abi;ui calls wWene e heand ef the
defense OLQGiV\At Fhe comppinaty, Yurced Labor ond Vhe $rand cernds oo Kesdan
nepeatedly warned Mo prespuclive nemmies ok it was a fough jeb and
exploined Phe diHH cullly of Yeading hin bcs.b'j and HRe long on-call hewd
of Gam To midndght | all Acven d,euj/s, The district cewd U\hcnww&l&) AMQJ
e oppordundy fo proent  enitical evidence nedevant o the quotion whethes
tre defendans had the masdel Atade }\UVUEhs:_(j (“ Know*t‘vx_ﬁhj ,') to vielole the
fonced labox Atatube § 1589,
(8) The dsbrucdk cowd denied defumre hui,uwi' for an unamihltg i'\A-b"‘-‘ChM os
To specitic Aubseckion of foxced lobox atotule. Even if this Cowd concludes
ihol the altmv\a‘ki\/q h $1529 axe means , o w\animlb-) i nsbrancion weos
needed ar fo the means B aveld )wuj cord uston. Ste United Stader v. Hendsuckaon,
822 F-3d 812,823 (6™ ¢in-2016)+ Hene, jany confusion beaps Frem the nec‘ehd
s bhe jwup Aot ondle To the judge informing IRak they forget Thape=
i’EAiuv\on,\j but Wat ﬁ\Uj abiaod feund B defand ants 3uﬁt\ forn all obhax Cﬁw\?{t/i
extep¥ bhe Thapas cowd and ﬁwxﬁr‘d for the Eranscapt ef Thape's t‘z*"’h""”"’\]
to be 3wad to hem Ac tnat ﬁr\ul Can dedide Mo verdick for TKQPQ‘A Foseced labon
Count- Judge denied it and juy found the defendenbs quilly wilRedt semembodng
hex tuﬂmohﬂ. ' |

Ar i Chambuws | The avminal Cumuladive e Cane , the @vters i Py tod'e)
wank to the heards of bhe defonses Case ond bthe combindd effedd of the Exial
cowd's ﬂmulﬁplﬁ. otors rendeed the defanse “fox less PQ,‘XWIW than £t m{(g"\t
haye been, Chambos 410 U-$ at 294, }\Lbumkj n o substardial and ingwdous
affeck on influence on fhe jwu,‘/s vodddcl; Brechl, 507 U-S ot 6237, which “Ac
infected e 1rdad Wb wnfadzcnens oy 1o make the %mu.t’hnmg .cfeﬂv{(ﬁ:fen @&
donded ot due process, ! .Dohne.u‘j,‘H({ B-S- ok 642
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V. The Cowd Beleew Ove cored the Falled Evidion o apo - It was nol o Half

an Houx of Federal Fosced Yabeox
It s und{,&rg,&d Wtot ‘T"\Qg{\a' Nchktd fos Boowak ond Ka}dcu\ §ex Q-dCU}A‘
a0 20169 "

“B. So you wonked o Sakish Rentan , e defendont ,For Foun doy
“A. One dwj ot night ond WRen Minee dij A6 aboud - than I wod e day- Se

abetl 9:00 on teioo 1 befb”. ¢ A ‘App-4-ER-866. . . , :
Thcqw. Lofl the musu\iv\% ot bhe Hord douj. Tk 4 alre w\di,sfc:td lﬁalt /6)\&- i:(d
Kaskan fhe worded o Veowe He m@)xv\ux.s] of e Rixd d.ﬂu) 6. whan df you
bell Sodinh [konkan) that hekidd, yow wadded Te o7 A. ... 1 wenked thene two
doqj,& . Than Maind dcwj I wos Alek. Then T told Rem... 7 ¢ A -App. 4 -ER-318.
Tt &4 oo ur\d;';;Pqu_d fhot Ahe Folt acaned oftes Fwe dasyjh ad Brok €4 when She
left “... oftel one os hive doujA ~-because he Wwas vy Atoun longuoge Then 1
Akanted ‘?Qdims srcased.” ¢ A- App- +-ER- 828.

umu{,t W‘dj’—\

The cruy of the presccudion’s poniﬁon A that Thopa hed an oty
S while Ahe was \«\)«iﬁm} oo hax s1ide (nepherd)

o cLquth Mreatened Te cadl

Kastan en the Mmeuning: ef the bRind d‘“i
od Lﬂhwt L

te come Plek hesc up and in ol mﬁ\ﬁuﬂ\{d\t«, Koot
e peh‘ce ond Thopa woenked For abetd half an hcux (aften bhe ailuj
Coll e police- han the laben alleqedly became invelinfang) untd ofte he ride

axmve d-

In ik Qlebin(i Oov-'lummt, Phc.&etzuﬁm atdled , “H a vickim Aaujh e they woll
Te beave ; and o defondant ser one ox mone of the grokibited means to gat H\QM)
te Conbinuie Wonliing ; even Fos 0"‘1/5 hald an houws, Mey have committed foncd Labex-”
?'A'AW' 8-ER-2080- Allhocsh prorcccdion musskoled bhe baw ar s Atokemank
rgnonad Bhe elemenl  of inbeid and fhe sciender and Yhe necd Forx bre meitk
fce will e be Ovexteme. ,VlUT\QLl"‘\Q}L&AA/‘ﬁ;‘i&i KQL@}J showd M\(& it won T‘iapﬁ-'é
censcious decirdon To 2oy W bhe houde willd han side wodved-

a‘&- And Whet did Sadish [:Kac‘*tu{) Aagj ox do when you teld him Acmesne Wah

CDN\.{J\% ta SQI ﬁw?
A. He Aoys 9o, 3& eul, 3& M\t,3¢ &J{)M;%t noes. Thay 1 was .l_)@l(“v‘('td',ay\d he

Aosd héﬁk‘k NEAS g&t eo& Becanie ™y penrsen was nob l‘kwt~hC-A'Apf-4-»Ef’\—3’33g
te How ch .
& How mudch -~ hew Many mehe heuwns , apprexi mo&th,w'me oo B ususe aftes

you fold bim semeene was cenivng to g youl
A . When T wos wenking ¢ the Kikchen Little bik tn the Kikchen and he Laﬁj&, Ve

geb ouk, 9 ek ” ¢ A App.4-ER- §34-.

“ @, And Dren you Lottt 1
A1 aid net q0. T maan, I called, and than my naphus . Betatise et wos nebady

oulaide . Then T wad biwide, and Phey he just Aciing ge,9¢,90 0. A APP- 4-ER-925
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As tho obove exeaxpl- of the triad necend Ahewd , . _Akan did nel ook Thapa
Ye Keef NGKKEM] ((aflen Yne ckulﬁui read B ol Bre ycﬁ(a_) untd bthe xdde asedved.
To Bee (Los\t)t&uj, Kasnkan asked Tha,pa o Atc—p wc‘rddy\.a and cj«i' oul, even U\evu}‘\
hes %ude 4<d nel  ovladive ljet Thia s a half en hewr of foiled eviclion, net a
holf an howt of fedead Foxced Llabox @) Thapa howudf conteded thab kasdan
osked hed o fﬁﬁ cud (Ahe neilenaled ik moxe Brain 9 Emes) « C. A -App. 4 -ER- 831,
833-35,865-66,918,924-25, |

Thapa admitted walking Te the cew‘muniig qale maltiple Emer . . A-App- 4 -ER-
§65,925, whese the Two Alde pedesbnian qudier e alsdoips unboored - G- ER-1329.
Karfan l<¢pt o..&Kux_S) ’ikcupo. ) £ (jet oud Aquu\_(j that Ahe ceuld jw&t walk cul of
the u}mmm‘t) u\hé“%t’ Bhe pedesbinicn | which hawe deod doon kmobs ca bham
and cannct be Yocked Frem the Bucde, C-A-Rpp. 6-£R-1329, but Thapa tnasted
Ihat ahe weeld net 9o eut uv\m hoo sdde awodved .

The wuwd bdew led WMok kadan didnk gi’m Suit cede T Thepa- The fndxpénd&s\t
wednas - %MM““Ehi P’wfyv\ﬁz@ TMAn G Yobified Mot Kondon himusedf &6d net hewe
o cute cede - ¢- A -App- €~ ER-1323. \

The d.'d;cuj . Hhe OLBG&VQD of hex rxide mode c_ﬂxa{)a AMP\{Qt ol Kasdon 'ng)c\t
hawe given wieng ouddsess o %am (Sem 'ﬂmﬂ;j wefuled ) bul the ride :Lva{tuxdbs
courivied ot Hhe address provided by Kadon (proving ot he previded the corredt
O&ﬂﬂh&.’)&) and PC(J;L& up .T‘}c\.P&-‘ Nﬁtq,bltj ,T"\cq,\m feolt ébu(ja\t{d 1e e (jCVU\hMUt
fon declewing hecfe awedim of “pesdens ferm of human Drodficking and previding
e benetits, “He [eate agent] come To halp me. He hdped. Helped alol. Helged
a lek." C-A-App.4-ER-887-88-

Even censtdoung Thopa's tsmalic and parjured h?QJsh“meij and hex M'pehbe&
tn favese ef the P«‘*&‘At&&&i‘ﬁﬂ/ Mese was mauffidod evidence thal Ponal and Kesitan
committed forced laber s the evidence in s case did nel rire To the Level of
hodf an hewt of Federal forced labex ;ad Thapa heradf decded te woil for heordde.
Nenebineless, holf on houx i an fl\&&hék&)\.\l&‘ oM ﬁvd@t:ji\if'fca_;\t PU&&A ef BWme
Ceven eonrédesing hew Hll foum of 2 daups of emplogment, (F 05 froignificond ex
L abatoadial )

ond admittd Kak

Thapa odmilled she stosded to feol Reosed ofte tuse dcu:(x
Ahe Lofh the moran ot the uind - In Cinand Twyy, Ahe admitbed thot bhe &nkﬂd

Wirack Yo Call o pelice wos made by Karken often she arked Fox addibionsd money
to poy o Uber. C.A-App- 4-ER-924 , tvem tRough Kaskan and Sam scheduled Thapals
'v\a,pkw’to pick heow up. Nevextheless, s basead had no effeck, cow&m% as ik did, just
bedore Thape \reflu«tmhj exiked e heudte.
Conqreass only inbended “fo addsart Avclous knaffidung” wilh fedocal ferced
baber Atodude. bnifed Stokes v.Daan,e52 F-3d 1160, 1170 (At cin. 200).

33



* Vi. The Cowk B dow Epn  in Nobt Ascestoining that F .r\ii'M' of Emploa& Wak CVeNCome

The conduck banned by the fosced Labox Aalnds, 18 U-s ¢ §1569, ia dospicable.
Locad bosis ond s disBnd Limikolions From s sowie:
Hhe oujfﬁo.min.i of b&ourvui btj pastage oF the Thisteenbhs Amendment . Cenvickion
undoe bus staade by i sewsce, ibs woding, and the well-ad ‘Pofwmtw’ of
Fedowal power, must be Limiked To tonduck hat comsen ,ound in aafydxﬂ Q"Oj\‘jjdez
lob o o Rboy ond wordc oujculnzbf et wedt. Tba Atepe fbk““ld net :E_Q \W‘P‘_ p n\ o
becoine of auuaw conduck hasming Labexens , hewerod bad fhe Conduck 14/
conduck @ el tntended To Pornce Mhose labexerns o .Aicuj and Wank.

While the fedacal govennment might have “a substantial nterest !\J/\Ufcﬂﬁ"lj
coiminal lawcs agasnit assaninallion, tewwsism, and acts wilh the potential te
Caprre makl Auff‘ew‘.nﬂ, o Comihu.é dowy net i‘gpécdi;) esdiminalize Pwt'lhf teocal
C,onduct kike bhe wife's ‘3M.OJNPVQ,\(E13 osdoudt-Id & 2092 lLYLiIL(‘_ S‘tr{t}d V-
Toviove, 76| F-3d 623,628 (6™ eix. 2014) (Q{ﬁ,\a Bond v. united Stodu |
572 V.5 844,863,134 S ¢k 2077, 2092 (2014)) .

The QSCVQ-““'M‘U\t Ud net offerx p.hcfﬁl ke sunbain a conviclion und ex

18 U3¢ §61589 and 1594, which effectuatn the Thixteenth Amendmend
Phekébitu‘m of fosced labox. Nonniea’ foce will o qul e ivmp"\.e-i’me'\'t Wan NLVRI
oveneome - Nennles made @ constions decision fo leane e heuse wilkouk any feax
on hestbation hat any haaom would bafaldl Mrewm if bhug Left and ERU]‘ -’~‘-u€C€A’5&JLj
wedked oul Hie Foul time lT\ui Irted. Nanntes tn hia/) e a.oJ‘OcuyS had an exikE
GP‘MG’"- In fadt) ol nainies Ag)tc{i‘»i‘c&ﬂki tertitoad bhad Woe,zj “docidad " To ek eul ef
the howe , which iy defined as o make o final chefce on judgement aberd (~what
te d0)"' pex Mensiam - Webstesls C.om%iqﬁ,e Dickionasy , 11 Edition, p322z.In 50K,
they F*&l}) mode a “eheice” do Leave an theis free will was net overcome ond Cx
not forced labon.

A Involuyd;o)u’ Lobost And The Free Wil of The ,Empllnj@-@—

In Polleck v. Willtama, 322 U-$- 4, 64 S. ct. 792, 88 L Ed 1095 (194-4),Ths Couwrt
soid  [L]a cjuxehol. the detense atje&v\at OPpreAdive howw, pasy, Wc.mkimj condiens on
Eredbment is the night to drange emplegon.? 322 U-§ ot 185 Joes v.The Guap, Inc.,
2002 Wi 1000068, af *i5 (p.N. Mo I. May 16, 2002) (dismissing claim For invelurbory
A@htu.ob;)«

In unided Stales v- Kozminski, 467 05931, 101 L Ed 2d 782, 106 SCT 25 (198 2),This

Cousit Llimikad Mhe da@fr\ib‘»on of inw:\hly\tw.bﬁ Aaswvitude B P}\,j,,gimb and L'Uj“'( o eon
and expressed tancen abouk ke siak of including paychelogical covcion URob would
“Aubjut individoods to ink of WQihm&A, 0% di,acuiw p.wauut{m and
Conviction" 487 US of 949 . This Couwrt’s opinien in Pollock. and KozminsKl haye bean
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" masked by the fedwal Fo..od babor stabite ;13 L3¢ | 589, which wa enacked
ar part of TVPA Ackt oF 2000, bdt TvPa did nel diskh B Cownks optnion dRok
Pree will of an e,m[)!,fﬂjae, musk be ovectome Ton l\{,slhqx fober 1o be 5»1Vod_u3\ta.9»'j,

T"\e, éaw& beic}w E}(;ie,d ~u\ net e‘/)ce)‘_tou\p” wi\qﬂﬁe}( e free will of the nannfaA WG:)
ovinteme. In affinming forced lobor tonvicons it mud{, Poi'v\tzd to “Moral Wmtﬂ’\hﬁ
to KU Thamma ond Y“:t hoe e 30\9«,5&,3&"’ and Kasdan “threatined o call p&ﬁf&
on Tkmpa." .

Fimﬂ’j; ab \’/)ﬂpe—u«vuied o *Stodemand of chctA’,T\w.mm\o» GﬂQ%e,d P b‘f&”\d L2
aMA%A“t»en Feeo dags before briad , bub dhe nowes mudioned 1F ovex pﬁeceﬁwﬁ 2 yrah
5 mmentis dwing wiiple tnowtews  with fedenal agends- €A -Mpp- 6-ER-1496. uld

59—007\4‘13, s cbabesale vebal trsead defies ph\j»tul sechilies ar Boral sl
nol spesk o word of Tahx@.u and Thamma GV\L) Apeica Td_ugu& C-A-Mpg- 3—Eg—642.7hcw~m<:
admitted that she culd nel detphon wan 2peaking Hindf o EJ\QMAL- c-A -App-3-ER-585-

Moreover , Thamma teslifhied that Barsl neve Apote To e L - Mpp- 3- ER-642-43

ﬂ\i)gdbj, even it Parai made thiy daberate virbal Hrreal (the did neb) ond Thamme
mixaclouly wndowtted I (whith b impesstble) ther anecdelal vexbal threak did ‘
not ccmpaﬁ Thamma & ﬁow‘ and how Pree will 1o Leaie the hovde wad nel overteme as tt

s net p%u’bﬁe Yok a &G'\ﬂl,e sutbwult by a S'Q.",l?,g—p&wkd,dg,kt-mcb'\lt\ pregnant

woman (Baxel) war ubiidendly Avdews” on iredible to camse Thamma To stay sul ‘Of'

fean. Te the conbany, ik Conwinced han to Leawe - C-A- App. 5-gr-593( T have Iy feove HU

ploce and ¢o."). N , _—
Fouxthly, Thoomme odmitted bhol she decided’ o viodk_oull -¢-A-App- 3-ER-670 ("I ™

net oble te de ok work . I decided. . T wank To e assay $som s heuwse ) The U",‘;")‘&
Udecide W defined ar “to maKe a final chetce on }Wi?]@”\“\t abeul (~whak 1 do) E%h
Messlam- Webstoid Cellegiale ])Ictiommti , UM edilion, p32.2- T essenle , Ahe made @ chotCe
To Liave ar hon P will wor net gvescteme and is net forced Lobesc.

Reg ouud(ng he Caobeded bhreol fo call pelice on Thapa bafore eqness, oA expounded ™
wxﬁwwo,y\i V,aupou, Bhe evidence &thmcitllvd:j esboblithed that i hod ﬂc»effed:,cominﬂ
as iF did, jost bedone Thope velsntasdly exited bhe hewse.

) E‘_N""]‘ ‘L’“W}jhﬂw\ﬁ WU&Q\% thun Ce—w—\hwi v wnden cmv\pt&b.icm o cendmue wwiu-\g) bRew
f‘h%' JO'L to C‘]C':’U‘ A M“%%‘N‘\QO_A{‘_& — ibdoenr net mean that the en\’)lx)‘nj& whe offued te ‘F”‘)&-
Jvh To the tmmﬁ&mjvd: 1 emnadte fonced labox . As iy Cotod han Aald in Polleck
as long as Mo w\ple—ju.’/s wdl ¥ nedt overteme, e Wt and  ork for anethex U"\PL""J@‘)
it © met fornced labon .

B. Intond of the Emplegm j CcrmPel koboh -
| These wos insuffident eyidence e show Barak ond Karban wged the prehebited
Means Knewtng that deims 20 weuld obtain bhe forced fabon ox Aniviced of Phein
QWLT?::; The forced laber Abafidy demands bhe qw&e&nmev\t phove, \)chrnd a
Meass e d B ; A .

< Eftbbt, h’\C\t Q dﬂ‘{’&i\dw\t (k’n(}b@-{n(jﬁj,] P?’LGV{&&@] O™ GEW‘:QA] lT\Q &wa

Or Auwice ef a posaen by ane o
oneg OF 3 Y N — - 2 i .
wmaank - 16 U.S.¢.§15¢9 2«).dj s or by anj combinalion of” Hie paghibited
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To show Uhat « defendant has “kngwlqd.ﬁe" e Aoﬁ}s‘%aj the A endes he%whamu(t
of o criminal btaﬁtpj&, the ‘jGV&ﬂmU\t musk prove Mol the dfendand “kinow
the fads ot moke tanbtain conduct 8 bie definifion of the offense.” united
Stales v. olson ,856 F.3d 1216,1220 (9% cin-2017) (,ovuotimj Elonis v, Wited Statq}
5§75 U-$-723,735 (2015)). Fon asuch Knmwga to be proven i the confoxt of §!5&<l,

the qovunmslnt mouakl ghew Hiod o defendant Kne-wihghj used one of the prohibited
Meons fo coence Mo vielim to provide

labos ox Aexuices (Lguii\&t hese weld A
Muchira v- Al-Rawaef, 850 7.34 €05, 622-23 (4™ Cin.2017) (emphash @Hi%{naﬂ
(expicxlninﬁ the noluxe of e “Kncxva*imﬂ.bj i

h{cv\g{,%mii'\t und ex §158‘I'A cxrnahcjewb
Muchixa ponel hed Ihob bhe Pwpohw vickim
element "Q‘Vu&“he_d Ton Liabihti despite &Uezg(ng
ot the defendonls in that coge wilhhild hex passpont o4 an “tmplicit thaeak
of awnesk” connected to hen tmp&,@—ﬂjme,ht because the plainbiff ceuld dr\lﬁj
Prowde “Q@ncku,_\emj cnd specul altine a.lluj'aﬁosw”-mdt fell shonk of utal:ﬁé&kinﬂ
Wak het feam woas Heasonable on intedionadly cowued ‘3\1 e defendands .Td
623, The defendards alap provided don plain#f fo Liave when Ahe arked o,

and bey dd ndt bhieadin advese Cennegurences Fon deing 40 Id ot 6?—3'14‘\ "+

Boret and Kadan did nek knew of any Coentive PresUie m@{x‘ condude :1“? .
hewe Creoted as bhay toek mony oMiemalive acbiens Lncemiatod with U\é‘ ‘5? 40
e compinacy To Commit fosced lobon. Baxek and Kadon disclened l?“ hmu\gf, "
chones ,and Vhe diffiadly of IRe job To prespecive nannios ,wepentedly wasng fhe
Nannigs bhol otk v &towjl'\ jeb - C.A. App.8-ER-2246-52- Gioyennmend a%u‘\h tenlfied
ot Kevdlon ownd Basai did net We in oy of Whan advedisemends ¢ A-App 5-ER-1082.
Karton medifiad Loahmi's Weked Ao ok Ahe ceuld ‘FL& home LCL‘\Lj .C-A- App-6-ER—
10471~ .

E?fi\ the text mestagqes Md\cwxgeﬂ bdiweon Pasas and Kosdon shewsr ot M‘Q*j
had no indod Yo commil fonced labor an Che fext ThRARAGRA Sheew Bared and Keodion
Neminding ond  Cewncbosaling batween Lhemadues to disdere bhe timings | choxes
ond diffically of We job o thelx priospaclive nannies ; where Baxal i1 aviking
Kadtan on Twe diffexad occasions,  Did you toll [the prespechin nanng) oboul Phe
ﬁ“‘imﬁé? "and  Kadian "Mpovxd;{,vuj “yes! CA-APP F-ER-1248,6-ER-1315, 6-ER-1543-
44, borat maﬁ»\g Auxe el Kedon disdeted the fock ot deferdands ofe bland
Foed (brewn vicw and need). CA-App. S-ER-}052, 6+ER-131€.

Nonnied used IRese free well and Lot whan bhuy wanded L& g

civ<l Phcv{.éic‘r\é). Fox exam‘ah, the
hod net established he I(r\cwlﬂ.iﬁe
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Y_‘__‘,—'—‘ The Sanbence is P -v‘ciw‘tc\u)‘ and \gu.bbtantv\dﬁ Seasenable

. The cowdk bdow pw'f‘unc.eloxﬂbl soaid ol o (s “salizfied’ even hﬂ@u%l’\ 1d
ac.ic«\ewﬂad,ﬁeci thot the dislmicl cowdt foiled 1o werelve fackual dixputes
and cenmdex Q.hﬂuwwdl& ,fadled To considen bhe 2553 (a) ‘Facfte)t-&,.f'eu‘h_d b=
&pr_alm w’t\—ﬁj bhe ‘6";]_*;61)1 Aedlance wab "’}Y\in“tmétﬂ.i}. Au?'—@(ciuxt, and Q)l)whuylM(ﬂ
uwﬂiu} wmaltcple anhanemuds thet /&-Csni"@iccmﬂ/j inesaancd B oppli cable
Bauwidaline nange besed eon inaudfiesant enedence. '

A The Cowd Balow Enned in Finding tial Distmid ot Comnectly Calevlaked The
tund dabines .

Due PheCﬂ.M tlose WKQLV&QQA o dn:f'u\dol\t e %itg’v\:t ﬁ?: be Au\tmu,d
boaned on acewwde inforomdlien tnibed Stafes v- Tucker 404 U-S 443,
448-49 ,92 S-ckt. 589,530 L- BEd- 2d 592 (1972)-

H‘w“’—l the coundd b&lcrw. Pe}tfur\cio}pﬂ;j mu\ﬁjcme_d thol lRexe ) C,hmx a,l/\d
Cen r\dr\ﬁ oidente et Thamma's had firab and Recond &.-)uaneﬁ buw,
ovetlooking bhe ovenwhelming evidence including Adiartific evidence that hot hands
were net b wned . ‘ .

The enhancemend Por reniows bo d&,j in:\u}uj) U-$ 5- Gt Acckion 2}—!4-1.(.(1,) (1)(®),
o o Thamma , 0 net supposded by the evidence. A» expeunded Stodemnl of
_Fc\cb , AP Thamma s hf.atcm‘ of talze stademesds o Cjewvmn«M\t Cl,%‘U\IA, l\"-" |
DUijdj and erarive t’fu‘h}mmj Q:Hwt 3omnmu\t 3@\/{ hes i.mwuudﬁi fos hue P"At
falre stafemeids ia‘—ut auhatantial deubt on lhe pv)zﬁtewi of hed hm’hiuet’uj
Hal axe E,r\.(',m‘\isi&tu\t webh e accound of ol nannies . No ollhesn L\wnru.j acured
phytical obuse. The ER doder said he wouldnb call it o buon @ Thamma Just
presenled hese hands - Howeves , 2ince Thamma claimad hud handn Were PWJE\&S‘
ite flamer, The ER dodlon wnete dewn “Queslionable Fsut and Lacond dagree
buwuw' - The bww Apedml).i’sr and fhe EA dodior belR said Bt heo handn &id
mot hove iy phistow o ulcow - The cowd belew {qnond bha “glephonk
g sucom - The Auﬁu\'ﬁffc evidance eof video and p{'ctquA Of Thamma's hands
Yaken Hoee toeshs priok to the aﬂmjui bwwm shew hex hands do iao.. i e
Aame  condiion an the pk&teé Pw@oﬁinﬁ Yo deuument IRe “En\iw%j"x
| Thamma's allogalion trak semebedy pushed hox hands “uds e Plama
(4 not mellable because Ahe mainkained fore 3 yeaxs over muliiple Inboutucs
Kot st won Rardon who pushed e hands wds ke flames ond AchiPS’wﬂﬂj
mandioned that Saxal war nel 1 bhe noem dwing bhe O&LQ%QA Fneddest « Pese
dagt bofone the tria) ,the changed e story that it war Baai, net kaxtan

whe puus}aed Ao handd uls e flames.
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Bven assuming bhe incidenk occunsed as the tm‘;ﬁu , hot Eestim
dow net estoblizh “peodous bodily injwey’ The definition of “rodews bodily
injwuj" in Pound tn Applicdlon Nole 1(M) of Vs G secdien I, which Atabes
Auch njuyy ta “injuy l-nv*elw\in.s extreme ﬂujwical poin o p'h@f)wkted (mpainment
ot a 'fur\c'ﬁe’n of o bodily wemben ,(Dhaa,n, on nu,v\tcd 'chtul'bj 7 &N J—Luvui}(fm mediced
inteventlon such as Aoy heapitalizalien ox \OWICQJ hMEMthll Al of
the accowds of Thomma  even if bdioved | thew ok hen handy ok mot Toached
the Flomer momw\'i',wdhj » She stakad prion o trial of least on fwe o©ccostons
Yol phe Puﬁed den Wands back when Ahe felb B heok (net U',\Q_{l[@,me,) < The
photet of hex hands takea 3 c.h4-‘¢l¢uj,4 offorn Bae odl,uae,d incident do net Ahew
oy l:’r\d\w‘uj whabsoonete (2he t4 dia,bqﬁt,wjm'ck teer deesn ﬁ@y\g} ,as belih decdows
testifed ond & hod handa wwe.xaaﬁ,..j bwined , the Mjmytowuﬁ would have Ahewn
ok o Aecend daashu bwan taker 2 wwks te head and firut d,efjhu_ buwn Eeadaer a
wee k bo hﬁﬂ/‘ {"Oh G V\@n\—dicd:d[{c poren and wuch mene Lm\cjeh fon Qdiabﬂ}ic ene
e T‘\a,'mwxa)} much ey on lv\iu)ui thel ﬁk:zhj invelved “exbrneme P‘UJMQCJ P"C”‘q
on “puclraded Impairmod:’” Nosx dd it nequinef T medical inkowention auch as
such as sunqey, ko&pitaﬁza’hcn, O P}\j"'icﬂl nehabilitolien.” Thamma Wab token
to the ER often hex firak pobice videe intowiwg on Amguust 31,2019. In thix wvideo
neording , Thamma. can be Aen iappimcl on the table wilh her 'fzingewl) na.pu:&‘edllj
lad’\-‘j hox “""ﬂw and da,afip\f’ heo hands widReuk any Luir\dn.(j , when OH"(C_&):
woe nel in Jhe syeom. It (s obvious ¥rom the video and hox own conduel dunnyg
he tndowead bhak she did neb suffen “aoricus in’jwdj’.‘ The nod doy on Suptember
I, 2019, aften ER wnele dewn “cvqmﬁﬂnabl,g finst and aecend dognee burns, Hha fedenal
agenls , in @ necorded vides infowons Keplt asking her ik anema Like long tesam
tuﬂm of tsaues’ and asked hew abeuk “AoupA, detwa-wjd ex bloochey™ ok Mi(gkt
hawe  comsdd how hands Y be Like thot (desmabidis). Tvan bhs fedaoral aﬂﬁ':b) lnews
thodl e hand® wue net buined. ER prescsubad Abecetd cream Cesdlhc&v\éiaa&ﬂi fox
bt Thamma's nepeated bes and exa_cdmhdﬁem and bhe fack Wab 2he pejund
howdf ot Brdal jeven ofbex lhe gevernment e her immw\dis for how past lies,

maker hen actvodions wnndiable The juseis Vesdichs de net cmply Finding of
Aodou) bedjbj Lnjusyy:

DPiskrick cowd olse impeted o 4-lovel wpwards adjustment fon “use” of
seve os a dongorons weapen: The cowdl budew ovedeeked the fack thol even
i Thomma3 tastimeny nygosding the Sove incded U aceepled ) the evidence dees
’r‘ct -"SCLPPO-’& o “V\dlma bhok the ddendaids intended $o wie the slowe to inflick bodﬂxj
*“} W - Thamma }tqud:i-dju-’ Atoled Mrat deferndanks’ nlend was o show Thamma how
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o

e warm hen hands ; Ane ; ai neled OJDOVQ, sho balc muﬁx'pletimw thak 2he

moved hox hands bak when she felb Mhe head.
To senkence bared on Auch unndiable evidence werdld viclafe duc preocesd

reghb of Boral and Kasfan to be sudenced based on sdiable ui‘dw.\(‘i* The
tenbeneing judge Specifically melied on this unseliable informalien duwsdnyg
A“‘tb’\w\fj,“ whaen you Pv& somesnes hand ovwn a bmv&m] flame oves a o
Move ; what €5 Mok 77 C. A app 1-ER- 37-8¢. Defense objected thot fhe jusy*
vendichh does nel tmply afinding of “Uodous injusy T A-App. j-ER-37-88.
The ook blew exned in @min‘.\cj bhe sentence o be p.wadww.ll,cj HegAenable.

B The cowd Badew Ejsad by ;’Lgnoximj he Sq;\‘tuw‘le DEApQ}L(n; (3553 (‘\)(5))'

In Q‘N:ihmir\tj the undubj hasth  16-yeas arainkante , when bre '&k‘J'S of ﬂ‘“\f
cate do nel even Come tlose to mildest came of forced laber , thwn cart baing
oukstde of Fhe “hewsdland” of fonced labox cares (both in sovedly and
dwialiten), the Count below Pw_«{'lm‘ctomlaj cited, * we Mecognize thak o cormectly
codealatod %wlddineb senbence  will Y\e}(ma,u,"." ngt be found unreasenable en
oppeal.  Unded Stades v Cardyy, 520 F-3d 984,98¢ (3 € 2008) "

Firat , a4 axqued in secdion A, aupna, bhe disbrick cowd foiled to conectly
caladate the Guidelines. Even cuAurwinc] the Guaideline® axe Qoxmcﬂ_ﬂ caludaio,d,
the 16-yeas Butence s 1 conflich will The Some a,uﬁiohit\ bhe pomd ciked. As
Loy neiberalis, “Rika rugqeils the podieas could asgue thob Guidelines
Sunkence aheudd vok apply Cpuhaps because (as tre Guiddines thomselves foresee)
fhe case of hand folls oubride bhe “headland” fo which the Commission intonded
individial Gruidedines to "*‘PPL‘i ,USS61 aeckion 5K2-0cec’ Uniked Staded v Casdyy,
220 F-3d 984,291 (4™ Cise 2008) (en band) (eibing Reka 127 s cb- of 2465) (Fudhen
Claboxaking that tir change b o allow degadivue by Autenting judge onddo
faabtoke ((k'ﬁo:w.ebujh adveousadal f’e&tt\r\%” o Au\te)\d)‘ks decimonz).

Nannies n T case WCK% Deft : Thca@a worKed for 2 daspp and Thapa fox
F2 dags In the publizhed cowd of oppeals casesr ik (s commen To find fornced
labes thot losked in exXcess of a Yo, ‘Fhe.tlv/«ku\thj more bhan Tove Yearsd - CS&,C.T;
United Stales v. Mwwa, 374 F.3d 669, 673-676 (5™ Cir- 2018) (23 yeons of fonced
labon) ; Unifed Stabws v. calimﬁm; 538 Fe3d 706,709 (7% cin. 2008) (19 Yearns of
Ffonced lobon)j United Stoly v. Kaufman, 54.6 F 34 1242 ,124 G (mone thon 15
Years of forced labor); Uniked Stoles v. Sobhant ;599 F.3d 215,255 (2nd Gr-201Q)
(about five yeams ot forced Labox); Uniled Stales v Collahan goi F-2d 606,616 (67N Cix-
2.015) (mehe than two 3%1_»)‘
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The nolwe of confinement “teels” in YA can o ‘“T\cne“Ccmpa&mﬂ To the
heoskland of published cases- tnlike mesk coases of forced Labon,the defendanla
did not take and withheld he nanntes’ passport o olbhex travdd documends. See,
¢.q-) Sabhani ,594 F-3d at p-225 (defendants took vickims “pastpont ond elhen
reblalied documends " and Kepb btham v oftex Dyz vickim waea mo 10*13@1 WorKING
for tham); wuked Stales v- Dann €52 F-3d 1160, 1164 (9™ cin. 2011) (defendart
“tore up” vidhim's nedbwin eket 1o Pow); Calimlin, 538 .34 ok p-708 (7™ cin.2008) .
(defendont “eonfiscated ¥ vickima posspord)-

Even Weough Barai ond Kadan hove ne crdmingd hiskory whalsoavor, e
16-Yyean rentence is lomao( Bhon meat dfendants necdiued in meak eqnegious tosced
Labor eares (in bath sevesilly ond ducliion). Diabrick cowd Failed fo connider
whebhan Wy sadence wan “q}%am Han n.Lc,qA/sa}dj" to fuwdhen bhe puspose) of
the Au\t«u\cuu) Atedide . 18 VS § 3553 (a)- ‘ ‘

Py thu Case folks oubride of “heasdland” of bhe cares, the distsack judge 4
ihodwg ‘explandliion (ox no explanalion) alre nenden the Audente P"OM/‘*}“’M")
tanonesus s See Rika 551 U-S of 357, Gall [552U-5 ok 52 (Mh‘;\ﬁ rerkincing ».
Judge's ebligodion “fo tonatden eveny Convicled povon as an i"ndiﬁw (auetolion
omitked)); Id. ot 55 (*\Oﬁvxﬁ Chhe need to aysd wnwawoadid similoatie among
[dtfwdmdb] w’mo \"_a:w] 'nct &mlw&f“j Aii&a}:&d " Cemphm hemevui)).

The cowd balow essed in preruming Bhe hansh 16-Y2an Aenkonte o reasonable
in this care, which does net even come close To Hhe mildest fosom of foxctad labox.
Thr 3enkence 2 qj-LOAXL‘-j excemive | unrearonable , and fo Grealie than tHat imposed
n any obhen publuthad  forced Llabor caren involving Awvone Toam of forced Llabes.
To impsse such & Aundence would treate an unwarnanted dapaaly (3553(a)(6))-

. - CONCLUSION -
piﬁd‘ﬁh@téc‘,',‘&f“‘ Tt L o cobionani should be grastod. T declone undon the
Rerpecfally submibted on @46 & boie and comnet . .
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