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ttxeK Cm.pke-Sj'lXMC-

In y-mted Stdc* y.'Daw , 65Z F 3d UGO/HM, a demined 4o*ed tnbcX 

tkntk CinCuit i fK«- cukahI bsix-tO sxpketd fck«_ def ej\doit'\fc 'h Genvictccm otttx it

01 &JL*4? / ^«-«-nir\^4-u4 epccln\inctco^ <sf intent a-^d Acl&yXtH • RcWCV'fcX; h£*e, 

teukf b<lsrto Goctd not pixfojun th’i& a.wxi'jA lA bcCoMAC. b\^e WeA, inAuff icient evidence 

b\ tky> c<a/*e and tk^L (louxt bele^o Aion-maxili^ di^pe^ed Aivkvtouvtiot ax^um^ ^
xKe_d it "to be not U/K_d cs/> a- pxcCedcnt

Claot s*\

p ujAivkeji ma OYv^jxcsJvdxL»n and 

tcCeouA*- tkc/3 U net ol foxCe-d bxbcX- Ca/fC •
Wcn<L ef tke nannks even Wtnuokd *k<>t *kUj *KX<l cxfxaid & ^ut ikt 

e.)wpto»j‘m«jvt on tft-rxV'e fckc. 4vouJl«-» f$hne 6f ikwn Aaid fcf\ot tkiuj oa-vij koAm w^od,

betcdU ikeM if ltt\<Uj iedt • Tk<u^ <all uHslKedi exit tke tbme tk<u^ - Tko-pa.
<Hft in 2-(LcmjA <xf\d TVv<xk\jkcv ii\ 4-7- dajjA and iEe>j alunsjj^ Kod <xh t)c\t option. 

Ak cincui-t^ mcJKe Aiah$_ tkejf Ik^ em.pt?Hj-ee did v»ot ka-l^e om eptxcno bdbH*!- of-fi mi»v^ 

foHoejd JtxdbcH Gonviclcoivi , “boie eixGuit exH«il in n.et de-inj^ ••^6- 

Tk«_ txied *^oai m-Wtkd wdK at k^jx-it Cvgkt 

p>coCe-3i Hv^\fe f <X6 it lt»«. d<jf e»"\A<!- ‘f'caCK fo&i pcxAuaMv^.
ef-f«-dtr on jusx^A %AtH.diolr ’ "Tk eAe. ghxohA u-^ctuude- violoixon Csf Kanta*^ 4

Kaxtcxn's VVHlkd>v.cuOn toitirwOn-lj , faik/V^j fe

cun iju“\ 'm<x

<Lkh.OhJ> ) vfolaix
d kesi- /Sub^cuitlal

Alii.^3
a-H.

0*~vvA
H-C<^Wt "tfc teAkfxj J tn\pXj&p<LK eo-mme-vdt 

a- vfV0 pn^u-AxdcJ. fnf-QjHJtnCe -foH ftQ,t_Oij iHAtxuctlCHA ceftlx Kaxt«anA lvsi)M.vaJiv«4y 1

toitii^voTvjij e>f non -tgatefy i 'nonntj, l-mpncf^H ajt"»witEeu\Ce ©I h«_a5tAcuj

fckefc Ct©4 erx-tvSed Q>^hsuU ^cxic-u.0 accident to av^K^-ft. boud be-kaWoh., i-nvpKep 

E-jivcsjj f Hem ft o-Xa-L AkaJt ^k«- kit kek kuA.bdVld . GM\d fck-c dlAtHttt"

on

<xd «ni ttcUxCfi. of k«j3Xi 

"i ittcuxGc- of

C-e-uxtU <h.fi_f u^gJL to <x W-yv<xni ndlj^

tkt. 'hoHcaJi UcbeH ^fcituCtc. Tfx ^hoAibj exceMive l G- ytax ^ektuMc u)^ pHet<L<LuHoil^ 

and 4,M-b-3fcajdCvAbj U n-h.-eca en a.b i t.

COj
,r*vof

a«
aA id Ap-e-eit<c A Mt) 5>^0-n <sf

fetl

a



B- >StaXj£''mtJ\fc of Fcudi

1. Defendant* o^nd tkeik Home.

Sc&aJ>\(\ Kcoitaii OLi^fJ eShcsXmtAlKcv. fccoVoUt Headed In G_ ^cxfxi) Au-bdiVt.4tW\ 

^XockXo^ CaiifoHntQ.. C A - Ap p. 5-E P.-Il£ 5^ 4 - ER —734-35J *)- ER-2230- wkilc. a-h 

Q.cc<aA it viol ui a.6 to ef on Jtk«. itLxedt. 0cX<l foK vtVucJlM , cxdtUjucvvosi Vxbtck'i

followe-d ujetKc-uX cxt\ <tccajy2> devtc^ * £-A- Apj>- &-hR-\2>2-2.j\2>Z£-2-7' fhe

tijJiO Pa>\ lVeX<i_ oJjUiej^ OpON - I h «. >6 uj? (K viyUCTN

•foA V«-V\i<Xo6 04vd

2- - To*trfiji.Yv<j fdanrueS
l We <^ov>€9mrn«-ivfc (LoJJL<td fckxte nctwiuei uHc Wc^ked fox fa.n*4.i*j y

Gicuki Cnot no.iw.e_d £a <*- ^vi-k^ta-nbve Gcrunt!) > TKamrwa (.Ce-ont *<43o) j

Fuapcxnplt Tka_p<*. (Cfc-cut fonx)-*^ Cncr^M cuAd Ika^moL,
WN<3ul«L f oJUe comJ tACo,VK^f«4vf ^tai<Lm<24\tA to ^au) exfox<ULrv.«4\fc o4\<J vic4L 

vtwnAlouoA. C-A. ftfp-3-GR-474 ~76/i^ER~6\C/G7B•

ex«fco wxxe U-j\ntJ>tM tlUfi,

', Pticxj) havotki

toko

<X • TkcLnsmcx

Wc59vKe.A >k Akt Kaxtcu\- fctPvai “'keuAeHcvld •fox 4-2 dcup f xero loJJj H

f hcOaJ vJU fvi n> i3<v
Thcxm rno_

tfci Auj^uaE 3>\ / 2ct £«■ C- A • App- 2>~E_R— £ ic,, 6 3£> • Sh.e_ A ub'miJti.eA o- 
otppUcotxofN cla<1 pLcmhtd Xc tie. to CLa^te-n eXXieioJLi on C- A ■ App •3>~E.R-5'7(r/

6 2 3-2^* Tk owned ol keuSe. un Induct. c A - A pp. 2>-£LR-574 • Sbe cuimitHd Ate
pa^d. t-7,000 fox f Xcuxclutont doccuncmU , ^HtcK -4tcdUd ikot IntoKcM to VnWt cx

obtoind tkLi-« Mowdcixt

aximo.

dcxw^kt^. ux N^O-uawj ,2-tR-6^6-2.7. sko 

VXAet btfoxo Co^ouiKn^ k<3^Un

r\6t\

• C A-App.^~£R_57 S, 623~2L$.

on ^vx^u.4t 31/ 2-016 , IKo-rnma decxioji 1i, fcxxv«_ boCxxUie >sVv«- t^c tcn^45c Vj»>\l<d 

fc HaMt fcoHAi <W K<^r_ “x\ net ojnk +0 Ao tt,o± WoM; - I 4ttCdd - ■ • 2
VO <xv\fo.d. tsa f H tivw 4\eiU€.'' C-A-App. 3-ER-670- Vnlkat Ikoimnva. did N5Cf00 GtlVcUj

Aoaj CA bscd Ahe U>cx6 t© Q^uiir ttvt

Ou6kod ^ Ak«. pvckxd i\J: iodiL -to ecdb, Ak AoluL boCaUAO BaXM Wcol

e^fetkt'n0 i® delves. ^ Th«.*nm^ Wodk4d to cx nei^kbsh'i K&wje, and

^ nngKfco*^ wfvo ^poK<L no TiU^u, ckdkd Kt po4'^ |dh ouMut*u>a. < A %. 3-tR‘6»l 

^35 .

on

te£U/<- ttk& “koxue.. ^V«Ln<SH

Xc Ccsll f aivdLj ^

Ak«. <Ui notr
Bv€n fckou^K KohXcmv pxovtdtd Ka/i cclJL pk&ne tc Tl\ 

C A -App. ^-6k-2:04- 2.-46 f F tR 3 ~4-1 Lo00UV0

ftrntna.

S6 <4aJio wn 4^5. da^i)Ovex
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diAcloA-fc. fchu> to the invcALe^otoV*, C-AApp- 6'Eft~l5tO' instead /AKt"iolA the 

inv<ab.^oiTotkoi A*, could oivlij uAe kcvxfexnA phene fence pen week foH two muoktsA 

'to Cot) kex kcubcxnd , CL A-^ff • 4 - £A'7d>5- kcoitoVA aXtcfru\<Uj "fo MOcOcded tt»e phene

cn <x do^j betWie )h<x>rnn<x. te.Ah.fi cd - Nlcxt da>jjth

'mo^Cirv^ TAjivijD.pi.Q_ CoJLVa ti hoe fcuraltj dmcAt CVCVj t cuj • "4'~ £ f^~- 69^, 7cd *

IKa.m«vi(v <a1ao "idd the inveAtt^cvton^ tt\ c*t KohJtcwU fjN.<mt dotj>v too/) de&i belted 

fxeyrn oidutde.* A«jot& tcXs-tied itseJt lko<e vo<o:> ruwt oi'Vij deadbelt■ C-A fVpp-^~Eft-lSof^

^ to ThanvACL hex

pcxst taUc AXatcmenb • C-A Apy. 3>~£A- 6t0, 67 8-8C • Howevtx, c4 fcninl , TWirnnce

Gv<^ai.n Tnade "?alAe. Atcdie.rnQ,kb. and pexjuned h-oi-Aetf b<j cLcdrvCuvC| Jthcdt £><*>a**

K»?douN did net tel htH Ait on tK^L Sofa. - C. AApp. 4'ER-7/ri-2.0- ^
pt cfc*0l<2. ©f TK

A miifr<. d"to pXOAcuCidtiCLat\ lfe«a aJYvm<* Ck-1

A dcx>j befoxe Ik oxanact_ XtAtcfied > pjN.oAe.CLdb. cave i-mmunion 3

/vtti»vg <v* Sofa. • C • A • A ff . 7-fR- 16Z7, F£R~5.
TKanunaA hivAboJad , bxclksit, AiAtoi-jm-lciiO ,"luso bx©K.CHA 7 cind a Aixtex in KkiAtcvUij

d Ah<L C^dled

cxwTrvcc

<x\X Krseua aKc. waA c± kcoitconA houAe, C-A • App-4 - £R-6<l(S'c}ck 
^e^Mtpvxh^ UAci\^ K^atcu\A phene. . C- A • App • 8f- ER — 2c42.'*4-6. She cJLso 'mirvij&cd txcetij 

tWttv <^*4k dujWj Aodai -funcivcnA at KaxtoonA h©uAe . C • A • App- €- EfW l3S7- 2>8J 

7-£R-t627, F6R.-5.

, O-JX

cvlLccjad ftvol 'hen hand* Wexc banned 3 4- doujA befoHC aKo i\ialh«xl ~tc a

ncv^Kbc>t'A hoMle Ovi A^aAt 3)^2.016- C A t^pp. 3- EK- 654~55“- The^c n«l^Kbo^AibUn^

Nl UTulz. tcittfieii tt\ evt ^bo.nr>'mcs_ enLtj Ccnrvpb^LLked o-bc-uir Ko>4cM"v 

C fead »ncuv') oj\d <Ud -ncit Complain uidvcdb^oevix oJbctdr tt\e UJQmcUl (BoHOl)‘ Hcxvm^ 

V\e.vt9t -menlion cd in ibe ivujial intoiviccOA l«ovdi»v^ oLp tc tniai (jZ. and a. hcdJF vjtaxi)

C-A-App. 4.-fc*-<**g-3^j,eft AtbUn^, CoKfaJboUtad at W4 iTnoJt Uamma. moja 

Vxoavd e>viH bsein Atev^; Acu^^ Qfecul

ba^vdA . C A App-4-£A-t)34;4--£A-<)5'7, However, Aiblu^A tcitc-fiid Jx Acein^

a.»v.<j i»\ju?Uj fc TkamnvcuA Koa^dA-
wbe»0 tKe nei^KboXA Ccdicd ike palice. ^ efficeH Haxpxeei SKoKl-h A Vowed u^). H e. beAt-fftd 

l*\al tkammoL A>aid tA od K Ktv&wx' bunnfed Vick KcuvdA a.nd yrtnjxcK 4vtK fate Twaiiipi-e 

limeA Q^nd fkat Tka»nma didni: Complain anijikin^ Ia)Vvcv1aoci'CH a^ctinAt ky)

IK corntno.

7octn cent Vaien'Jbiinee

Kaktevn b coined fha.»nm<v'* j U\ekcJb.n^meu>

&a>uxi . c • A App. 4 -ER-755'.
Police tcoK TKamma. to Ike Sfecktem ferbee depaodmeidb cud mcdle V\Ot Wait Xin'Mife 

hcvE(tik.<j Xexftn t W kxck WcsiA beiuv^ ?CtCo.H()ed • In Vkio \K <Sojc .HcCeKdin^ ; iKamma. Co-<n be. 
H4LpecxtedUj Xcs.Cin.Cj Koh fiyv^eHA Xo^etkcH and claopt ~ke?-e keuvdA > wdkoot

, iduix officii eete nel m Xke. Hce^n . At 7: i 2 i»4b tka XeCcx^xr^ , 

la tc^pfi^ -hek fiwgcxA on ike table ■ 002.44 »]3ll 2-of^ video

Aeen
0u\

tti<x.r«v»TVCV l
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pcAlCC- Call tkcL TedeXoii CMje>\fo <X>vd TKaVYMrnO- <X^«XU\ KoxtcXX
burned hex Keuv^ti - C- A App.7-t \4-7 4- . On tke ■iamt dct^j (^Au^iat 3l, ^16) ,.4 ed-M. 

<xcjtu\ti -lock Th<xm»ncv. fo on ImexcjenGj Hccm . C . (\ -App • (r 6R- l*V73 . 

pbujAittoun ; Dx - Athoxo, ql ^evlom>w«j\t LvjctneU , teAitficd Ihcit tf TK 

Akeu3 4vo* “ko^A , he weoLd not Ml it (tbuw. C- A- App. 4-£R-784..7ci^Tcl^ t 

h.6. ju.it UXiste, dercCrtA. QuefdxencxblLa- bix^t aj\c) $<LC£/\d de£j 

feld him tho± 4\Ot kctnsb

The tx.C«iin5
iNj^e 'to ju^tamiA<n

y

bux*^'1 becuxu/x TU <X*xm.<XX.€j2-

bAeKv-cd yvo blCvtcxAbuxaed* He-teatc-ficd Ihat h e oWCXe

C-Aetcnrvd cU^>»«j5l buxx) Ok ulceXA cn "OvammM h<i>^C- A-Afp- 4-HR.-7$3 .The- ££ 

txMti hex 4ejx 3)«t*n«icK& (_Ec2.«.iKO.) and pJtcAeXtbed a- OUaw ttvM b> tenb^a- 

induMei W bu***,C.A-App.5-£A- ^oo-Thw cl v>i«x»vi»vjuDo net UA£

tl hoX. b ux»4 >/.
The ruxt Ja«j; oil SaptcvrvbcH \; SLO|6 / 4eJeXal Q-gehfo Rattan iTv 

vU*» inWuui Mt CmW'<x.«| oAK. TK^mvAo. o-kout

°C'P'"'' ok blta(J\,4 T-vi^tJc Kol\k. co-MM'A KtH Vxoavt^ to bt *1h*j ojk!
CAa£KeJ_ (deA.hr\c£&kxS) Qtnd Tka»n

a_>nn\a. tv\

HcpfocA ,“I don't KncM BcdtA 002.4$ ,vi«kc '
OGOS-MTS )3.^4* ln lktAe video inlexviuA^ Th<xrmx a. .xepecdU ■moKt. ^het-h 2,0
itr^e6 th<*& Kaxtotn pushed hen kcuvlb info the ^.Jfovx oM Abe puiJLul hex hcu\(U 

baecK whO\ Ake ftit Ike 4uiat (n&t the -flame), C-A-App- 2.-E.h-2.o4 / Btxfoi ©024d> 

ve<Le© oooS i^vts cet CSG, and. tkodb usecA net In ike k©ow> dusurv^ thb

odle_^c<L XwctdML - c A • Apf>’ 3 - E.R- 6 65 -
j-Vv Au.<^uit 3l^2.0\6 \rid«.o irvtfi-xVittW iwttk TedexoA. oi^etd]A / ^h«_mr>vce ^icxld iAot 

k<xKtam "Icre-K ktx to the Hitchen f tunned an the Atov^e and pushed T\eK KolkAa <Lau?ny
00^-4-+-, video ext 4-5 -14- -Try <S«-ptervvboi \,Zo\G Tntt>,vtcjJj/ Tkoty>in<x Aoxd th<*fc 

udu-vfo ihe W«x3 In the Kitchen f Kaxtou-N /in.utK up on hex 

&<xfoa G02.4S f. video <ct 4'. 35.

mot.

d petihed heA kcuvdA datAi-nCUV

TTYioUntcJcCninj^ Tox ycaXA hex aJUb^afo-tyo fchot Kaxicuv “buXKed hex houvcii^ 
Thottwnvcc C-kou-vsed h-cx aIoHci teui doujA l>c4o>ce tke txiol , iKctfc it UjoA Bcuuat > n.et 

Kx2vXto-n ) woivo pushed h-en kouuLi Cnfo thjt A-fo>v«. t C- A • Af>p- 3-£R — 6 £>-^ER~15|S-2.C .
k elenie AVvetued vide© 0L/vd pvcituxcA erf Tkoirnivvct A Viotbvdi tcxKov 3 nJeaK-t pxxox

foi the olle^ejd buxn/ c. A App-S-£R-^44-45 y which Aketo h-«H k«^vd<s to b
Atxwve Cc«v<UtjioY\ q.a tK«_ pkefo^ puxpexfon.g to decuiwudt -the u i^vamcj k C-A-App.T'E.h'22-31-
4-1- fh-VA AhetOcd Ikot d^ex. HouvcLi V>ieXe_ viev'Oi bwxncd •

Pn • PixKO <M<x<juin.ee } a. buxn AfeCicJuAt/ opined, at txial tkot Tkcunmic
W not «■ ^ Bv«. mtdiCoJ. H,eoK<U Wtxt not ton^tut wWf
hex HcuuU been puited ufo <x ff,

Af lex

in ike

CLi^, C-A-App. 5-tR-l2-36/|270, The buxn

5"



6p«XLoJujJt Lkftt TKawmaU l\<xnks kovd H© hed neM; bli/tex-S.} cper> id c and A d^tedCh

Akin, C- k kpp 5'-£R-l2.6<J . 
hi kite Os M wet "b Linn <lxI / 4 tuLye. 

kCi hejxd i-eft
tt\cdt T\ct>nnva.U WivAaa^turva. Wai opininy

EnOjla-nd -»vculkeji ike coo*d ct|40W 

ouvd xiykt Ton at tea/t 2o Accent^. Nion

WeHi

d AmChKed and Kept ikakiny
-f Ike Aef s^xjuL ottohneyA objected "fox 

KeC&hd that tt\e JuAj<L L6 expheXlivvy hi-D bs'aA to tke juhy . See Appt>vcL\X A/ hktHe 

ICcota_n /8 cittohney Mahk kettle! C^hhebcXated tk ct Judye Enyfcuvd ^KcrCOfi-A 

btex^- 3uAye kn^lzjuvd cxLao ‘lecLed up <=tnd tkouvked Gted * <xften be n-sxid tRe JkX-^j 

we&a, k\ cJt ■bc’-^ui &Q,vcd ouad KcuhtcMA yuxily •
R>elk tke EP\ Dectfch , t)h'^ttaAo aond ike buxn ,ApecCol-v!>t, Vh • PTcyuina. 

a aid iked Tlvo^*wtAja.A kcuvi-i

cxn.

e o

kJLj

not buxned and they -fuhlkeH tenxohc, hctid fkat 

Jctv-e. -kealuay of wea;uU . any bu>m
WftJxc_

USaA ixoJb-fttiC, v-Crk-Cck .steujA A 
^tj^ptbmy) Uoald W Akcn^xl Up <Luam^| Uam^a'4 ER, viAcfc,, if k«x kaati hjexe 
ceciuxtUj banned • C AAf j>. 4'£Ps-T<S5'/ 5~£R- HyS- Tkacm-ma ytwe an evnniv^ testimony 

a-ho-ut hen evolving bun* atUyctiem . C ft fVpp- 3-ER-&5\3 ~6<iS\

It ammo. teilified tk<t feaXcu. nevex ApcKe t& ke5t ,,( She. neven ,2>poKe- Ske nevtn 

Apor<e- C- R- App. 3-ER-- £ 4-2.—•4~2» • Iha.mtvxa. only ApeaKA TeLuya teu’vyUuxsje • C-A'App- 3"ER~6^-2.- 
TKo-mnva ad mitt^d tket Akt Gerald net ev^i'l tuvdeXAtand tilv£ck JLcc^Uixy^ fe«x?v.a< v''dL'5 
A p-enKiny, ^ At tkoit time y J. Aid n«st Kacto wkfeJken it uiaa Hi ndi C)X EnytoAb ,C-A'App- 

3 ~£R-S£5.

A-i»\Cj<t. TV\ amna Ouit\

fctuL yn&vik,P Ap x-g <■' * - t»fcj-<i<t-d tc ^ticit tk«_ otL<jBjodtu5Y) tbc*t Cscvxcu kit Tk 

Q- Wa* tkoie attma vjkoe SkaAnuAtkcL jjbaHxJtj f 5odo*k A [Xco-t<a-nV) wl-Fe / bkouykt 

you m«xe Apo-uKLr^ bcxcK JLo Kuil A- To gvv'e b<xCK Glvuwoh ,1 don't kneto Ike 

iconcjUiXSJ-C- ■• 3t Ake- VAlcMrvt^ / AKe_ U'0uJL^ fctt AaJLstk ^Kcxxfexn"} o-nA *5oiii4k £Kantcui3 

t^euLA tctl w-e. 0 C- A - Ajpp’ 4-E R- 6C2, . Latin. pKcAecutum ojsKA cc tfi_ov.iinjj yue^ten, 

11 Ccm ytro. t4t nve uokoJb koeppentd ossken ^ke kit you in (>Cc) y<rux tneutk ? i\ 1 ivouid

pul y>^ deTki^ to d^y ta tke •wvonkuvy • vv)ken L ua4 y«l tk-om awA pat it inAtd^, 
tt\oJt'A iM\<Ui<i tksxfc. lOcU a- btcj oeoyunvent, and at tkodt Jume Ake kit me cn nyw.^-

C-A-App- 4-£k-do5.

amma <vn

cdota. of ^J^bcxate. vexbat tkafiat by Baxai, u C\qJl upx 

do tke i tkv5 06 nvy ke-t\Ae . 1 u»Jl K.iJt you. awd put yc** ^ -tke ya,H.b><»-y€.* Vou 

ksrcu-t. .ho y&u kav^. 1l« uiokR " C A A pp- 3-tR- 5*32-33 • 'Kamma etteyod tkA^
ikj-i«_cit Ton ike TT>vvt time juAt <v -fea; deoyA btfo^tc tkt tLia!., bet /ke

nlv.on4.d tt C'V'Ot tke p^vtCediny tkh.ee y<uct^> du>ti»vy tke nvtttApte Aniexvi^jsjs Wffk

oyenl). C A App- <S~ £R-.
Wkot rKcemmo. did IdoT Aou-j U tkat i>ke WouS cAkaxaI 1c leave tke koaAe eh

y/utfc tka. tvwpLejyYnei\ta Wkcxt Tkairntna. did ndt ^(\u i& that -ske believed <xny -kahm. Urcutd 

betodl Hex it Ake JUtt• She Said hke <( decided n tc ovjcJx e-ut *

o.lUyedTk an anean\ma
towe

to m-y
fU-Uih

me

tke
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(L) TLafo-
TWo-pOL. ; a US ptxtw c-Hurt HaAtdcud ttkfrv f avnlb-j U\e iUvited cStat^ WoXkfcJ. <& 

iKt- fcaxoi- KaXteuo KtAidenCe- fox. 1 AouyS. ;f xovn tKa. nicjkfc of 3xpt<Lnvbcx 4^ tkxmx^k 

•w\0Xt<u.iuj ©f Septevwbcx 7,2.0lfe; C- A-App. 4--ER- So & ,££5; tC on© dcuj at ivujlvt 

LKhxh. AoujA jJ>Ci a~b<Mxt - — [\i_y\ 'J- v\Hmt LKat (Lou-j (jJ\tX-d dct-tp) - So <xbe-t\fc 4. DO 

looo I Uftv- C A kpp-4-EP.-£66.

Jfctt &.

TK*fa- ^<U^6 Nepali, “Aonxt Hiyv<L‘"oL»vd urx©t macK" En^L-C /S'/Vpp 4-ER-803. 
Ov<in daftWH- ©bjecfcLn , Ake IsAf-tcd of fxi«) viaL (X (Wdi iaWpHelbV C-A -App.4'E£-So4.

TbofcxA U>cxA Vv Polity. C- A Ap$>- 4~Ek- J7(. Ska WaA XeCaivea^ pcuA/uVn -
£• A-App. 4-ER-&7Z ■ Ska ©icned fcxxm JLcincU la Nepot. c A.*-App-4-~E.R""^7Z.-173. Ske bad a. 

ncaxiaj U\ Jtkfe. @30,^
&ko- uo«_d - C A- App- 4-ER- 867, 870,^34 .

Tkccpcx Kou4 cx cjxaan Ctxxjd ouxd uloA csjkiiad^ jUxifvOJ ^ Scuv 3cA<l udien Ake. Lexxned 

jet at - Kanfcua 4v.ouAek©M vies- cx muliMx| ©xCc^juxcr'tcM'XC^ n cunxed u Scxrrs1'
fSkcuki AdklKo>I / tofu© aJU© tcAti-fiet) . C- A App.4-ER- S-CiT-CS * PxieH to fhapcx,, ^xtwU 

<XU-V\t Skobkcx Pcxwdoj «/0t>H-K.ad fox (baH&i—Kecxf c4\ a_VvA <Lid« t Acsjj CHXJ^fcKvi'ViJ bad °-bc~ut 
B>eO-cjCxt CH. Ka^its^ . C-A - Ap^p. 6-£_R-4 43 C --2>) • Tkeipc*- ^drwCtteA fcbcst Sonrj ^cav© cx fall
d<xAcxipixWv ©f ^Ka. jeb befWv© aK«_ Ataktad uioxKjLrv^ fc.n Kaxto-n ■ C-A • A-pp-4—ER~£75~74- 
-Scoy\ teAtt-td Lbcdl ka to LA TKap<x Lfc\al Bt-e j©f> eivtuCejcl bcAk bctf^j «Mxd V\^tv3-xkc4.d 

wtixX baloK.e aL«. Ataxtei WcKKttvg. C-A /Vpp- 6-EA- |<433-34- TK<x|a- pe^axd KxxAeifat 

txled cL(5Jjv4x_g iJvat Kaxtouv oabj t&fd 4i«5v tvbcrat U/'cxK; C• A• App-Sx^7,8"S4~^0 
oxwA XcUxctcavtJUj Gencji-d'tjd Jti\cxt .^ke. to do kjs-wjdvtf-id Wts^H "foo , <xftoc btlaj

Htivvl/xjicd erat fvex. Cnxcuvd Tu?t>j Abot.ewv.©Kt -
fhex^oc oud jxtttxd Lb at bafoxe. Akt Afaxted UJffxKiK^ tcA , Ak*_"t©tA (4©xto4>

©v©R tk&. pVxem.6. tkat Aka. wtl -tA-fij (U\<1 WoTtK 4<iK 3 c& 4 dcapl o4\d If aK«l doxin t iiKe.;4ke. 
tM-iU O^ult- C* h • 4-Eft.-Tkccpo. teAfcxf<cd fckot aW afc^ked fox 2-dcujA oovd 

A4dc Jtke- JtklAjd datxj (_Ak.-e_ >i<if<Xatxi tkx^ 4txVn.fei)- c • A - App. 4-ER- 5 i5-2.fi >
Tiv<xp<x cxdwatted Ake deft Lk«_ "Tvoxkxiv^ of jtt\e_ i4\cA.d dcxsj * C A- App 4_ER~SC6-

~T\va-pcc told LRo. ChHouul lujkXj LKot /»ke Lift - Kaxtcai'/> ©.mplo^ movt <x»\d uicwvbiJ ti>

l-ccxv-e. il bs-C<xuAe- Baxai u2a,'i pxagvvajdt- C- A • App- 4--ER-3Z2.
O n Livx A^tavxd dcuj ^ 4 Kccpcv CLettc-d &ojrr\ covd to LA Hi^n tt\cxt kex ^«iLail>r©0 &H€_ 

3©tvi^ to pv'cx hpt up LKx -mc>ovuv^ cu\d oabxd fox KcotLxiA A kt-u^-e cxAAneA4 • -Sa*n
Con-mjt.d 1kio -rv\oMc5JJ«. tb Kaxtcu\ o.^(i K^acAtlcI ICaxtw\ tc iet Tkapa Ataaj fox tK«_ 

''xa^Kt , Ccua 4kt fTkapaT) xtxxsj foX Yvi^Kf ; A i\t * A <^cf d Hide tb'incJvX.COi ? ' ou-xd K-Xxta*) 
cx^xect - C-A• App* bR- l44-2.-43>, Keo-ctsja ga.v'e bjto k&u,o<. audAxedA te «Sa»ny terkx 
f cx,xdtixAe_A Lbot ouIAhcA^ A© IRa. HlcLg. (Tka-pa'A 'Acipkno) t wtieix picKed up Tkaipx Ake.
v\<L>dt wewvu^' C-A App. £~ER-143\, \42>5-2>£.

If a_p(X ctotmed lt\al Kaxfetn HxfuAcd tc ^iVe. cxdAxcAi QuaCI ^<x\re ©-
Soon KfcftCteA it cx>\jA (Vd Jbvaf kccxta>\ ^aVe (1ml Co.HXs.ct csi.t\sM C- A App- 6~Ei?443l

ax Co- 5 cx dcav^Kiav Aniz^ivo- cxivd tx. Cati pke-Jva tvjifck -kex lb at“6>oy\
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he kept ttjpi/uj 

C A AfP-
f\nd tnied to Ckploju. .kaj>a\& miAUndeH^la^iduvCj ;

lv\ Encjlivk / ccud ^ke Xrhc^o3 doesn't un4«3o!>tai\d, t <jULA3
£ -£fL- 14-31 . I ha_pa. ad milted ttlot ike koud pKeV>Ju^3Tv Cc>r>muni CaliX^ t\nlA BaXSU 

<xn.d Kaplan » /saj-jxrv^ fry at /ke KjuhoA OnLij ‘‘'Acme Hindi 0 G- A ■ App. ^~E-R-feo3 o^-vd 

^HoJt Ake didri't yipexxK -muck with 0 a&oi auul Kqxtdh - ?xcAeculier> ( rvAO^biiA ^ ^
urkiuv (jcrtx did Apeak uktk Hve d<4W(Lanii , Wa) It in Ki ndi ? A- Kvuswl, itke 

Hindi, kke bxoKenv?e A Af>p-4-&R-B37 , U1 don't kn&tc k&eO 1b Ape&K HmdX 

much " C- A App* 4-ER-&<)3 • Th^c*. Aaid ,l( 1 don't KwO^ ^kat Ihoij w^e tcxlkik^ to 

(Lath. ©bh^X ) Kvetj pAobait*} t\k?te. (Lolli^ -rr^_ Kfij-vv<i& L didn't UixdlHltcLnd cuAijUkjrv^ ,

wdeok Ljxk^u_ol^'C.,/' 6cte4 ©6 811 , fZOiol-'OOf-MP3 at CH'.cft.
Kantouv toil oil ncUWWA , u itl* aiou^k Jeb ... it’* ^ot ah. <LMij job •meMUn<^

(a aim “to midnight, Ac it'A a tou^k that^ t-crVuj w^n* oIao p®-^^ ^Xaiv^ACyvv^

t-A-APR ^-ER-2.2-4£ > Aee oJUo 12.50 (“lo ouh wcM» U • •• oil ^em\ (Leap*
moxniXiJ € am to midnight *

Pneviou^ Tkupei. ojkivitted , ^ Sam A aid nieHK 16 tiktu 11 AH in fke night'* 

ftatei 66 2 IS , (210(0/-OOF MP3 ot 7.'e0< Mortem, Ahekcid ct tnioi /'he [Kaxtcui]

Aaid net muck Wo-My* C -A-App-4'ER-£<$7.
f ed«X<Pit <XijuntA 4cm*\d- cl Acte with KevxtcnA Connect CLddxeVi lA Tkapa.A

punAe. wivtck h\\<L Ault aAul bx&ugkt it KHtk hex hxem da,n Jove Kakto-iv'A keuA’e*
C-A App 4 SS^-^CO^O^- At tniod f Tkapa. penjuAed keiUelt k«j den^iVg 6^

douxiv^civfccJ- texet Ffi>d K\ct csj^uvti +o-tuvd Ibocntcui A CoHAact ccddxevA ^
tkoLpo.'A p uvi-e ■ c AAjp-^J—€-A-9|4-i5- in 4/lsjzd\G tktt>tW'<uO , TkoLpa.
Aaid ,^ y^>- X kad Kyat Connect aidxeU wkaK 1 Wool o± AcMiAe" Bate* 0631^- 

Audio moioi„ooi-nP3 o± i4:5o
In the middle of ttv€_ tKLa| f Ck Aouj before IV\j>|)a_ ^f0Vl5\nr>u_kt

ivtoukeci kkapa.; urkeHe Ak«. nv<xKc4> cx-bheu-vd neui oXLe^ati-crn ttyot ioM.ek’woi 
cUteuicLvd/j ujtHxU. ^ Cerme ciMe" ^ ke> , k <\A ff tk

eGcOiAe 

the ouldxe44 •

„ •• •

bs-c<t kcx • C/\'Ap>(p.
4-ER-§13-14 • 5Ke. nem meidsLonad tkii K\ pnicx tjeccnA ot lAtenVicxoA lAcioiltAj 

Kv_e Cxxaivd liovj •
Tkapa. taj?jkficd Ksct Ake. wetit of tk<^ k©uAe fedve>\ *cpdefeAituvbi^

Wexe upAtoXH^ ” C-A- Apf-4-£R-821l • ^ke cJUo .Aaid that Akedidn't Kacko ketote op«v 
doctn.* C- A- App- 4-£A-6^)|“d2. - > Kokpu cxUo 4<»id lk«t 3ke tl tohe tke ckild

OLwd kJ«tKed axe-cjjxd oclLrcLil'; a^d no*t memait: <vNo. kidn t Oeree <M-t ad «k.
KieAT4A CxL^vLe e-lit* ^ C • A* App* 4-tR~ I •

Tko^p

axe

A milled >l [Defend akh3 Tkoj kjouLA AUep cdl. dfiJj ^ fcdtei 06S'-14 

) l0l0j_0C( - MP3 o*t 53 b O t l( ujaA rrvtxKJUv^ 1© mcuvij Gadl^ . * • «t 11 ©4 '.SO f 
CBaXoit told me go &Wd Ouvd lot tlHlt " at 56: 25 "14 tk.«jj [ddWdaKbO
nice, Us ^a 1 would dc even mexe (L- A * App. 4-ER—4 H* utf tk-eij
nicely ; Ken t ***oJiA. be A±eujuv^ 0 (> - A -App . 4-ER-^ 2.2 ,

a_ ou

'SKe
uene

b ekovW
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REA5GM-S FOR G1RAMTING1 THE PETITION

t-• I he- Ccu_Jit i?etc>Uj exnejd Ln Tendi. k&Httxni. tOithdxo-VOol of te&ti

CcrnTnehtr <xa net
1men

o^Vne^ng and Voluntaxg ooid p*oA«-eidt 

vtoiu-Xallg and neceMoixiLg Commenting
cicAing

on Kcuttan WiiKdh.oa^'n teAlt-mcng.
ox A

A-Tk«. dUWl: Couxt vlcloied kcodtoV.4 XL.kt to tejtifcj.

In Rock v- AnKattAciA y 463 U S 44,51 (IH&7)> tVu Count Aoad Eh<dt the 

Xiqht to toAt-f U eASonttai to X Amendment U due csf Imto lu cl.1 ‘j pXOCe£A

Tain ad V^iaAaxij pxoCeM. I hiA night Ia aJUo "found in the (Lc-mpulAoh.^ pHetejU

clcatAe G"f the Aixfch Amend merit ~ Hie nxgAjt tc CaJUl uiitneAALA, in hi,s fcivcH^ 

ITve, Acrfevvd-ou\ir beer\g -the "moAt impcxtoLHt lovtneAi hcmAetf"'• See Rock V~- 

A>iKan6aA .A-8 3 U-S ttot 52(1^7).

•he dutnict Coaht XdjLeotedlg pHeyented Kaxto-n fncsm (mending comp 

Fox t^cLwipb- / When the pncAeCuW aAK.e.d ,

■fHttndltj • •«? Koxtxn

t ACM. pled , Sin- It U the txidh. *r The dtjltxict Ceaxt
injdtnU(jjLcl

ftep
GorvA>wexA On Chfc^-examination .

Vou. oJ&o iMed the Scxtpted phxaie, (CcHdtoJ! and 

Responded } alt'A
eliding the pej on atone chaxactexirat-W

Kahtan , UThe cpaeill

veng

xo
Embedded in the cpJ.eiilv.Qn

i
gene 4ajg that tedcaj* M C- A• App. 8-ER-1^55- 

hfte.h Atvexd Auek aJmonUKn,^ IkoJt Kaxtan pxoviAc “y^/No"'
<yu.utloi\3 } tilt dutjuct C4*ixt Oi>d Ik, dtfsjvS«. Ceuivisi negotiated 

a^nccment , in wkitK Kaxtou, weuld decline

lUaA ; didon

OlY\& t\l Oil

an

to oavitjex "fuxtheM epuestton^ cmd
KjA teAjkm.cn.*1 OiouW be. AtnicKui. C- A - App- 8-E.ft. 2.037--4-I •

In hetponi-e. to dutx.i'ct CountU caution wbebie), kantem u JietuAi

^W,H «u, 4oid;« 5i*,l ttoA net ntlocccd b
Ape^ ^ inutt... ’ C - A ■ App- 8- tR - 2037. C context tRoJinn u-ptj BuX 

junctone., u.b.AL tkt d^Mct Ceu^ to ad-monuk

It pt-Onddh dtnj, tkoJC Ronton 

vg). l>efenAe Couva^i Cixt

totng

koxtox 7 wcLkei.
oiaA Coexced to withdxaLUJ 

htm tb a^AWe?*
hi.A teAtlcHvov

ct^ kejtt , directing&JT>

C-A-App. nefejt^. to 4he Joint Appendix ^ubwitteA tc the Count beLoeu(Ninth 

Circuit C©u?it cf AppecdU)

S



WY«.A ^ W C ^ App.S--lia- ao57. kohtan a«AW«*d hyw" nJtuctantLj. 

Thu, dutnidr count Tnetd KoaLWa HeluttanCe , lt Rafted 4ive oh

*■ ^ b^Wo,i^;^y£i^ cb App. S-EK-203e.

4ulb| Ce>wdexiVi<j tK<L Context 1<lcuU

tt^ at CoeHCed Kirr\ to

4*V .Aecon(L*> befe>x

W ith o at te.ha-bl®'up fc KaxtcuivA uv>
pc^ih.on Walv'C liti .HL^kt % leJittfij , the. Count below 

Unit d^cuOal ©fcnxed in ceneludimj kb at Kcoda 

Kncudmj and VotanlciKJj’ b^Cauie “
n A VOcv'i*1C-n

Kaxtcen .otM rnexet^ objecting to kbe 

wcKii^ e,f Aubelct CmchU cotton”- The Count boUo ignoud Hat

Kanltan W usut uhlt, ttu Content of AuAnict count1* ^Kcn *>hJ*,*H 

1Swbw U'Wwn* fc «*»*, epuoW a* KctAtxn jfcdid , “ Heccaue

1uW“l Si,<' ^ w6|t,J,V^ Wa* wt (count and the cttonnUjiO CclUcliwJjj 

decided lb A? th« w&rxcAJ Uom appea*^ ... CAApp. 3 - £R-2L03 ■). It

'h °kviouA fnom the Content ©f Itu. tpueiteoo St\a± Kantan pxepo*ei, 

he Ua* Convpdted to wfthdexeu) -ka Jbet
mCiA*j.

B« TKc pno^SccutLon X"»npHop€>tLtj Commented on Ike UHiKd^uxiCal of Kanban^ 

-jbcdiLTnoTi^-

Thi^ Count haA -iaid JtvesJt it doc-4 net Con>pcxtr wi-tb due. pxeoeA^ 

to poimit bv4L pxmecufoon lunia,j tnlj to Cadi aJttu&'on t» [tW 

defendant UJ /Silence ■ $*ul Poijle- V. due , 4 2.£ U-.S, 6|O^Cl^(H7(o).

tfu Unprecedented aIh 

w«*#v),th«. ^ovtxnn.ent'i eloAin
iKinc^ C>f KaKtan'^ tc*>ltmen*j (a- &oJj\

<j undocmin-ed kbe delicate af>xee»nmt.
When tu poAt« and ^ ^ ^ ^ ^

ibfe dijbudr Count instructed tb^ jux^ ‘‘tx not conAideh
feitt-nrvon^j 

d/oH d-LACUAA
af tu Ui-fnvwoj duxl^ <xvuj of kbo. ddob^cJ:^ qccjuk 6?v Have 

happened f»ow tKU point fo.HAOeixd* Yoix axe to Con&tdeH tK^ fadey in ej^ente^ 

that Kanlan did net Wtef, In bj, baa}■ ” c. A- Afp. 8- f R.20+0^.,. Ceneidrenl 

W‘^ ci/sfxuettem , {fv<h ^cvoH.n'ment <ktd ^net

ou^A
cxv\

cpuei>t f 4o>ne aukvex^ex»e
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mfexenCe/’ aivd the pahfcd a<jx<uui that attorney GO cannot tvkxKc

a^am&nt ba*ed on &hqjt w C - A- , 8 - £r- |<jC)o -<}t.

D<U>pL^L the cituxx a.gn.ee»neht o>.r»d CenthctJUj "to &\it dutxtdf 0©uxtU tLxpXtAA 

LmWcfeon , ttu 0|CVtXK»nent ImpxepwiLj OemmerdUt*

‘These defendant*. don't like <xnAWeXiK_g <^ue4tuonJ. yea Kne^o 

Itot f>v0m 1&KJ: TU Vlcie^A tetd |je-u cdcr<xt keXu th^
n<Mpc>n<Wj when O^UesiLoned . olAIcJi

PJV<3

ob,4 tHV aiv. C nA'tic. ^CrOXcry

£ ^* ftpp. S-ER-ZO^I.

oX.<^ ament of contexaalizaiton 

Wojs directed at Ka>ifea-nA Aon - te.Ati.mo
No (Uxn mitlqaie the fact That ^Kw Comment

ttexiion

, hi*, 

the

3
(ox mc,ng, pxecdobj ,the *

that jUxonA duetto ax a<Lyx.?ae inference fx©m Kant 

ii\vcWta?Oj deemen lb totmlnak It

own
tetTmen1au) ’A

and The Ce-kxt',5 cxdcH Ajbxlhuvij 
aij^ / Which Violated Au.e pxoceiA <xnd He<pabteA HevotAoJ.

that thuo Co moment CA xfet PotZxXcxlhj

me

The couht helotd Cxxed Tn donctuditn^
aad neCeALaxih} " untended 

didxict Couxt
KoxIcuVa i\Jtthdx.cUA)al» Even theCammentcn

ex pxeAied its CenCcxn oebemt’ Kasdbx/fA

oJ> 3 ox

Aachen teshmoiMj^
IA "txjjlnjj to hinjjj the Lihextj-j Belt fox the loud f\eux CX>\d a-nd hxijlrvcj 

tbAoiy ij*u didn't 4ie*x t£.C- A-App. S-,

The p*o.A<uutexA Comments. VypxoaLj and expUcxtbj " uxdexAboed aA 

on ICahW,4 i^Ukd* ^4 an. UK* cnLj ^WenvcdiW''kj 

to l*Klck tKa. p*fcUcdok cs«li k»V* bath *fcfW£.Vj WtHt of H.yianU AtwidCdh 

t«jsfc*e,v«j , ^wUcK CeuU U ntaM»vatLj nxp«fad to be at fc, fWfc,*«t 

®f JUSUj U 'mlnji-
Thu Coaxt will not beetle to 6uWiAc fljt extent of pxej adtdcJ impact 

of iheAe Comment^ On uIT\*m BaXcd OX Kaxfcan ; jhat the ju>oj

Ocxch cttexA f e .itemcyu.eS <xnd the kaxtoaiA KjcThdxaU2<xl ^ gn/en. the fad that 

^itfuAed jtt ^ive u
icd BoxoI'a ec-anAe) . C. A-App. 8-•

ei Thu

Laht hare dnajoxmi3
f xom 

the dUfxtet Couxi irut Ba-vou 1fctTvcxAe ixfoneriCe. aactin.e 3i x dxiectTcrr) cxphitj ne<| 

hlhcxt the jufUj rnaEj Inf ex ; Ojiven n0 -help fxcm the Count 'u one tourvg . what it maoj
mf«, Mko,. hvi c«wt AokW.J.a riWt of tt,t actuioJ into 4yiknC« aaoln*
Km w fyuae anelhexr Gixifftn y. CoJUfoxitia , 3 Bo US 6w

UeA
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wil'fc thu Ccixrtt xh opinion , tf,«_ couxt beLoul cxxed uiJ£. In Conflict

excludf nci excoJLpotoK^ t-vifenCe 0$ uStiny ’ 9-tec.c.ndin.yA O-nd tmpxepeHjjj cid'rnti.jbui

n gamy, to cv nex^KboX . ThtA-e ©HMOTnesHLA C-vi<t«jtiahJj
, dWed the Ht^kl to cifWx"th-^f undex V <2*^

%

Titan A>aij d 

nuli.njj* , b-\
Amendm enjtA •

A* EnnoneouA, t*clu-&u>TiA of cxcufpcxtcxy 5ieC-o*idt%\<|4.

cx nen
Ccmbinjodtcn

The. datnict Cou-xt cxhtd In cxctu.A.tn ** KtctX-ScLij, €_xc_oJtpc>ioxy 

d ixad <x Covtx
3 aA

-S.tcn^ / CixBa beftuein Kaxtan©I tuyo^eccXcltn cji 

fcUny o.Ji pXeApeeJWe
cun

na.nm«Jl -

D*0 T>u.o px©ceA*> mctuA^yi* 

to pXeAehfc Cl Complete ^ C.H

A- Hicjl\jt to 1 cl ■meeunlnyf of. oppoxf e.i'uJxj

KentucKij . 47€ US- 683,630, 

L £d 2d C56 t 106 $Ct. 214-2. • •Wot OonAif-tuticnaJ XA

Violated by JThe OCcLu>t©*\

cine 1/

pxfcb aii V t Qji irUAM-bXt evM d -eJnGt,of
WitKtn the pexi©d and ACafC of the chooxyed <Lc>-iApix<xCtj , <xnd vexxj

cW Ov Ui to the Codu mil* uv.*cW r,ahni«4, Kcuxhun told -Che

ImcLenCoU'tx CcdtaxA , it K a. lbu_yi\ jot.,- ilU not an ea.Ay j eb *.. meXniny.A

6^-i.c Wdntcjht; Ao ii!s cxtoo-^b job why wt a^L peOji^ h<xncbo/*tLy -

C k App ^-£R-2246 ; C A App- 3-£ft- 2.250 £%c

-Aeven doujx , f

the bah^ fcx o-

OUK WOH.K tA . < . oii

me.XKtnjj fio.m'jl WidnicjKt'J t-A App. 124-7 (
Usxupie. erf he-uxS ^xyincj to fted flex.,.1')/ C. I\- App. 2251 (“■ 7 

*J ; YG-U- K.XotC ftedino io n<t

icm <-1 Him aXe-u i\d

chu

heu/e. to Teed the b<xb
e.cw'j —,>1)

•be sttnoj Cca-tlg piohnicj uleXu not •heaxAcutj f beCoaxAe 

offexed- fc 4houJ the t^uixth ©f b,e >nattex oUAexted ■ See Fed-R Tvid. 8o\ te)(z). 

InAtta-d y they ia)«Hc offe.xed C^) to fi-AbcubliysK tht HepxeACntolletiA 

KlhLek wexe the Ai*\>AkouAxv<. Cxtme ^ 

intended to d«.ceov*

a. A G LX. <Lu.*n xteuxi^al1 e_v\d.

3
wexe net

Jh cet K«xxtooh nev^<d to pxove
CX *txtcK the Tr\eu\nie&. The ^JtaJLiLmeiatA Wtxe ncn-btoHlcep,

ah.

offexed of kuaxtoLiAU 4toie d 'mind -c_n0o_

* |I7 p.2,4 3SS:
United Stcsf

cJlaoe£ y
317 AiOCIA -/
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Umfcd States V- GiiU , 2-4-6 F- 3d 1 CG, °l 7 4 (7* CO.. ZOO)) (txtulpatoKij
dmix/ible to />Kou> defendant'/ /tale of nun d),

v
v hecOi/ooj,

neccxded G-cmv eH-iatcen Go

t e.nAcne.oa/)b^ excluded the (-oJ[a quo 

ulpato?^ *toiW than inculpatory C..A>-Ajf.7-£A- 

v-Ohexv of-fexed bvj the. defendant, ^ 0l0r>

The dutnict 

beca-uAe tTveij

I § C3 l^OV«Xr»me.\t CLHgU_Ln_Cj

/{.taiume^A <x\t Aelf-Sexvin<} H^aX/aJj *hcet dcribl Oirexterrit arvj 

e.xc^pix^ )'/ C'A-A^pp-7-ER-I&07 (Mj f',Ai it (A heaxAaij ,

It>ene ix o.r\ excs-pilon fen that, a_nd iJt util -net be Gultnvjtfce-d*0) C-A- App.

CoLUl'

uiexe txc
u

1 don't 'find ibol

&-EP-2032- ldev\yn<j

AtaiemehtO ^(\A [neb} an oy c<Ljpti

ccbuxe. of dtACJketc

557 Fed • App*. 433 , *[?>&-?>7 f||lh CiV

el>j b-ecoaUe it

inooXXeC-t LlcjolI Aland <\k<1 and HeacKed av\ OtXo'neo-uA xeAutt • •htxefoxe. 

the jadeje cebu/ed dees dv/^elio-rv *') ; GiiJlsj. , 2-46 Fa>d at 174 (^eaulitr AKculd 

We admitted exculpatory hecoatd C-onYtx.4odt.on of-foxed to aKcuo

defevvdant’A. AfcadU- Gsf 'nxtnd)-

ad^t/zion became H IV/ [a defend ant cffeniru hi/3
to tt\e tvO u>n Aou£j Kule^^ *

. See United 8 tabu y. Pac^ette t

Thcxton <LOH

clean exxox eiaA CUrv ton

2.CI4-) excladincj ?a.ecyuette.'A

ox ctJipaicxtj , the [judy} appliedAtcxteirv ent -mt’i UDaA an

t-j did the- CallA dvApKcVe- cmy "fxcuxd , they oJUc demcm/lyote. that

Lntent to decet v/

Mot on

thlXe e?c*A YiC iAHe^HeACntatten> nvox

CoJjU USOtC

Ihexeoheat b*j
14.V& U consent %> Co„m;t Labe*. Th««. *•£*.

c.mte.4 to fct. ddWccKh' dtfwAe. UXn +W Cifccumifc*ntti , lAuit
CorvXttluJiibncd niyhJb

e cn n-v
U0OsJ» Ouv

3
dineetbf at-fecixrvg the aACotainn>« 

t^vplecaied ; the hea-HAot^ Xuk ^ b^ cep plied

the end/ of JOAieOe- cbcximboi^ Y. nU&UAt.ppi ;4tOUS 2.84,30 2^ 35 L 6-d 2-d 2.1"7y

43 S ct 103 & (117 3) '

xl ef ^uilt axe

eekcuniAticcdltj to deT«-ctt-rn

h& the. defence attoxne-j e^plcxtrvcji to th«- dixtxt'clr oe-ount / K TKIa KoA 

tn Kcxt It- U) cun UncWcoven Wt ^cedext-Xeme it(L by ihe C-ouDe ou|en
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an U-ndextcDVeX pkcn© 7 VaJ^xOM* - Kaxtxxn , who cftaxbj

^o€>> on in ^ne_oi detail explaining ev^^Jkin^-• • C. • A.-App. 7-fcRr-1 &©4; 
tv it \nolaliA du_e pH.<st&M to \\ov\ro a. (lake eakoie fck© (Hcvexnrnant put 

Aevencjl dajyA of te/>tf7novUj

Tm/sled abcndt live- dutteA j Q-rvd ttSen tb kcs-Ve. ilia CrtQVOtnrnetit t,ao-K|£-

h«- CJceA ol SJXMxt lencjtk oJ^eH-t all
OL'foJu^ txiof

Ket/i >ve id ©.a. itd>t©

on

^•xd CL V<\Kv>Jij^ of flawiti Aaajiny ey UJ tXfc

an

undexCcvot CLeJi le IM^. Kaxfcen es\cna
of tk© jet 'dutt-ed*-* it vielateA <Lue pHfcCLeAA and ttia. Htykt tc
-U <nci olLeui & lw.'? C-A-fyf. 7-U?^$o5. P^fervAc attosuuJj

cx<j tm.t y\e. sttrvjj C«Ha da’wJt five. diifxict 

& - ER- 2.02.9-32 . 

w • It o ut

ytentttftd kiA

Ceuxl d-enied it C A Pvpp*■met loo

Count beietO inked by P <LkfunctokA iyo^jLotwv^, any aultoxillj A tke- 

(Isit , lt... lt\«L deAtxiefc Count did "not abu.Ae iJtx di^cxetloD in excluding 

OA becxHAa-y k cvx 1o-n A cdxTyv
<xcpuaU poAtny qa no. male* • The ^tcdUmuit 

an»j exemption fcb ^ 'henxAay note.., ”

Even if tb-a HJLCcxdod CatU
G-\) i der> (Le cf Kaxtan U ppien eyi\*ti

U duxiny uAtcncji; CatU nufcR ccnd^XCeVtk
Itsd did net fail umkx

yr\ CL

k-eaHAcoyw«a«_

<xd m iyWi a3>teaxbce^ , tt<uj
ay -^fcote. of mind, intent , mo 

Fed- R Evid« 8g3 0»3 ^ tendox tk© 9-ieAidu.al. exception to ft\© “HeajeAGUj Huf.©, 

K* Evi<d • 8 07 -■

toexewene.
t©Ve oh piaiv,

I" Cxo-ae y. Kentucky 476 US 683, at 69g-c/| , ttuA Cowxt W> 3<©id,_

Voted AtaJU. jujitecoti*

ex tulpatbx.tj e-vrtdience depAivei a defend ant cf the baMC Kt^kjt tb Ka-Vt. tk© 

pnoAecutex a C<xh<i- Once-unttv. cend tt^»uxvfvu if\& Cxadbte of Txeanxn.^~?<-*4

ad\r«x3axfal ttAn.^ United Stated v Cxonic ,4-^6 US 648,65£ , Bo L E<1 2d 

} |04 Set 2.039 (J9 §4)- °t^o WoxklA^to-vi V TexaA . 38fi U-S\4., ZZ.-ZZ . 
1^ L Ed Rd 1019, S7 s Ct 1^2_0-1

Ik-e ^eVtmnm&Yvt foiled to pxovid-e any valid neaAon tb exclude 3tincj 
keykty pxeboteve anC^ HettabJU- and WeXO CcSiXebcSbated by

, excliuion of iitvM Kind csffJr\ bK-e aip-AenCiL ef amj cm

FKn©
Oalli aA tbey
tk-e ^cvexn-mejvt oeyei'cb vd^o fCAixfved ikoit (Saaac cued Ksextan did not tie a\ any 

©f IK cam advixi»A«-vnents * C- A App K- \0&2. ■ In addilLOA, fke fuct IK ot Kaplun
epe_n exJtk pxoApejctive '0onn?e3 about: X&ny on-Ccdt fve-teXA mldnt^kfeX

KefateA ike cx/>i<L%\iov\ (fRcd: JCaxtj

fCtXe

uices

intended te tcAe ,3Lee^ depxfvatton olA <xO-X

tnct-c t© (LeeVe-e tabo.H «.
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B- ExxoneouA Adm/A-vton of pxejudccXoJ HexMi,ojg of a. fi on *-T«-£ltLf gZng Nanny

LakiWi, a. ncn-te,difijL»\^ nanng , not itie A abject ©f jubAtanfciW Count,

bcjUAekctd daXARg the. Au.nmmtX ©f 2.015* Sb«-

at tea/st. tjjc ttmeA - c • A • App- S- E. R - I o ^ I -

Wo.nKijd in tint Banal- Koxt 

had boon in the United Stated befcxe 

9 2. ■ £>ke_ hcuj CL rr\o.Akv\/^

ours

b-i EngiiAh • C- A • App. 5- ER- lo 5& • Ske_ Hetained 

PoaWoo of hox pcwpe.a ani tccuejt, C.A.Apf.5-ER-nsi-S-3-Shc'viA{id 

tto ivex^kboAA (Sm-fudAuV) often, £. A . App.5-Eft- U So / aj Ikeg 

fx.ie.ndLg CA-App- 5~ER— il31-34-• the ^©voxn-ment pxc6e.nted 

Chbeut th o dixcusnAtanCn^ ©f

~b eca-mc 

■no evidence
do^oLHtuAjtLoRaL *nl'i (XKXivul ot, VAicxK i»i ? cn

Bnxoi - Kaftan tecUek©U- How 

Q-tuj tnAOtvuaj^cer*-)
tkcxe cCcU) oyiAonco "to d-iApAevt.eV€X,

foAC^J LxboA <x6 K.o>tbxn 'modified toLKAb'1r>il'-A tiCKet 

Ccxtd fJLg hCn,e Cexlg • C- A- App. E-ER-lcm-'U.

defence o bj CcLt©/); ef paxpontcd lf excited 

LcxKAhrTxt , "to O- nejUjhbex uiaA

Lj ctUjgcxLcTO ©f Violence

Tl^e TtnpKopex <x<i7ntAAicj') 

U_tt c-Aan CeA of

1 OViLH

a. non-testifging 

pahtic-itojvLj prejudicial beeooae it u)aA *h 

b<j Kaxtan.

n<xnn

e. 0r>

A .stat
Fin&t f Ihexe- must be 

H\Ca noxvouA e.xci.ierv>ent

nt <yjLoti.fi e_A ejected utfexanCe it tkxee tactonA exUt'.ewe aA ocn
&Oir\e_ U-xx enc.e } Ata.jit.li.ng enough t&> pxoAuxe

xendex Ibe. uttexa.n.te •ipontaneeu.^ and 
UnXef Letting • -Sec©r\d , tk«- leftex<xnce m uaL hayo been befoxe Ihcxe had

uihiXo the. ncAVoM excitementboon time to Contrive <xnd 'miAHopxeAoKt^
■;

v\cuj be Aappo^oi tc cLcmmcdte

C£ b C ljcvixCJl ' TbiA<l t tbo uttex

pxe(U2_di.n.^ it. United -Statu v- MaHCon- Simv 2>0p F id l\Tl,

o.nd tho- H-of tecjive pouivt^ to be. got i 

nnuAt Hotate te the CiACjo>nitci^^CoA 0"F the

tun

an Co
OCCU.JtktnCe.

U76 CtA-aoQZ.)

Stotemanta itext LcxFubmi >ncxxlo uikiJU. BaxaJL and R-cotan UfexC oaxJcsij 
W <x IkKeo-Acog poxtexd, Z-ER- B14HS ? Ceitd not peAiiblg Actufg the

ng Aeveoied Iko ^excited utirckanCe"A tax Con - Simi ckl! Oti ce • Saktu.id.u-y x te. Atimo
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pteteLij Lrwxf plbLCi^Lbi^.

So I'm QjCxV^ "tc <x,i>K- Aid Abe CVtX d<UCAi be on incident tvfktn Abe 
Wcx^ upAdl aioouvil Ao»nebvtvg Ito<xl happened

A • V-d£»J\ - i heXe lOceA Acmetb-WV^ tbot KaLpptnet the\t exlKdX Abe. koo/Q pu/A\td 

On tbe AtcuixA —

CX-CC-ption UidA

Q...»

Com

* c

bve A'tcaW ?en

[lKas{t<xn CcrunAeiJ : ebjoctdor) yV^nn Wo neb, <xA to Woucuj 

cteoUA^.'
[6ootjx( C&cu\A«_)f] 1 FcuuvAaljLon.

I H E. CO U f\T : 0 v txxtAjLiiji 

Hsexe rnuuLi 'to he.

d ^o-n’fxoaboixtH^cm

b\o_ cbj •ectsx'n ti-S cdt 'j CO. V<L ^ i V i_n / b it i_ fFa n~K

f c> exA «ixc^n - I d .AuAhoaa On ^Kc. "fo-and tlion.

/die. fce-LA you. vAafc bcxA

On

rncHd

&• CPAos&curoft)’. w*a Lodob^ i*d\
hccpp-eneji 

A- VdA- Sbe

tr\
bv4_ AtcxtkA ^on

i-ociA oa\cjn>J;

6^ • Houi CctA(J *jou ■fcaJA 7 ^OKajt Aid Ah.e ioo^K^.Houi c<s«A Hex Vmte? 

A - SKc. tL-nied ' ThniA odl- SKe outA.

Did Abe. "tell lj<5^A lOrkiJld Abe. tCaA C.HJji)T<^ ?

A • SVtd totd -nuL tbcifc - it uieo-0 iitbeX Abe WcoO pa'Aei CK aW UjevO 
pulled doanr on A*. AbsubtA . So aV Ujco'i u.pA«Jt urtA fcKc£&*

^Kcudeeh Ccnuatl] • objection. H«uoaoa^ . Voua HonoX •

1 H£ CoUfvp •, Dvt9en.uJLejd •
Os* ^PRcStcuToPs"): Who did. LoU^hmi teli ijca punted cx pulled hen d 

AtaXhA (
A > The. ^entteweu-\ — A-e ojenttonan i/'ibo — tdon-t >ieJne.mb<iX HD) 

b^ii tKe_ pictuxi- Ltcd. tjc-a aWchahj! 

j~tontxr\ Ccu_nA t~) • S

«,«.ooon

rrx^- bK<3Lntnn3'. 
objection , Ye tut HonaX-wni

The_ court ’. Al\ Aht Acxld Uc^a bboJr AKt Woo e^fG.lttA at Ibt ti rne^ - So J%n 

"tc gvixkuLc

and.cn tbe C-i-HCum^tcxnCeA to be

AounAcjiicntnn ohjection A-fljCun • TkcdiA tke- pxepes. 
dejA-0"^ tc A-e “keJiHAfS-y -Xnt-s- Acit

*1 c n tt

an e>
'jeO-'X-d olctindrup
n & •

^nA icK «t ik&C did Abe telt «jO-a cvbenvjL i*>koi K«_d ksa.ppehe.A on Jbe ]

A- -She AcxiA beA. Hcume. ?A U<xKAV)n\{ , advitl'l 'nidD.nA oc ^gAA*J.A t <x,nA
an^bod^ uAo do^4 tKji» te <^oU^M WA| Ant (t TKDa

d\at btAi aKi dcinjj "to rne; cenA l^o-^ w«jj up^et , cend Giod tMnJi°3
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them ^ and AtuTT liice. Ibot. tn tvsc-uTci

Aoaj tKdAe ttcenj^/A • That etThio iA W Kci\^ tH<udbw.ent,and ,JuAt CHjy*»vj 

AcsJjUv^ JttvO.Ae. th-mjcjM •
&,. 1/4 Ihexs. cl Hipi C&'c) nai*r\ej& L<xK£br>YL l 

A Fne>'/r\ v^hot Ahe told mG- 

(£> - /Vid A he oJoA cxacpaj

A YeA.

CJUY<}

mhot-H eoted 0 n th c AtotHi ?oX the tt«\e B=vcst KojL been

O A -Ap j>.-5"'~E-ft- h 35-38 •

BeCoaJiAe LoU<AhW.4

Violated. Kant on A

"‘excited utfcekanCM, theix.

toAU-n- ^<l diAtxut

AtctoMCriU did n©t o^xoli-fij cJ)

He vT^tet atonal Ju^ht tc 

Count eH^wiviee-uAb^ ceppiCef) the Caceptca^ $i-rnpbj bceauAC LaKAhmi 

t{ excited’’ oh ^ «jep/S.«-ft: The Kihth Cixeuit hciA WdM , hate, even .U tj]udt b eCaUAe

,tce that he ban ne

Tcvhen. time te (LonAcdeX the -n'lettex.. I he A abject ttvcc^ be U.pAct pneCiAtlij 

he A haul time *to Ht.4ij2.ct , Oh K

HOilad'mu&ion

kA abject iA ©x appeeftA to he upAeb 5 F f?J\Acx v\c ojUaxaj

e nvcuj Teicjvi Cmote nt*f diA.tx.eA4 Ln

exo A^.b■U•^i, l/vdnxex y-Ball, 4-^4 F-^d HI 2

bejeaajtAe

o. Ccdcud-cdteJ eFfonfc te 

1200 Gin. 2.067) OmphaAiA X

MoncoVcH, t>ij the pHeAeC;utio»\ A 

ApoKe. llo Saitaddin Kaxtcen

ppcuxx <moHe 

ir* OHi

(X

l^lACxl).
account j oJl the time. hakAbmi ceUtij edtj

C A-App.

6ujn
Kia -favyxlij hodt been axuauj tcx. dout^Axn.d

2- Efc-314 -IS , and thexe 

Atx^ erf txctixcd txcaim«iic. event odt th^tiW- Fu*fcfce*
evidence Kihc-lhcx Abe Wai a till undek the.U3olA no

toaxGexthHcj 

in anSoufuddcA, Lak-Aknu •ar\QJA<L 3A\e A’tatiLmen.t hot cn dutneA& bat i yOx. (^LeotVtAtd 

eicdizedWth Au.pexAtLt.coUA

■ff^dtrv^. SeJe./ g
'A'vuaui^A about AteppeAei CUHAe) , pKeXLluuiei 

'3 */ feci|d y. Ciju^ of OolkIcuU ; 458 F* Sapp. 2d 1 0)5^

a .motive to tet' and

Qcna
uirite-HGLnce

1631 Coi. 2 06 6) (^v\etcn^ deelaHccnt^A anjUH u pnovided

lc ten - wiin ute lapAe ef tc^e b^teceen the end of th* cxitogeef incident <XTi(i 

§X\Q- Atotevnent «_d AaifpicAOvt tem«_ to... Ihoucjivit ocn A "f ocbx.1 CajLien
even

I he Houxt bct»u5 HkHe.d hi Hutcn^ ; lt . Kssamin^ without deciding that

the dtAtxvct toaiit abuAed i]Ca ducHetvcn j-n aAmittin.^ <xA cxn HXCitGd ultc\ajo6e

the 'he.cxHAaJj Atats_m«.nt £>4 ijin<^ vietem, oj^tj exHeH woA hax'mbcAA-a nern
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The. Nirvlti Circuit'/*> ttyof U h eajt,4 AiroTernfenf ef lakAbmi OJai. bak'nleiT'

l A dcAing

e_m.ent 

nanwti.
axcj ament de.?> chi bin g UvJCA bmi U Abotenaent

«■* bebed bvj the. pXeAGCaLcn'n emphato on &ke 'LAt<XUKJ>'' teA‘k'> 

CX/s the. ©nig (LX i den Oe ^3mt'i

o-t Violence b*j kcuitan to pneve the “-foxcc" el 
<xnd to Coxxobcxate the AabjVctxve aAAextbcrU of “Wh*' bg oil of the 

C-A-App. S~ £R— 2.0S2> (clc.Ain.g

unden heading . u Indicattoi of of ptujACal fo^Ce')*

UaA hu^ViLj pnejtxdi ctaj| To Kcutiu

U/SG

d Tcantcd ft\e

b at Co the J uTtAbcLhioVe foHCe/)

ThiA KtciHAouj Evidence 

V ex diet h ef 

fc&_b o x C-oXi-nti

an c*.n

4 h■'-*- e Con A pi haCJLj G.h cyX^e 

(XA 0\ielf b £.CojUlAC the pHe&eeutt

on rn

cxpxeyJg Holxed ^pcn it to 

e^tablc^h bu ©vex-oxeko-vg intent cto behaviox. C- A-App 7-ER-I5#4 

t CiUng , intex alto. , LaKAhmiU *£ aterxenk

Crry

a/4 evidence of OL u paltexh, Ol

m&duA apex anil ’’J) ^ 

labo.H Ceunit 11
C A. • App- 7'L&-\5&5 fo/Hguing that /S-ubAtahtcve fenced 

dup©x«d cf feu nig ecxiibgaxe once the CcnApixaeg i.sfcuxd)*

cmU .n.cLovtxhSrTKg eeunSt bebeto exited Ihaf “ TF^e heaxAocg Abatement a)a3 

oA^c / fox hrkteh the ^cmnmeoi p.Hedenfei OYtHUrhd_rvTvuj
lJto the CcnlpiXeLdSj oh

evidence-- 19

Tho ceuxt btloui U-ibed ixxeTey^uvt )axtnd>cg but gt evidence loxing Mgkt of

potnt thexf ltsiA heaS-iAaxj AiL«feme(\t uJa-4 the onig aJlegcdbinn 

of pbuj^CcoJ \nVTeivCe bg KaxiEan and ^ ty\

cehbaxnly cannot Acug foot 

hCaAonaife dealt font it did net (ThtxibtdLe *

T33 F-*d 701,710 fo*

Kax.tan\ Cent

wdt hayO Centx-tbuJbLd fe the. 

Lve axe Convinced beijond o- 

lavijud StnlcX v- Vaxcjaj- .

ConvfeltanX i and vre

C* Ennoneotes Admlxiion of Te^tii njj XnVoKin^ 6iodA Awifoxli^

t tending to Wh*f«t jwuj'4^en4e

y. Ht h^iMCppiy •f72- l) S ~52-0;

wo
1hi6 CciLUtt KaA dU approved ef out cotg 

of xi\pon/ul>(lx«bj 'to a hlgkex tocuCf. Coid^4|

3 3c-34 ,^6 L' Ed- 23 j

U.W4A

103- s ct- Z633
Ox'ox defence^ objicteoh ; the dtibnicT Ccuxf ojleoicd the 'hepxAag ie/ttmong 

b^ the heitjhbcx / Afhioxv ^cdftxdden ^ tc intskeducc ©prni0‘\3 cebo-at ^tnidii'VQ of B>c*aai 

Cxcd . C-A -Ap^. T-ER- l|3g. The ncx^hbox Af^Kom tesKfi'ed: !tThe oxfe Qct tnfe 

ceCCi the vekjj Acarrvt d<2Lij . and theix CLXx eony.pteteL| de.tveoed - And t^hen
Cegoan, Afe. ^^'±Xened/ 1 See/fhi, t0 <A«t . And to ahot Uf ^■3Ke Cfl.xn.e
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;o-n.d Jtkjw pdv__ Cnod dii ts> tike-in -}' C- A A}> J'£R-/f 34 A ccfen-dcruj "to

Afhicai/ L<xKi»Km_i believed ft\ed> H«*

4ou.d Alve_ "kail pXcir'^d- ’ 0- A ■ AfP 5-E-R-M3°|.

TKa w o^>
ij W-Mj i a A ttaa. ju>ty6 decutcm 

tK<L L«^cj4 vr\^t>tivdfcto^ <^tyek bj tKjL Ce-uxt • See CKandicfr- V~ FIcfrido. ^ 4"4cj U-S 5^0fS~1 4-,
&6 L- &d 2d 740, rci i, ct g02. 0^0 C'T^4 tcuxfe *nu.dr be ufea4l>j vfcjtWi 4o <j«Aa*d 

cujeuvut <Xi\^ t»wfcfci^>wjLt\Jr of tkt cUKf\<Lcuvt A Hi^id ts ay^dict b<x/ltd Acdebj
ov\<Uac<> o^vd dkfe Hdc V'oJl Wo.”)

a «.d 'ho rr\&.

UJc</> (rted - ocf irtH a Cnod<lo!>3> &0 3 be*YCUiyC-

kt^Kjbj pkejiedjeQcJi^ C-oidvdoJUi ~to ceppCjoi tb ^ve. pkej a-deCeA ©4

U ds be baAeJ upon bka evidence pkeAekted °t b4c4 and

3)* EkHOWC-OUA AlnuMton cf HoakAcsJj Ehva4 

Ad dike not iteaxAcuu teA&m&nJj 
tboi ^oA^a Koa bit 4\4X rvtvvbm

<UK* l<^c|4d EvtK fo\Cs-ujjK tt\e- !L~mcuJ[ b^j feaXaJL Tn^codt fcfc\cdt ^>b(L ©\T0idd. pet bik. 
-kuAband 4© ba wccid ikp JgKik^ ;*t wa/) t<x|ce.n e-edt &f fieKfetir- The ii^taict Cc.-toJr

kefu>4e(j Ito Ln&t.Mi.cf tke ju9oj puAtAAJLxud f» Fedek4 Fvide* &f £tfid<LnCe., bed- 4(2 4 ^
C- A Ap(p 8_ £i\^2.015^. f~h e. eA/id-enCe. te-edd l4t»>te ike £ct-ctf i rvd tn lk£& deeLahJ-ivij ^uxtt

<jnou»vd diffekovt bvm pxeef >4 peclfcc to (4e ©ff«u«.[j0 cko^ed ” Old CUitf y.

Uv4ttd £ta4eA / Si^i U-S- ni'

dUo pK*4 4 b tb^tCoUVK-tca!)
4 • S >ul U.rutt,d ^tcdiA V- JebnAcn , ^7 p-^d , b^3

on on.

Fbfe- t-CiWxt biiLeUi e^HJii-d >iulCn<^ tt\cx|. it U)£LA o^l'mi/iAtblfe. "fo^t l'wp^as.cb vn-tut 
p llx_pc.it,A avvd tittd U->\ijt<Ld SbodjeA V- Gtc^ ^G7 F Zd 322,326 (Lix- ! ‘m), but 
it e>v<i.nlcoKed tkt -fact fctod: ; Ik^ di.*.t>u.ct' Ocrtmt <adrr\»ttejd tka. evi<U_»\ce
itfiiK o>l llrvutuv^ inAO\xicl^m ov\tj 4uk tk«- pi\jiJpe&4A of CxcAA - *-X otYvvinLn^ M>»- <Sicuj

^ecj^dliva hi* phonal ^d kU ^tak of TvuVvd a.Aid lA t* be te^idenod

the juiitj oaLj fon H\dt puKpcA^- )}Jd. U-niiKo C-.qjj 4vexo, tke dUWck Ce-a^t 

fatlod- tc <x, icrwiilvv^ tnA.t>viLotjLOh.
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HL FouLtute. tc <^ive_ o~
U (a confect wilK tVi'u £cu*ti 

liojKoa. <xn d K ontoT)

SLjiAt>t_ueii 

Opinion-

u.n a r\i mi Jbj ConC«Hmj\^ tt\e. fC X Ced la_bcH Count-Aon

aw inAtnuctccw ft at, tt Convict, ife juwij 
rvMiAt be u.n<xr.lmoiu OJ. k specific AuWetfonte-) of h,, Weed lo-beTt rfadtufe., 
!S U.sc. $1S8<J <.«■> ,W which it found <*Mj Violate. The dutkJdt Count 

jM^eCldd t^«_ He^ueAt . c . A• £spp. §-£112,-202.4 .

LM ju>vtj in (X fedtxoi CKCminai 
"fnidA li\al tfv<. Gie\/cxn»ne.nfc K

CctAe_ CoUtWcb Convict UnltM it un cx rii m oU A-tj 

aA pHOVcd ColcK clement- Ric.haxdaow V - United S tcxfcek .
SZ3> U'S-813,617, 143 L Ed Zd ^85, 11c, S-Ct* J707 ( H -

IVox to the decision bckw , no cihcuit hoi decided “uh.W the KWBi of 

C-Oeicion in §IS8<t ihoetd be treated
of a -fenced iotbcH offcnAC,

*C^u-iRiACJ cx ju3ti|U Ltncmimota tc^Heernent aA to ufuck rneaiiA of cecxctow went
plo^j cd•United Stalesdrm \S Belle, 543 Fod %*' ^iO^fS-K 2.0 J5>

A* Statute A T^xt ocnd StHuctuHC-

^ Li^ti fou\ dO&tinct Cate,<^oxieJ of du5jU.wctiVel*j

into Aepexote .subACctiowA •

Whoever Knowing PhoviW 0H ebtoiw tht IcWh M
^ ^ One rf,c» b, a,, Conation of, the folWng

CD h ™~* W , >W<* of We , ph^a hehtnaint^n IbWU «rf 
pK^iccJL ncAtnaint fe

AcwvtccA of a. pew A on

rn<axnA —

V*9*™ on cuvo&en pex&onj,
On kTfWeafb ef AeXteuA Hahm(>) k*J of SouoUA hc4m

CXr\fcb\«>» "to iTicht peiiAort on
pehAen;

C3) bhj mtcihi dr H\«- abode oh fcbneafenoi abu^e of JUui 

C4) b«j rne_aM of ouv<j Aebenve, pi
to believe. CK atx if itj edt

J’Rcxt peHA0A 

H A t?x atrit f 

S KotX J>e p amAt/dd

OH l<^cj pHOCeA&^On 

4,-e. penAcn 

oh AtHViceA^ 

A-CHieUA hotHm. an pHtjALCcxl

Pattern intended to

pewon did not penfoKn, &Ke),

an OK

lcto.H
0^ dXr\cH\etv poxAow uicul4 A.uff'en

OeA pKovided ViTh AabAdcti&r) (cf).

IS U S C- § IS8<i Ox), t^th ^wk^eeteon 

cv CcnAttbufnt pant of a
‘^lomont,

^ -Idgcxl ddfiruteoA^ ^ at tW pHOAdCuton

AetA foxlt cxn cx LtiLHncfthUAO

oxi me

ZO



Tr>u^l prove. to -sustain a Conviction• ” MaihiA y. United Stole* 13£ Set-224-3, 

JX2-.4-6 CZOIb) *■ The. jwng need not agree about nieanA^ preperlg detuned <XA 

bxuitt -fa.ci^ oh the “"real- world thingA 11 Underlging each element- Xd • ^Whote, 
foK ex ample. , an dement" of forced ichor uU fore* on threat of fance^ome 

JanoHA might ecneUdethal the defendant iued a knife to Cnec±<l the t Wat; 

otlainA might ConoLude he UAed a * ^h^Aon , 5Zfi U-S. at 6 17^ But

that diaagniom.ent - cn. dix agreement about meco\A — would not matter -So 

<} aA all \Z juXc-rA U-nanimciulg Concluded that the (hovernment had

t; namelg that the defendant had

other lAnxcloted element />uch aA

p?tov ed the neee-M ojK.vj related dU 

IKreatened tore*.,” eel, rotten than
'men

Acme
threatening cebuie of lUgal proceAA.

di recti ua *to looK. at Qlt\<er text not cixuA i jl-f the often nativcA

iltu-jt-xattve. dxumpieA> the atter v\ aliVtJL 

Here^ eaeh AubAecti 

of H\e statute Bm d

One axe. mean A« M ath<f , S 7 *1 U.S at 51#.
of -forced tabor statute further limits the definition 

lAju-nctivelg ti.iting type! of Coercion and 

UWUoW exo^pki, OH bnufa. feefe on act rf p^pU^m,
^tdtofa. no pneUWj Hhm(, U*t OM 'UuA al" t. inAitok
that the tidied after naLvcA are iiLuAtHctlve example!.

ion

net 

a crime • The

are

• JjAffyient Mwii K^j. ffeg)uXremcat*

though fhe_ Count bclctsi Conceded that I$%c\(cC)t'z) a-nd OX4-) 

i n Co np crate additional Au<u\ler 

Aigmfi eanCo. of dsfferiewt 

ybut-Aecteon^ indicat-ng ih<*t if eg 

cfemeritb and net meanA ; jlv> ConfLict with the! Court fA Option in 

Richardson v- UrntU Stated S2.G U-S. St3,836-37 (I'W);* where tV* court 

hoJ> A aid that atfcerKale me cm A of fulfilling an element u mait rcasonajbig 

>\ effect ir\oti0nA of egiuyols-nt biamt worthiness

E-ven

negiKJtenvehts , it erred bg diA»nU«ng fte. 

rea_ rentire ment& bg each aitemodAv<- 

Z-njq eT-ote- cffenAeA <rnd ItuAaXe are

Or. C_cdLpa.b llllg , Uh*h*A/S 

e<gneeA cf eulpahitilg would be 

d i ff ex eht of f en AeA of leg <d!\«r . * *

• 24°i t ,

difference in th«ir perceived d 

te Conclude JT at
oi neuion

th etj ide iftif i ad 

-Schawl v . (KyCit^c a<a f 5o I U*S. 6 2L4?^4-S Mi S O:

Z1



The IvxeLiuiejn of Avffexont A els of 'ttmlM Hea. e_Le.me.nti is Atxonxj dviAuiCe lR <xt

I ex as -Hobbex^ Afcafcuix is A * viableinvolving o- Arffex©nc& in elements heARe* 

tKan H-uLanS > Moxton y, kllru- , No- 14 - lif^o 5t 2.02.1 U S Af p. LExlS 37^)3 4

2.02) IaJL6103.175 t at *| (9^ cl*. Pe.e 2.2,2.0 2.1) ( unpubLished); ^See also 

LAnit©d Stales v tiannet 2-4 F- 4Fk 465”, 4 B 4 (-5^ dm-2.02.5L) Cneasc>ui\<j tbalt

l1Se AtaiutoX^ et™pen«-nta in Texas' n cbWvj statute ccMtituiL elemenfe ^ 

pant b ©tLcs_uAe_ of thj?- d-e'f"fx!>vent '|T\entc*l -Stale. A I cX J-icjbbeHXj- b<i— in i

- 1

andy~ injUA5!
f\obb&ty U-^ited -Stale* y. We^ham boefeA F- Appfx 2.0 k/ Z\\

dih- 2-020) Cu-hpubLisKed ) Cf indin^ Xobbot>j und^n Te/a/* IcaCi AiVnM-bte 

slating its at H[dJ(-Ffext'n^ 

dtVHAtbftjL|>jn).

In ad di t,

KoJt'mooHK of!H <Xj,(j-ejHeY>eoaL!>Tnex/6 X4o- ant (X

ib I5S~<\(a)(s) aun-d ? »Ajtieb is d«T'n«-d a-A u by

to tbol pennon oh omotRex 
d in fib 3K p 0Acvtei ActWlex

on

•mooLnX of AOxictU kanm ox thne-di of SexieiU Kaxm 

pe-H4©h,'l TR^ fesvm 1 SaxceuA HkaxTrT a. tu<m ©f an It o-n
aA pe,\. ltv«- definition in § iS.fej Cc)(i)'.

The t-CHrn ^SexiouS baxm0 'means a.nsj Kaxm ( vvjhejtRex pkip&LCaf
inofuAtn-jg px^ekcte^icat , 'fincmCxcvl , Ch Hepufckjkfe'ncet kaXtn(> IRat 0* Aufftci«LnfcUj 
AexiouA , undo*. alt AlmXexnvAinjsj cunA t a nCcA. to Camp 4 a xeaAcmabi*. 
peXA^h ©f but Aamo boee^xcxind 4eUv,e <TnCxtm>AtanC«f> k fudi&Mi\
on ifc ocnixnuo pe*fo*«ur^ t^bc* 6n ^yiUA ^ o^4H t« av©U ivxCuHScu^
t1\okt dvaJKm •

pksjAs oalyoh non

TRslia 1 Ca)CO / Wken coupied v^hvtk above- del^milcn , incla^fk©

pk^vaAe cto CcvnpoJL «.-~|jo p *f i h CeH pG^vatei A(u.fe.ntfeX AiTnitoA fc

phnaAe ©xAe-v to ex ext pxeAAUxx incoxpcncstLi AonD-tex Intci 15^*^ (ja^C2>)

pe.H NimilR Cthcuut and Aimitox to tRx^ pkxaie “StKemt- • inte-iviod tc Ccav^e «. 
pexAtsn It baUevft" IrNecxpexcdlx Ati ejhtoH. i'njtc j SSreI fcxj (^4) peX tev«-ntK C_iAttUxt .

^ V ^ ) (3^ CLKd ^O.) £4-) °-l_n-»'£xi.Vt4 k»V-- CL -yntn* H*L£L cf ''KhC^<-KI.LJ-L‘-J j

iinteKtt on«itoj

And He <Uff©H<int nature of fc>ax oximes <L«xX0 U -fWdkex
■>ncul<e_ cxppaxent b^ fRbx dlffiKont txxl H-e^/uaxeoxeJxts • Fo.n ©Xc©n\pt<l f'men!
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a deftnda-mit trko phtjA'eoilUj CcnAtkainti a ih cixvn fc^. foxttd Jjxbch. C«0(j) 

ha A <x <{ (HexQ,v\tr rneJvtai Ajhc*1jl |j\cu\.

itve \ricto*r> JUvtc fcRCJld jb&Jbc^
who abu-W jLcijU pKOce-U be 

. Astl^vtS-SXjCjVv The ultimc*fe_

one.
Cocxee.
^€3<x| iA fenced Jbxb&K ; defendant fA intent! 

aehXiiLAAfi JTv<l axo nxt Ain<jutax-

Wct^ tW paAAo^fi. of 6> i5&T of fk* Tv PA, ended ofttvttv* ko^Wn^Ki 
dect'uon , Connie** ^pandd th*. 4c«fe. of CaAC2 iRoJt ootid be p^oaeCoW fc 

tntUjU. Imroivtn^ nomirtoUnt CcoiCiVti . I ^ 3^0)0) «**vd <oO (*-)

Vtciejll

tc hjKU he tw-dl6T) OLS

OlH£_

vi ©tent C(dzh. tC ot\A • In foct.CcevcIo^A. <xnd (a) £3} O-ivd (pOOO oOte 

Bu>x.<<_tu,v o f fnxAc-nA t tU
ncn-

CojtCc^ oKi^nliCnCji/A P^Stjcxl^,mr\ QJvfc "P'S if I C 2-. • G 6

of offended c^d^rioKt^a 

rV3VL©KO£ 

e-iements -

nl^ 15 &T O) 0) tfu'vd {<x}(jl) cvA CAtnv44 ef

Jt-Kd: cdLUnn^t v«- AivU-ecfcum* axe.
3
c&xx.g box ate 5

ihe, fodetoXn^- pitL 

^ l 5" S Tj fa")

9(sO (i J —-mens Xea. ef lvKn©dn<jtj ' ? violent CocxcceA 

L^(a)(a)-^i ***- 0f “Knowing CntenkencJi^', vtc£v&
I—^(a) ^3^)‘~7Vve^A Hen ef ^icncwtngi^ ; idetJLVnedlV1 , 7icn-vi'oUrnt' do onion 

L->(^K4V W<^A Hta.of ^kkou>irv^Lj; i d<tnKo db/', non-violet coercion

C. Diffexent Conduct and pHoot

wtlt ^u.tyi t<*Aj ^^aKaetOviAtcCLAVSX.iL

cccxcton

i iT\ dtffcAeKi. of KiAk' * Ai/dy«dy
IK* CouaI Kao Called kh40e. ^tatubu " diWUle. AicdaW £>^<^nP*
V Untied date*

VvlhtAt IK 4J\t. (xH<l. dlon-natlveA Wf

133 S- Ct • 2276 186 L. Ed. Z6 43^ ( 2.6 13> A Atafcufe
cdiift Qjl Col 4jj oxf coi Qs-p

»f tK«. Cod.5^oxie3 infe tt\«. -mou^ be itvTded
C-onattluicA f bt^ ifc eimenU , a VH&Uni fUoroj ■ D<U>e^-ny^ 12.3 S, Ct- ot Z2-^5T

diffexol-

lx Atvf.Albie. fo.H ptuxjpcAOA of OLppitjUv^ 

oxltj "if at ieaAt
Hi a m

one

hiexe^ 15 &re{ C<\) CO «-»v^ (a) C^ Vt't^ieni ©ffsuUex <xf\d C&JHJxSj
xu.AK Ivan (a) (.3) cend (<x)f4-) ,

In Shsr.bw v. Ce«t «PUd «‘Wh« naWc
^ cxvien -Kd UkcLj UArf^lio a dotutcH^ mextt^" t0

/ S-ct, 68 7. nz U Ed. 2.4 4^4-
IK_e dmAtbtUifcj &y\(AxfM2>f Sb>5^ U.S- 1227
(. 2_co°f ) *
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ike. t>ekovie>x ey\e pIvLcooe W AvffeAS 3o
k^rkixCaafciUj Inerry ike -kekavtcX tuvcUxLjAX^U OunetKek 7 AXC..A puxpoAeA
a Ae>\i^\jCXfv<j Gaunt txuaIi tneut fiketkiro <V) (KffexaJvfc CAinvGO- > ld>

FoH eur\ eXOumpl<L cf <x Atedklte I'KoJt dtvkbibi© b-CCaAWG it OU«dka\iZ-d

|uk) dikfkJamt tvjpeA of b'J\co/(09t , ihe '(LhamJbe>u (L©u*t CcnA tdaned it* pM-ViGOA 

kobitrv-y Uv ■SK^pgxd. V Uwefoiil States ^4-4- !].<;• I3 . 12s S-Ci~- I 254-, 161 L- Fd 
2-d 2>oS ^ 2 0 0 5 } • Skepaxd t nv'© Lired a. 14a,SAa£j\LUeitx bux<^t#x*j xfcatute tkat 

placed fej-ttken. <a Mf'Ujie } Aep-exnteiUj 

55£ tb S> at IZ£ j tt\<L buxcjljaXij ©f <x l( buitdirvjj ? Aklp j vessel oh VekicXe, ^ id- 

c^uokivy McxAiv (ken- Loa-OX Ann,; C-b • 2-66 ., ^ 16 (jvesfc 2-OOS)3 - (Leant fou-xd 

ftvsn Atatufca "to be. diVtAlbJU. b

Wkexe

Wed Atcctuic*^ Aec&on, /CKa^be^/vuwn.

f\dJtt\o_ 'baivav'toK LLK.d«xisjiX^ kxeaKkvcj ct 
* ctlff th[U3 A6 Awjmficantbj " ^©m

£<LalAAt
G»ieente>u.r\jj Lack ek it e tLcted pxenuAeA 

tc. ike c>B\ex- td■ C^timj SKepaKji ;54d US- ad ( 6 — l*7^) -
LiKtuH^e , la Weed UtoH ztatuie , became. Weed taW ©an be j^pwn by

pkxj^ lcio-l !X(LAtxjXL)\t y S LhJt£H*/J "koLX»v) y Qob 

■PoXmuieixon of cxWe inv'cdveA <x <UfWod[ type ©f Ccmdatt and Aka old be 

txjLcoted

scXew\e ’3 ©ack<vf tfiUO ) ol nd a.u/<re

a A A «-|> excite. cxinveA and tkuA eJU. »v eivtk.axe

Expkcctltj RefeH5u.ncj 15^8^ Attfenrvaixv«A oJ> ^E-U-tnanti .D. CaAe Lau)

fherva- CUi e. at iecxAt AiX ca^eA wkex-e tka. dtitxtclr CeUxiti e^pxeAA^ XtfexHei

'■^-kn\«j,,iit Se«L LfiiXiK. V'-Poxced MsoK Gdfcsxna&v^ ^ab^ctcnA oJ

F- Supp. 3d ^2.3 (uCk)A to both ffl^Hc0C2) and
(a1) (3), K muJkpk juxuidt'cko-nA have -found ksott Jth-x thneat cf depontotlen

■MOW, it«Jf Co^tibk aJ-Kn^ fe xoiu-fq kK* MxxrtL <xnj /on
jWA e-UwtrA of B'lg&ll -fo.«ic«! XcLbo^."

L£Mi 15 2.9SI2.; 2oJ7
£ckon y- -SacXett, 2017 U-S-DiAt- 

WL 418(417^ ^ 14- Cfclo. Se.pt • Z.C, 20 J 7) ; Hepoxt
^Tid Xedo mmead otv£T> codopfeed ,

2-OV7 U S- PUt- LEXIS IS2.ZIS , 2.017 WL5~6i3il6
C P toto- islov. 1. 2-0173*

alxo 2.G2 I U S. put * LEXI S i5*4| 66 : 

S'S'S F- Sapp- 3d 626 , 640 / No
: fte fexttto Sacco y. k/ locua Tech Cit^, 

CZ|-4co)-LTS Ou.yait (6, 2-oZI 3 [Hlr, Xk<t

2.^



CgWIa'j(J1 of H ZB ViySa./i/ 3 Counts kave d«leH mined iRaf LKnecdti of dopextofe-Cr\

<W,‘- to ^ O'. 'UwUotti -Wm” ek„„t unAu. Klfc* 4u.^u£en

^'&°l (a)O) (4) on a-buse of feK*. pneceJ.A7 ejU-mo\jn unden
/>u.bAicti&n l S g>g £<4) (3)

See clUo Zol<l lf-S* l>ufc • LEXIS IS&2.43 

(^l The. Perin^ijW

ag t\<L4L £R<dt JrfceiA. Conduefc 

bekk Statutes d

Cho-tde-z. v- HemyktJLl f; J\Jotf 15,2-010! 
Statute bcout MeLcuei LRo± fonOi. ex victi™ cf tnaf fCejcmg

Vctuntanjj , |g Pa- C- S § 3051 (2) <xxd

t *

&HLa

to Wa4

abiuo of lo^-oJ pxeteSS 

^ U S (a)(3) > |3 P-a-C.A § 3G12L (fc) (4-)'”)

eem eLement Csf fcxafficK'xg<X4 ao
b ekayf OH *

SVe. cebo fritlbent v- United State-* Olg-mptc Cemw , 4.23 F- Sapp. 3d lU2y j(36

Section 15^(00(2.)( Sep, 2.7, iDll) C He then applied fkt element of 

C-loutm tc <Lof em dctnfc
a.

Stey-ex Lepez_S offered Conduct"..,.
-S«i4. cxUo United Stdfcs y. McTaGUf, No - 5T: i4--tR-OSST, ZO17 US Did- LEXIS 

£&$°I8 fApmiL \6, lo\7X (UfbfS icxn 

i tea tut
cju<xge in &R&. intxeduc.tie'X b Airniian tc kRe 

°*!1 lo-^cju^s. t(-fCHCe ? hise^b of foHCXA; pk*j^Co4 Hesbicunt, oh IRue^ 

P^mcolI n<utncxini to iAot pea on cn axc-lRix peMen, wfick (Lar^fHU^ 

essential element of the
an

C-kanged cf-fuao4- i8 US-C ^15 8^ (a)(l)*
See olUo Campbell V- LXaefced StcJUs, NO- I6-CV- 632-, 2L0 |8 U S j>iST LEXIS

14^62- (ochtbvx 1,2012) (l^ThU ey-icUxCe Wfccked Ik.elmej of W -fe^Ce_d 

ioJbOA. ckaXije - See. § 1583 (a.) (f)^ ,

Law Ttofexxtn^ Cexfoan Alton rvdiveA to Ike Exclusion of offSex A

Tkex-e. axe n urvyexo-ui fox Ceil JusJbGx CotSes oak

ekax^a wClk texfoJn § cdfomaKv*

C-onx.eboHcd(xj Ikaf 6kC3e ^tUj^dLGia

See tiniJUd Statu y. Wccdaxd, Np. t3-2.S‘-5‘; 2.0|7 U3 Put-J-WS ZZ542.3
Cbe(L- |S , Z017) Cfoxced Raman ieubcX uv Viol«fc>n of IS U S cSl58tj(a)(0 

C ceakt 2-7); /;) •
See exUc Buxxell v- latjc^anno. Rae^ckn.^ cfx, HO-3 ‘14-c.v,2q2.| U-S 

|475i6 (August Q>, 2o2.l) ( l^e Defendcu^ts ca.nl ITvj. Enfexp 

Violalm^ tKeTvfA, 13 l'3C § 158 ^ (<a) C<) - ^

E- Case

iJv«_ defendo-ivbi Wene 

^ubseclxcnA "tc ifte excLaMon. of otRenS 

L-menfe QMad net -vneaX^,

exe

axe e

PUT- LE.XI3 

In acts awd ^.ckemei.
ev\gcx^edMAe
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See <xUo f^aCLoi V. MonToHXQj ConexAe LL(L t 2c 2 0 US- §'ixt-LEXIS 173 i*7i

C Sept.. 2.f, 2020) ( ' (leu-nt 1 of tKe Plaintiff-A* CcmpLeant odXt^e-A tbcst ff»e 

Defendant/^ texted PI eu.-ntiffA* IccboH j 

tkc TVPA-”); UmtdL -Sta&u y, ofcu,
( u Xw Ku^uAt 2 01^

WoLcAen of 18 \M-<- § )5£°| (<x)(i) efin

20Zf U-S- A$>?. LEXIS 22 8^4 (A^. z.ZOZK) 

+«-ieX.«J 3>tcuv.i jux^j indicted OttA on fouA e©cu<k of 

fotGU* lcuko.H, in Violation of 18 U3 C§ I b'8<\ (a)(0, (2.) oend 

Tnneig. y. £_ Baton Pnqu^^ Paxi^K -S4K. G>d ,2012 U S-Di^T, LLXlS 15 7*72.5,

•SA CviO -6)17 2. TAR (ML.&0Q (Au-^ . 2.7, 2,0)2) (“Evidence ,&uj>pcntai fitipi' 
n a^ti. t^vcxiU' clctiarn fc,v WotaAc 

Victim* PHetocdbjcn Act (tVFa)

^ *36/ M~8 % 2-0 2.1) (A.. pUn-tm pxcvUXr^ UboH fox l*«t
l*x«j unil be placed in Aci^ia^ Confinement- 18 U S -6 § ) S&\ (x)(f), K) M*)/

v • U-mfed State* f ZoU U-S Dili. L£j*I£ 12.0733 (CCfc lB/2e(/) (“foux 

Ccru.nXb of- fenced la-bcx , I? L'S-C ^ ISs^j (l) , (2.)”) •

nc
on Cxf 15 U--S.-6 ^ (cc)(i) of fte Txo-f f icRin<j

) **. ”s Ro^-IaA V- ct^. of , 5 1^ F- Stepp.

tn United Stats* v- J><xay\ , 652 F- 3 d l\go y I } ) >7 I ( ^ Ciih-2cil) , TV AenuVai

H\e foxCei IcibciH ; tfife cjcVOHnm^'vt

viotaken , i**f>U<uHjtj CcnfiWnj] §15^ (vy*

Aep aHcite CximoS ivjtWi cxlttwakvc om.d

xt 11 6 °\j 117 f i citing ^A-rufed Hdt&A y ■ Catn-ntEm,

Ca^n in Ityc. MtnlA Ct*cxuf ecnitnux n£j
OnLj eU^id a ^iSs0) (a)(4)

CotvAtufe.
■nvex^ 9voa_ Xe^tu Ac rwmt's • D 

S2>% P-3d 7o C, (7^ exh. • 2ooS).

foun. oJH<LHn&]h.v~eA

ctnn

F. The DocXmoyi Botow li Xr\CoxHect

Pdfen.dtH\«_ dixitxCct coa>tt!A Hd.fu.AaI to ^ivre tbe. me^,ue2»t<Ld specific. 
U.no.rvt-Tvii>j tn^tAJAction ,
ble fenced ia_lcH Atafutd

VU4/’ but It fedh %

JXd Co^t beloeJ inAiAti lKot Aepotofc A abac Aon* ©f 

^ iS^4) (a) , wotcJUj A<t ichih u -rnkjzJnA1' Gvnd

,r . . atXnowUdgc {Act datinelX
W Cc„-toun<l«! tK. to«SU +0H ."

3t^pKerv ExUctn J StMcu3^4«W lh AgCc jot McnJtmdtn 

f^O>r^Ccn ctLAHente iv, CxcnuhgJ />uuU . £i

l& use

bdfwddnon

i/, ijfcs ApplcCalxco:lS
CLEV- ST- L- REV/- '7cM/7£)2 {^2013^)

c^tMcictnce * in It* kdtj 

\wiena

(obAC-Xvtn^ Kat ^ Supxcnrve Cotvnt l,f odiei" %> p^ovi^ <l 

C*llA aement dwtVicfe'^, ScVJ V dan
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RLckGbxdAo'o V• United -Statci> ., ^HeAubtincj five Aej>o3\ata_ Opinion^ Ifiot

fuA-tboH th ned d ied J uHjlA pxu_cl entuxl Wofcx^ h')-

lr> it* decUiov\ , IW Ccuxt 'Wicu; Atcvted H BeeouxAe «k MtCKeJj
identicoit to be *\<lco\A Hnlhex l^on decent* , we Head ih

fenced taJbci.h. Atofute U\ tint Anm«_ Wasp

f eu^dwe

)) United SrtcJLs y, Bcunoi SS F- 4-*h 12AS,

12.51 Oo2z)* Rvet it* ta^un^e <xnd AinuciuJie of it 

U\ Mt-CkiUj Qx-e, '"oeojnincjf•ulLij different f Hern iH«. tonoed latch. Atafute- hexe 

C.^1 158*1)- SedUcn IS^I^cd ‘AAU-e HjcKe^ ; u p^mAbeA anyone u*to (HeoKuitA, 

enttcoA ) “kaxbcnA ,thoLn&pc,nt<,/, pMCvtdoA, obtain^., oJiventlAtA,, nicantainA, pcd>»-QntZeA.

^ -n\<uK.i\i a. penioo,’ K-notG'tcj ox iv\ n<LCK\<u2> dfine^and 

f<xct Itvot '-rnenenZ of fence f ffcneats oi fane*, f Hajad,
Cci<mbLnatfo-r\ of AUcb 'nvecy^ Hull be UAed to dcuMe. fke

tnciff vtiUiv^ Atatutd (^>15*11)e Aex

Oh A© X cits b of tf,e-an

Cce’tO Ch * - * OX Gu^ 

penAon fe <L ih ceeny\^
co^tnciai tex mt. ” fHcKi^, 8^7 F-sA 1173, II7£ (.yuxUv}

W.rt.tt<Oiu A^b/>£ettOil , tVfe oi<vi-1-i, enu.1r\t.>icxfcei
• In o~

ol single Act of ^rneethA ° — 

«_ Aceme meoA He_a.Costive ta.cttcA subject to it?

But it fofU to uddxeAA tHe

VcxxieyJL He^uineTnoVt-
<xX^u.Tfvieni4 di^tt n^U-lAfuiH^ Ah at OjdXoul^ 

Q-nd L^rvehei it a Uniy>e ^tnuetuxe of § iSSSfc), uikieh , intend of Q- 

AKoht UnitaXjLj ItAt of tt'n\Q.GL>\l^t ^AtcLbtiAlvO foa>. diAtenet C-cdtO^0HCO6 of

UirrvexfA^ n bxoHen into Aepejxodte- 

Ynohe demcxndi

bejxed AukAecjionA* , 3 cf W)tic.K “Kave a.n u-tk

"TnonA Xt^jx ^ Cq-7C%) a_>\d (Ajf't-') * In adAiton t bave
non-violent ~di-ffexent de^noeA cf

(f^1) C3 ) ^ fa} C4~) notuHe ; CG wjnexcilcJ-fa^) f 3,j) and do-meitc. Atepe) , diffeH&Wt

imentoi 6tate no^tuxemeniA ; difftv\o<t Cewdnot cvnd pneef >ie<yxixem«_nli -^Be 

Couxt beloto cJl^o 4gaoHed tbe extentLve ecsj.u teuO (LxpUeifbj HtfexMn^ 

^r\dividu.al Aw.bAodtiLonA oto eiem«j\U <xnd tie Cctze tou-o Hefexxln^

Au^b^ectconA tfa itc. ex tUuncm of ©JrtiOtZ, o«.a Ox po undod i 

E cxbovt -

tpo-biUtij ( violent- (aHi) &(<OC2-) undClt

J1\e

tiicnA h" ibHC-eegt
LVl AO

The Ccivxt beioto oi^o poirfol cut If at Atlrb(L forced L<xboX Atatute^A aite\n.eJdV«A
do net CahHtj dlffeji-ent punUb^ohti .. . 3ee » 8 U- S-C ISS'I fdi- ” BaW , 55 F- 4-tb 12-45. 
i2.5~0-IZ5t Oh. 2oZ2)-

White ft iA ^aug that- foxoed Lctcn Atatoto dceA vtct exp^-tiif<j define
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dvf'fWrit punUhmtnk foh t.osh oXtex*\ofrve, §15a<i(«' doU Lat a X^rvcttVe 

of puvu^Vimtnfcs'
wKoiVeh vielabi) Fkio £ed^cA ^k«ii b^-ftmcd linden lt\<n tt-Lc ; (Tn^xtAevied 

T\Cst 'mchi- thoan 2-0 ^ecea ; oh belt,.

HowiiVfi^ , tku>- fciHCed. teibch- ^rmcfeo»vi b\xou-^K no*i-\rtebrit CetxClCn CGO (3^ & 

(ol~) (_4-) cmLij 5tej>a|i: m CtviL penalibi CA , Ve-h-ij A.i-f-p-ens-^il tkem H\«, CM’WnoJ 

penoXtbcA L«\pcA«-d On V'tol^iX cetxti.cn (a)(i) £<*’) (2~) * -*jn eM<uiCe_, Xu.£
to fck«- oy^b h oted nod[jJAJ*-S- e£ £k^ -^ckCCjcI loebex /itcitulS- , <Li ff SAO\t

exxe. impitciJlljj dc-^mcjd-

lMotie0V€.>-^ McXtuo ^uidcA uA ttxojt p
indvCedtoX, of bedt tte

Gixtmts HcCO^fUid 1-tu.D Au&nctceo ol*4 bxld Atcdu£m cxJUb^^W

Co^h>j Gke. Aamc pujivu6K»n€*\$: aA divisible• S<u., £• <j-> SftxKo V* Umbid ^tcvtu A<k ^

5*37 F-3d ) j7Z , i 177 (n1^ <Uk-2.0l£) (_ holding Fda.- Stcl- ^ $« 13 ft] (a) AivUitk-
^ke-w tl\«- -Ataluti. provided the. ^<xnv«_ pLuvu^Kmckt -Poh e«.d\ <xLbtxv\cXxv'e) - £*-£-
aJb© Suited Staled, vr- fec> gulden , 7 25 F- App (x 653>; 6S7 (id*' Cih-2.o|^) (unpublished)’

FLnoiLj/ (The Cceoi -Wlou? concluded iket it
e^tfcoct iJt v> ndt (Uv-aUdle. Indeed , the

Ccm^ei-S enacted both " the Aex tx<ef fYcieon^ Atatub 1^0 ^

foKt&J JlcLboH ^bcdbufesL (§ l52ri (cx.)]

fHt£vfijen Act of zooo (rvPh)/'
OH aio-^ 1 Lit- Ike. "two Aectleni. cmd. (Ujndthjxc. B\en\ in He kftC tCeMj. If Ccn^*«M
hoed intended IkeAe. XtApteHote '^aljhfceA tb be. <LonitMx«jl Idenfes-ccdlb); it 

Kcjtne. At>vucJtu.Stejci tKon i.dG_cxibjj

4oh tk<L oJX«>tivsfe.v^4
;AW^ bo- t^e

I6,ts h ll1^
un

donxex-^^-iA Cli\

uMI d^tUwto ccrvfbcJ: l^tk
ceu^db^ oU«AV<^0^its -ft

tk<at Lt-
<kv Mick.ivcLuk^

V1 ctC^x^ 

ht lt\cdt CaHcxX)
t( a& p&>i£ of ib.c TnnffvcFu^ 

dcHmlwcb lb tvnMtan

uLdt\JO
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IV- Cumuioitvc- Violated Due, TVoCaii

o_pp<Lcil tb the Ninth. Circuit j Bonoi. d KcCkfcoA -Alv\ t"h«-iK tenAckdoied

Hedged ii\«. (UtmU-Ldb-V't txXeJH OJxa (.Une^ct • Szjl B CiAClx a Cpu-vln^

(XA

p60 ou\d KoxfcuxU cptwirv^ fnttf C-A-Com 2fl-»14-7;

jvi. • E> gAjk. and.

u TV pcuxJ <LCd «®t

ourveuxt Hcethe^ b-j bo tK BqxjxI &nd Kenton 

See. C A, - Caj><i 2.0-lo3|% , Dot- &1, p4 - The. C.cu>ijt bdhxi) £u>nmeiHita} Wed tV 

petctLe-rj fc)i H<d\eaSi_L

C-A-Ccue Zo-loai« , Dec- Z2.

Dot- . I he (Leuxfc boi>txi Tgul|.«3 (fe Vcute. ox fcKi'A £LH<j

KaxTcu\ fifed- a /We IW pefciic/A Tex ReJheciXiree and. hermVed

unv<L

1
HuJo. the (LtenvJeJLttiLevo exx OH CiH<j

T
iilple.Co txnt kaA eleaxhj <L*>tod?V>k<Ld that ihe Combined offset ef 

txial €-xxo*a yviouj ^tvxL HiVte ce (Luo pKoc&M vtoloiecn *f ct ftondexA a.i:x£c4 

f uxd<XYv\<LY\ toltaj Unfaf.^ ev^n tokeXe each. 6-hAcK Conzidotejl individAJLadlij fo/cotd 

'Wot Ponnetbj y. j)»-Ch*£.*tofbxo,4l& U-S 6^7/at £4$) Chamber

v_ ; 410 t'sS Z^4,ot 2^0 n<V 2.S8, 30Z-03- Fu VVxnvche, rhe canv4a£j.\re
YXaitix^ of tk-e. thoJLlowGod

Thi* mo

CvldenCie doo/i net r\G.GLA4axtbj Jtendcx it* Cndhut-e^ 

Ccx exebuien) Taxwkii, KxiiWittch v- knifed fftkfcu .33 6 us 44 ^.0! 4T4-T5~‘ 

Balk ex , the Tu.ndcv>rventc4 c^uo&fom i* determining wVfthm the Combined effect 

©f Vial erxcKl violated a d tf OV\ d CU\t W du.<L p.HOCei>i' Kl ^kto »A N\etk«X the (LX.X0H3
fan te&A pexA U-a-i V”€-,? ChojmbcH-S ,410 U-S <d~ 2.S 4V

^ Kai a. “A<Uxd«vM <uvj i^ju^ew) efftdb

juks^a &HecKX v. Abnah^tAAtm . 507 ^5 Gl^yat 6Z7 (trifct.Hnaf1
omitted J -

HendeXed the CHx>uu.\aJ^ defoi\>4€_ a

on inft.u.€Jx Cc.C>'*^

ono

Aa o?< p o u.iv4 od. t»\ exx 

tk«- fcUouun^ Ae>tioi».i 
ebjectuoM oh feuiod -tc

<b I,1oa<1 H^upx^tniJi

dvWtxict touxt o'then ovexhxdod Haa da-feme!*
yv* ^ iXndtl^ OX CuKdttW xnJUxctt'en

infecbul!unvt) (A^Tw)

«-3v>»OHA

,ht ii^'d Couxt vioUid Kaxtou 

Heiuchxnte tc
.xcytvi: tc fe^tvftj . D04file Kantcwi^ ©irt'e^co 

to tcdtfy/ toe dxAWct Cj&axt did net no certain (kdt 

Wnl <xboiv<Uouivj k_k ftotidevKMtntal K-t^Uf fe texli'4^.
(2) KoiMUitc* 6n Kfljjbwv^
objiclX! b,i bu ia.<h*. 6twu J,i nei 

(30 6^*;

14

OGrtine. ki-A
kcixbcuA

cxkikdxcUisx Jt^dfe-mony. Paferu-4. 
cx-VUj CjuxcJm^ v 

No PxejfeeJ-fCjTo-I Inf'^Le-KCjO fon feaMd inAtnOttlor) 

The cLCdtkltir Cjh-oaT neftued.

jtXA, C_©iiVVl<4 JT.-Ofij74t5tld (X- {

a 7 lex UxKXtexWW, UHJtk t^V-OLWS ci C3=f JteAjlt hAe)i\y -



C4) Ovov defenAe. objeeti-<„.,, tKe dutnxct Count o4JLcrto<Ui <x HeanAGcy testmv&nfj 

fef cv non-leAbf yiny nanny; UccKAbmi, tc a vveiyhboX, JlvoJt Kmtoui oJU.cyedljj kefd 

LaKAbmi. by tK«- uini/t Ouvd pulled CH fU/bed Kex deton tke- AfcainA - TkJJi K<UtHAay
higKltj px^alxdcj <XA it tOQ/J hx \Uj cxU^LijcJucrn ef pkij/UCul i/i<steKCe by

Kcxsdctn. • I K<_ Count bcWxo e-HHid by finduvy ikt) -kan.mle/3 ; wiUid-eet deciding 

The count bdeu) cnned in xulx/vy fchcf it w onixj .kdcv^u'-t tx ttve 

CenApn.a.Ccj cJ\ce\jj>«_- TKi/j d\*xxxAoLy t edLrweiUj tainted) the VIX diet 

-fenced Aabcn Counfe In addtixon "to Con/pixceo^ eJWvcje beeaJAAe iW pxcAecub-0n 

^pKe/.iluj ^vdUcd upon id; to £AtaJ?lcAH KoudbxnA ovex-oxckiK^ intent a-nd 

b^W ctvtGK. C-A Ap-p • 7- £ ^ -15 S4- t Citing , Lntex oAlci, kovXyt>K>ruU /tadtovuLixt/ QA

evidence O- up<xfcfceHr\

U><xA «_ O f

JcK <i A ub/banti vco*>

«- tncduU cpexoueds:*); c A-App-7~£R-)5SS (anyuiag 

iupcAed of fcuxbj Cci/nitjl^cs.t AiU>At«_ktve fox (Led JWbch. ceanfci l< once.<XHc
the con/pixacy jU f e-cuivd ")•

(5) Oven defenAe objection , Ike (LiAfxict Count aJOLoued h can/ay feAtnunvy ^cdt 

C^ied Cauied BoooatU Aoioai ccCCidenf lx bad bcHavick • The Count b«io4}ciyenjye
<Lnne.d u\ Conflict utl*v Wa Count'/ opinion in C-otduiU v. Muli/uppi , 472 US 

32.0 f h30- 34 0 ^ &S~J > Uiktne. it dtAa_ppA.OVt.cj of an axyummt fendiny to txanAW 

juxy A A«u\Ae_ e>f KeApofWibcltJby tic <x Kicjkex Count- lk«- obvious dcc*\yex cf 

<xdnrutt£ny Wa te^iiiwci'vjj tnveVvlny Cnod u ijuJUj wilt <jiv»e ieM tc,
©A potkocpA AiAK^oc-xd , tKt Lc-^ai. d^/tnuctioYiA <jivtn by tKx t^u<4 jV<L^

ctAAekfcoji Ki^ve\ fou:si (<Kcd'a euifkoKtfc^)- See Cko_ndAfeX V-
pic xt da t 44-^ US 5 Co ^ 574 f 6 6 L- Cd. lA 740 y tci Set- So2. (l w) (wTnfcd «-ou>tU 

-7v>ju/t" be

£v\ fo-VOX of tk«.

OApedcadlUj V'iyitcent tb <jojxnjd cx^oInAt mvy irwpa£H*n.-b»v.t of
ni«^kt ±c cl Vox diet bct-»<u) Ae-ttbj u-pen iW evttcnCjt a^vd 9vfcl*-vctnt 

lou-o- )- fke dx a Wet count did net ^tve cuxfcj cun«Kve in/fcauctiotv.

C ^ ) Oven d-a^ftKA-e.

def uvdouxt'<)

objecteon , tb <x dtA-tnict Count QjdnMit cd Boxcua E-n\ouJl in
uidvtcfv aKc Atobd /Kc kit -Kex ku^bcutd • The count b<dew> cnxed in nuUncj dfoJc it 

uioeA <xdrvu.W.bte -fox iryvpCjxcbrAjuvjt ptUepoAe ou-cd Cited kvvited Stcdtcj V • Cnot^ J 

^7 F 2d3^(3U but the Count 'betenc

e^n irvepentcud -fad fcvafc in (houj, A^taxct count 0Ld»i±t-«_d

tKe evidence with a LCnviti

d by cvxxlcHc|ein^enxe

nj^ 1 KAtnuidxon uentj fc.n JdW. p uxpcACA cf

penAoneel CXedXbiiiiy Qxvd bi'i /itaJe ef-Ynitnd 

ecnAid^a byUveJaWj fex that pUHp^e-?,J4- UntxAe (noxjy 

bene, W di/Wet Count d_id »v&t |ive cuUj Unxilin^ inAtnuctiW.

CACAZ-"
CAcuvUni:^ Cxcuy K^ciKcUn^ kxA
cund u to be
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CcxlU undtHfoVCH) Tk© ds.AtKv.ct Count ^kpnopovl^ ©xcLicded tke t«. 

oujenfe pcAcn^ oA pneApettiVe nouwueA. TheA© AfitMj CdU^ wch.c H\e_ keont ef
ftiHCid la-bcH OU\d M\e ^Kcuuj Cfcevrvt* cu* kcodondefeHA© oujeelnA-t tke. C.onAj>i>t.o-Dj ^

>i<Lpent£dJ-Sj uiQXKCjd tt\«_ pne^ejctsYe n<2xnmtA tKcxfc it vOoA teuijK ^et> QLVS-d

e^pUind th«. 4;t+fcUfe) of fesAXxj -UA* boJ>>, =od *«-»-toM
Crf- 6am 't’o rnlif V\<rji\t / af\ AL.V‘idceijA- rfu. Afitnict tcud e.VHcr-'^Cl^.irj de.'itd

©ppOHjtu.tVjtfcj fce pH.CAiUvt C-XitvOxl CVt<L©nCe. JteLeVCLtvfc tc tke. education wk.ctk«A 

frh* cU$*KdGuvk Ud tke. tvvcidevl Atafco Keened (u KnOWt ") to Violate *U 

-fenced JLgl-Wh Atafcufce ^ ISt'i#

tke_

inAfcnaclt^ &A( 8 ) > ke dutxict Count denied defenA©- ktccpcuAt fon <vn unamrnifcj 

to A pacific AlcbAecjjU cf fenced Lafco* AtoduJU. G-vcrv it Count ConeLuieAen
imtJfcj i AAtniictibitScvt tke aJLti.Htvodttv/'eA in ^ \S^cj oonveanA ^ <x U-Acvrviml 

needed out

A WciA

Ce-ntujtfovv <S«e United State* \F lUndKtCKAon,to ike tXfl_ccMA fc> enfold JUJOJ
82.2. F 3d 812,823 £ 6^ ten 2.016) • Hovt^, juntj CenfuAi©n l<ucp& tn

Owi tK-ft. juaaj a©i\£ o. ncstn. tb tke jadjeje. infonnunij fkest fonejet ^k°HP
tCAfc.rn.onxj but tK.cdt it\csj odnAxvd -fC'tuvi)' tKe defend cu-cIa «juc&bj foK ‘dl (sfek-Uv C&txnti 

except tke TVv<xpa}a Ce-covt cuvd ^.(Lcjjucdcd ten. Use tnoa-vACnipt <sf TKccpoA t©4cf'A£'U] 

to be H©3jl to tkern Ac to\o£ tXcvj cicu\ Accede ike vendi'et: ten Tk<*f>a.vA -fenced fcd>c2v

uXtfcj utikeni

the HCCcH-dCT

<X A

©e-cxid 

Kch tedx
* JuufcjC dfLKtcd it (Xivd JU50J -feeuvd tke AvofovdenjU 3

ru,.rtvo
f Ike enneha in tkio tnid 

<of tke tni«l
C-KaTvybCHA t fk«. ACnvuvxi C Umuialvvc esHoX C&/)t 

ivio^vt tto fk<L keAhir of ik<i ief CnAeSs <UiJHL a_t\d tka Comkinad effect 
Count A muitipLc. <tfv^©HA Hetxd ^aj tK<i_ def<U\Ac uf cih t«-U pevAuaAtve tka^ it nrvC^fkt

Kolv'C been, ' ^kovtrvbcHA . 4)0 U-8 <at 2.^4 t ncAidfcLrv^ kv a. 
ef-feefc e>x in.'flu.e^vcci, on tke JUH^j^A veh.dxctf Bncckt.So7 Ik S< at 637, tokick Ac 

itvfecJtfiLfi tke tnioi uxtk U^f«in.KeAA qa tc ^evke jbke ^veAitjAtv.^ . Ccnvicfex 

deuded ed cLu.e p>odcc^a/ ' DonncJyi^ ,4-tg li-S- at 643.-

Kh ~m

Vl&vdAtoUvlceJ an-d iVjuwVua

on cc
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y _ The, Count BetetC CVc _^<?eRed the PaiJUd Eviction cf 

<xn Hcun of Fe<Le>ca} Ponced lo<i?c.H
cvpa ~ It uloA Vict^ Hoif

dCApukd that TKcxfa wtHtd -feh Boxed. and Keaton W 2- dogi ^

defendant ,fcH fei* dcOjA W1 2016^ 

beul — then X went foc£ dcug- So

It IA un
So yard WcHlceij fen Setuib keu-vtcen t the 

^h ■ One. douj ext nl^kt ouvd Ikon Lhuee doojA 
aberut <\:oc oh tc;00 1 C A • Apf- 4--&££>•
Th cepcc left the moKAUeg of We Wind dccij- It IA 

kcxJvtoLn .4 he Uol^cUJ ix Leu.vc the moovLcg ef We itv.iA.d <U*0j- 

Jt'S-li SotuK [kcxntouK^ tTvcd he&ed, ycu. moiled tc go? A- . ..1 WcxKed. t^cKe We 

dojjA * lhen it\tJvd (Lag J_ WaA AicK- Then I told Lho*
It Ca oXag vcnWpuled fchoi: Ahe fell a caned oXten We <WgA tend Wd ^ uHven 3k©

4 eft ‘‘...oeftex

,Ae a.

oU© tLxdL^puted Wat ^
u Q. When did

"C- !><• • •

Then Xo?tiu-e daujA «—beca-UAc he W<x/J Vekg Atenix langUixJje 

Afcaxled feeling ACaSued- ; C- A ■ App- 4—ER- &2.ft<

The chu.x of the pxeAecution ;a penilicn iA that Thcxpce hea-d evo <xSic|a
_ meHning of JbKe Wind dag , uAtU Ahe tOaA lOaikng fox bix >^<k(n 

tc cenve picK -Lch up send in WaL tnxgumeiiL } Kao-itcm <xU-eged(Lg thHuxloncd ^
the. police a.v\d ThoJxx. wcHlud TeH ctbcrot half art KcuH (often the ^

h nlde.

one

kantouv ©n the

Call We police - uiken ti\© tcxlcH oJLle^odlij bccaTYve. involiudaKu) ua±X orfttn-Kt)

ccHxt vc d •
a/^TIn Oca cl©Mnc^ oat^amekt > pxciccaWn Atctled ? uI-f <x vicicm Aou^a it\at ti\uj ^ 

tc WteV'e , °-Hd a. d efejvdant UACA one ex me He ef the pAokibtixcL weruvA to Tbetn^
It©UH, W'Oj hftV'C CxMrvuttccf XonCtd taW^

tW'i AtoloMxht
to Continue. Kioni<u»v^ , even Xex cnLj hail
C-/k *A^p> 8~£-P»—ZOSO- ^Xthccojl pKOAecoiltjon the fcoUJ <xA
jlcjnc.Hed the eWvwuvfc of intent oeivt tKe Act4nt«V ctni We need 4oH. Wc CiupWje^A 

Wee u*£t ic bo o vex come , nontth olcAA; t xiol ntccxd Ahc-oc* bhcX It aw) TVtafa-U 

C ex\f>ixoixA dcCAMCH\ ”1© Atccij W the tA,htl -hen .Hide ccHXXVed’

cuv

And hlhet did Sal^Ab tKcvxiionQ Aojj ox do Vokeh yoa tcli hern Aemecnc WaA 

njj tx> get
A- H© aolaja go^ gdt cKxt, g A <hX } got &eCk; night 

Aoad night nees get evt- Vioc«ux.A© mg penmen

Cc'iwjl
. Xhoi I Wsxd ACcOtc4 , oHa K<-

usa,!> net JfchcHC'J1C * A • App-4-tR-8’33,
rveui

Houi wvixch•— hei£ mevng nvcXe hotAHA^ coppHCXimcieijij/gtnx. <w\ the bus-uA'O cxfc'fcth. 
gexi ifcLd b tw -4evr\«.©ne HaA Ccmmg tb get
A - VOKen I wcxA hionhing £A the KitchoM iitti-c bit an the kitchen <xfvd Kc icvs^; bKc.
got ©ut7 got out y C-A-Afp-4-ER- 834--

u <Sl, AnX lho\ gcu. Left T 
A • I did net go, I (irvvefljx 

Outride • then X ukvA tuvAcd

1 called , cmd then mg nephew BetoUAe IheHctO^ nfrVedjj 

ivd theg He Actguvg ^ t* A - App’ 4""b-^-—«.; tx
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Aa Ike above- (LxCexpt of Hie txicvt .JaeCeHd Ahe u-A ^ 

ft Ke^f wexKtrv<j (<xf ten &<> cdU^ad lkxeat % Coll foe pcUtO unff Hat. Jade aitfdv*d.
Tfc live CesdxeiXjj, Kaxlax ccAked Th<xp<x to wcHki*^ o-m! cjdt c*j±, ey^\ foeajh

(xxjtive ThCa u a haLf c^n "heux of foaled evictic^ , net a.
k^tX ©f fedeXcJI iexCcd Icebox ctd Tkctfa htn^df (LrnCcded foot Kaxfan 

cui,Kei tunic jet out Oke 5vufcx.aW if wcXt focua *1 ttmw) • t-k frPpA^R- *S’, 

833-35", 8SS--66 , ‘MB/c12.+ -2.-S'.
IhoLpce cxd naitted Watkin^ tc foe.

8€S^°i2.Sj uihexe foe too Aide. pcdeAtxiaiia ^oIm

Kcxxtcua Kt.pt <xA|tuv^ i kapa. Jtt g eJt c-ul AaAjitvij Ala at /sKt Ceuld juAt Walk. <H-<t of 

Ike tomtwUhiJfcij foxiHCigb fi-ke pcdeAtxicai t tofucK IvGtV'O <Lecui dc~cX kaoC b-4 Cj\ foem 

<xn.d Cechnefe be locked fxem foe ivubde, C-A • J\j>p. €~£JR- 132.^ j but °4'a foA<iAted 

foot Ake v^outd nbt o-ut until Hex kide Gixxeved •
Ike Count bolero cfJtcj^ foot KcxttMa didnt ^ive gate ctnLe te IKcapcf Ike tndeperufovf 

CcvvMwurvtIlj px.«s|>e>dU^ •niancu^€>t testified focxf kjftxfo-n hiwAelf Aid net have 

& GjcXe c^nle C - A App i~ pR- 132.3. ^
The. cLetcuj u\ Ike ajxxlvd! of hex >ide made Thajpce Auxjpect foul Kaxfon

QpVen WXenSj ocddxsAA to S«un fLaijuij Xefuled it) but foe eVtkfcucdl^

QOikfiAed odt foe aidHeM pivoted bj Kaxfsxn (p.Msving foot he pHevaded the CcxAeCt 
aeddxeM) a^vd picked U| Tkap<t« Notably , Tke^a. felt eblicjattjd fc fbe (jcvoxAment 
fen declooOuv^ hen.Is ol >rvctk*v\ cif ^Aexiou-i -fc-Hvn of Wunaa-n tncfftc|u.K_<j a^d pjt-cvidin^ 

JLKe b^h^fitA f HHe t00^2- ct^enf] c<XT*e_ to http ne- He httpeJo Helped <xtct> Helped 

<x JUt*M c‘ A-App-4~ER.-887-®8* „ , .
£\re.n Ge^AiAestins^ fhctpaM c_HHat-c o-aA pex-jaxtil teAixm.c^\Jj and ken tj pok e 

Ik dWcH of Hie p>^eoutiLe>n / HaOre U3ctA Weffiueial evafoACe thoit <i»vd K<^ntcP\
CosnWtted fohcecj ia.be15^ cu l^e eyaiWcx in iKvs caf»e Aid net nix£ tc Hvt level ©T

houH offered fenced laben *i>IkojXL h^df lit*Mi* tv'oiir fen hcnxidt.
Nicnoif\cJd-iA, hotf ou\ keuH ia oj\ idbAteavtist mMcjmf»C<xi\t pot©d ef nve 

(^even CcnAcdcniie^ hex faU. f oarv of 2_ <i cujA ©1 €mpW<jTneiat, it L* inAi^nift Cxat CH 

ir\A td.vfcbuvtiail)
Thotpo. a.dTvatted Ah.e dctdtd te feel .££axed often, txso dtx^A 

Alv* Left tk^ 1A0X»^ cf Ike tUxd. In GakouJ Jwoj, dfie uiadthd thod Hae cxB^cd 
UaKAjdt b& (Led! Atve p&licc- u)cva nude btj kaxteen oJFbex Akt aAked fox aidittond mcntJj 
to pa-^ ftsx Obt>i. c A App- 4-E-J5.-T2-4- , Lvev, liaott^k , kaxtAtv cuvd 5cun ^eks-dutod TK«xp
nepVeto "to picK hex up* Nc^-extkcW^, ttxA ikxed: hoi no effect, to^n^ q.j> itdid,ju4t 

b efoxe Tk<xpow \r©ltuatcvxll>j edited Hve ftecuie*
C©ncjxeAA cynbj Inteiviied 11 to odixeM ^eeiotc^ fxcefficjavu^^ with fedexoi fenced 

lofcx Atalute. United St ate a y, pg,vn . 652. F-3d H C0/1170 cix-2.oh)

fccua I'd net tvok Tktxpa

hex ^tide did net 

half <Ma

Cc»v>'m.u.'rvi|^ ^oJte rruftiple tuee^ • C- A hpp 4-Ef?-
IxOcvijA ante CKed - 6 - £ k- J 3 2.^ -axe oj

UK't -

Kave

hatf (Kn

ound ad mi tdd Ik of

a.^
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Ai! M cf Fj^plojeeirv Not AzeeXtoimrUj fTai *h 1\JgA CVt*tCosHeV f . Tbe Count B-doio txK
The Conduct banned by fcKt W i^bcx .itc&pbl, is u 5 <L. §|bS<i, U (Upieabk.

Otwd it* (LCilxnct UrvaJtoAte^ fxfcm it* 2>eeiX(e !
($ Tkix tee-xtis Amendment-• Conviction

However, it dKcuci ib tayat bexH-v

outlcLto-inaj Df 2>la_ViXtj b«j poAZoye
ttvA ,shduk- b>, it* *«»«*, tk WaubVv^ , 0-ni ttve w*u-i«t" fwnwW of 

KW pouwt, .muAt U~ttol te> t»n<Ut G.«t ccuaw ,<W i»
W.CUM1 to *~i *~i «0*K 0,0iU 1W wA- ItA *«rt *K«U "f b‘ .^^1“ 

ef alley ei conduct Kaximn^ l obex ex A , hew>mx bced LHe Cex. cT t.4 / {

Viet »ntQJh. (| o A to f C.XC4 LbOJL e tod?tb /itajj &>\d V\)oXlC-

WKlic fcke f-edcxdS OjOVXXAnvenit ryuyHJt k<X\Ce "a. ^U.bAtou\ti<xl inttH«4-t ^ exfoXCincj 
CXirntnai laiCA Ct<j Clin At CU Z aM rnajk , toocc H*A»r\, cU\J xdb* UxiH tila. potential tb 

CoaxAe moii Zaffexiny, ” ConyxcM dcit n.et typically ePiimtnaliz-c puxdy local 

Conduct; liKe tkc tirtfe*<s ycOKd<en-Vcvxi<£tAj Cul&axdt- Id ext ZoTZ- Ukx£c<L Stdtu \t\

T0VickMJL_, 1& | F-2>d 62-3 , 6 2<? ( Cix- 2-d4^) Cc.tiXr^g feond V- United Stoihi ,

572 U.s 84r+,8€3t 134 5- Ct 2o77, 2fi<UCZo 14)J ,

The OjcveKifm.<int dli net off ex pxcet to AUAtctin a Conviction.
ouvd IS<}4; udncH effecirtLatfl. tM TK.ixte.enlA Amendment ^

pxekibitten of -foxCad Lajbex. NannitA' f>

becall/H 

Conduct iA

undck
18 US C

ill to c^uit IKe employment Wa/0
O Vex corn e > hio-AhteA mode cx CcnACl©x,4 d eciAfon tc Lexxve tke KcxiAe iviiiKe-ut ctxj texx
Ox beAttatter) tt\<xt oa\.sj Kaxrv\ Ul&utd b-s-tojj ttem it ttey C-eft cx.*vd tf\<y .4u.ct€A2fciibj

^^tKed exit Hue. fixit time JTvetj tx^ed • t^einnie^ .in iKto cjX’Xx, oJbxoxyA. Had c$n exi t 
option. In f<xct) all XoLnuieO 3ptetficosily texttuud £Hcd Wvey udeeided tb Wedt <^ut ep 

6Ke VitMx'XL , udvicH w drefined oiA u to maka. o_ TinoJ ck®-«ce. ox judL^emeAt o-b&xxfc (^urKcvt

CoH^iodU pictioKOxy ,11^ Edition; p322«ln ek&enCe, 
they fxedbj made <x ^ekrTca.'’ to Leave, cxi fcteix txee ivUS Ulcvo net ovexCeme cend <-A 

n© t ToxCed Lab OX •

mvex
tt tvrt

ic do)M pex rTexxta.'m - V^ebi>t eV-4.

A» XnvoluntaXy LceboX And Tke Fxee Will TKe Employ^

In PoiUck v- WtlUajoA , 2>ZZ U S- 4y 64 S cf. 7T2; 88 L Ed 10^5 0^44^^^ Ccuxt 

'^CQn ^enexai tV\c defence £x^cd.7^4t oppn.eAAiv*e boux.vy p°-7 > WoxKtn^ ConditienA ox
txecdrwenfe U tKe HtijHt to ckcuv^e empLexj«ha.,‘,3Z2 U $ cJt U)j)oeA y.TK^ Ch«J),Inc■,
Z0©2 WU I 00 GO 66 > at ^15 inaH. J. 1Mcuj VO, *2C©Z) (diAnvUAiVy cLcxuW) ToX IxVolurtaX^j
4olit ude.) ■

Aai-d

In United 3tate? v- Koz.KinAKi ; 467 VS *13) , 10i l td 2d 7$2 , lo@ SCT 25f (i9<^S^tKCs 
Co ant limited tte definition of iaYetuntaxij Aaxviiude te pk^-iical auvd tiyd CcotUon 

Uni e^p xeASed eoneexn at tell tt\e o4 inctujtuvy pAijcHcto^i caj Coexceon tt\cdJ would

uAu.]c>jejct individixjaJU to Xla,K gT axb itxaXy ox di^cxtmLXjcCbixy p.xe^eeutiGn a-^-vd 

Cbvwxction f487 U$ ot • TKia CciiAtU opinion ia\ PollocK cuvd Kozmin^KA have bee.a
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' v*<*ar<uL tW UW U A’ C , ^1, maCtcA

GtA pooit of TVPK Aset of Z000,but TvPA <LcA net dutoxb t*uo <W^U eprUoA Uiot
ffcjv kts/he* tote* ifi bfi. iWotuxtaiUj.

C«xtoufxiiva ioUbtX wt'W n^iu.A «
In affix foxed txboH tonvickConb, & wexcLj pcnnfcd to l'(banal ^haa.'^

-to RiU TkamM-vCL cxvvd put -ken. in fit 2- t^axiev^^ *’ and kanta>\ Ktkx*xdL«J\fid tb C£*ll ffrttte

R^tL OA ^PchmxjU lb cf facfc^Tha™xa eJl^od bjW

aiUacdver) fe*0 tauA b^fcAe tnial ,■ but Ake. nevex miuxlumed tt oven. p^.e.t ^ 

r^^3ttvA duxlxfi -rwutepU i.xteivV'tW.A UH'ltv flLlUxal ayxfc - c A * hW■• 6 “£-£-» pl£
Secondly, ttvk OjabeKaie V*xb«] lkx*al defied pkvj.ua4 HeaWieA a*_ TKa«>^ 

/vet Aptpf, a ui ond et TeJbn^w- and THamma. evt^ ApejQi Tett^u- C-AAff-^" 5J6
admitted ttafc Ake. ccrutd net d-eXipkiK tv)aA .apiLafdn^ t+evvii ok. £Ln^lo&k- C’A App ^
Mcxecveii, Th(tvnrrva. teifciftejA tKc\t BoAjM. neytx Afc-Ke-te 4ve\ ■ C. A' ff(P' 3-EP.-64-2 4-3-

TKiAdJuj ) <LVtr\ If fhaxai made. tkj/) elabcA-aie. V<-Hfat Itinx-al (4ke d-id nfrt) ^ a )7' a
^t>xvCxJL<s-a^Uj uj\AenAfccrad it; ( i^ulH iA i nvp cm£ fete) » tktf) arvecAota| ven-bet $\ 
not tonPa Tkam*v.a tb 4touj axd hex iW uki\ % Wt th*>^ net: wmCct*. aa
i„A powei-lo Bvata Outing by *5VVl?-p^,<^-"^ Pfi"4?.
^jwa^vCfe^M.) ^ A aff Client bj Aeniota* on txeifbk to (LaUAe Uawma * *9
fea\- Te fch«_ conlxonJ), it Convinced. -ken to JUa^'O-C-A-App- 5~£-P-~5"13( f h<xvt

pLoxj^e THixit b<Lfx&<L unfit of
TKe, i&unf baLe« ejtjteii tn net

OLM <2,m OV«Xt©me-

ftA

OV4XCtw4..

OA\d

fcoKAJL ce^i^

FouxtKU, TKocmmo. cedwtkd tbot Ake. Vdiei&> tio^ ^ fA' Apf‘ 3); K. 70 ^ ^ ^ 

not <xhU tc de tt\«t wenK . X Aecid^d... X wcuvt tb gc ^ fnem tkiA p<Ln
*<Uctdc‘' V4 deKned oa Hto moKe a fmot cWa cn a.b(^«t ^KaT

Wd?AtcnU Celt^Cato 3)tetu^rn^ y llm XdiJClVn, P'52-2.- S*' ^wtrvU,, 4 e- m ^
Kik f>oW- uhU. w>oa Kief ov'tH.ceme. cu\cL ia nest doKt^A XixbcsA »tc t<Ua.V^. OA

R<w(lbtf«. tAoi^-tt-d fi}\f\g_cst tb Coil potCCe. On fl\o-pOc bcfoH<t , a.A ‘ijcpotuvd^d ^
an^tuM^dt V,Aup>ux/ tK.<_ e-V'ide^xCe. oXfiXnvdkvtbj cxbte-iktd U\ct tf koJ nc eff«ctyConUK^ 

qj> it did } jiut befexo Tkapcs. vo UusjtqjHtLj e./\td tKe
Firouj iTmmi^jv-oxvt exiotUv^ IKla Ce-tLPxWj w ouvdex tcnxpuJlAtaa tb cot\io*ux€. woxKu^ 

fixAfc (jef to c|aiix Aitt-^u-JftcieLfvOj — itdoeo net metux H\txt tka_ emple-^tx usko off<A*d ^c. n
jtrb lb fckx. OornrM-ttCK^ foAGud Lxfo^t - Ai tki) Cc-tuJt kcM) A at cl u\ £o
OA iotv^ oa ttjL. etv-pWxj<u_U uAtt V) n$t e>v*A.C£<T^<L, tc «pait <uwi ujoxK f^x oovctMbS; ev^pto-^j^ y

it Ia net foxCcjJ JUdjaA..

tR«u\

B. TnttnJb of tte. E_TKpt^^H, "to Compel txdbok /•
TKe^o uiaA in^uf-ftcic.At Cv-JdaxCA. "tc aKou) Baxcii. o-tvd ICoxtoix u^tuj EK.«- pJ-vckibsted 

nsea-TvA Knctuing tKcst deins^ AC* wcutd obtou.J\ tfe ^ohc«_A JxcloK o*t AexvxOeJ of tbGAft

« Fk«,-foMUi-d lo.kc?'- Atalutt d«em<xi\dA tfe cjeVixnnvtnf pxovx^, betyo-nd ol 

Ht^MMudxU. Actdl, ttxat a drfe«do«t "knowinylj pKcvidtPl oh ekW>fcJ] l=A 

OH irnvia cf «. by CSMj one rf_, OH by a<Wi
n\«_cipv4 = | g, U -S■ C - ^ IS S: ^ C0^) •

e^t

Ccmbx Anju.ot\ Of Hv«- px®bdb<f«-d
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To Akoui tko& cl- defamdemt hoA 11 kn eujUdcje.1' to AotiC&fjj Ike AtCenW Xe.^uo>«e7nfcY\t 
Df cv ckxvaincJL i>tcxljufee., kve ^tl/txnmo4 nvUAfc pnoVC. f.T\oA Ike defendant tl 

fcke fclcXl tt^odt Trvc4v.e. teHtain Ccndiect fit Ike definitcon cf ike cff ew&£. ’' United 

Staj^ V: QUoa ; S56 F.3d ) Z\6 f \2Z0 C.iV20l7) (^U6t£n<j ClonU v. United 5tcdU,

^75" U* S-723,735 (2015)). Few Auek Kyi eta ted go to be. pweve-n iv> tke Contact of §15^ 

tfc<L ^ov^nmcnt -nviufc ^keuj JttxoJ: cxdeWdcenl knouHW^ UAed

'KtaAA to tosixce. Ike victLTA to pxov'fde. taken ok A ex vices agaln-it ko< knli /' 

btu.cXik<x V—M—kacJwf f 3p o r-3d G2.2-23 Ct>.. 2.0173 Otnvpk<v>-v) enigma! 3

(«plaiKi^j tW „aW of tKc "Kno^ln'nt^^uJt undo. §1581 

Cwl 9>on*i»rM-). Fo« «am(>U, IW Mu.cK.~ha pnntL Kid i*«t tU p-^pohI^ v.'cU

^ element HeyMHed ten. iiabitiig despite alleging 

C-QiA«- uxTkkiijd hex poiMpcHt aA cm “tnvpL'cit ihneeCt 
CLennecteci tb ken Lrr\pl©^'/vv{.i\t beG;iU<6e tl\t pidiidjL'f'f Could 0*^j 

ConctuAen*} cend 3p^cula$eve oJ^cJlusnA?> rk«fc tell Akc*fc ©f e^tablaKl^

d bn tti«_ d t"fe a danl'J «d*d C± 

aK<l aAKed i®

kaoui

of tk«- pncktbikedont

oXc axAA cm 1
VicU net eAtabtUked Lke. KnctoUi

It^cxt Ike defcadouvti in that 

of awnest'^

P-Xevvde lt 

l*'Qt hen fccxK ^^a5c>nccbJU- oh intcnti © nalhg Cotiue 

6 23. The detowdwhk cxIao provided 4on pUixliff Jbb leave whm 

<a-wd theg Aid wet M\kilcJ&ja aulvchA<L CenM^uunCed $ch Jd «t 62.3-24*
fcxxoa. om.d Kantotn did net knows of cmg ceexaVc pHtAAUhe Ikeix cowduct ?

Wv^. Cncatei <xa tK«Jj took nvavuj c^etienA Lncc«v44At'€>\t w\ik tt«~ ^cc4-4 of

Wv«- c«nv>ptJXaXJLj "to Commit •fenced tokan. Boxou. euvd Kaxtocn dc6tlcAed tke tirwlnipl, 
C-Kone-i , omd ttv« dvffi'culfc^ of ik«_ job to pne^ccttVe n<xnacc3 , Wan»eiA^ lK

^w.niuc_4 tk«t tt hi c*. totu^k • C-A • App. S-Efl.-2.2-46-52. - GtoVcAAmeAt oj|«i\fo> teAk^kd 

tkc»t Kawfocw auvd G>omaI did net tic Li\ OinJ^ of adC A AfP-5"^^'I°S2-

Kooit

eoa3

l—■o*k.Aknr\(Li ticket >Ao Ikcst 2>kc Coutd flij kcrrv\«- canlsj -C-A• App.6"~£k—cm r*ve
10^7-73:.

Even tk«_ te^t nviMa^eA e^ckcavgcc/ ketu)««jA D>omxx tend Kantian AkcuiA Iked Okcxj 
wc inteiCt tc CxrrAirTt "foACjud lojbc.H <2lA (rk«. teylr rKcAAcc^ei ^ k®^o Bce-ccU cuvd K&nfccuv 

d Ccnn-ebonaiin^ bdiweon JtkemAeW'eA te duclene tki. 'tcyvan^A ^ ckcneA 

CMa-J defft'caik^ of Ike 40b tc tk'CLK pwcAp ectisn. wccMikeA / eOkote baKcd il 
Kahtcen

Weed
3\ tnaaAuv^ a_*\

tcoc deffC.AO\t ccc«xnle>n/i > 1 Did ^e-n tell Ctke pn.cApecla.ve noinruQ cebeat ike 

ti nvin^ ) u oa\d Kajctan Hft^onlCwg ^eA.0 C AApp 5- fLp-ji4^ fQ ~£g- I3J51, C-ER-/-543- 

447 Bawai. madciivj Auxc Ikot Keocteu-\ dikcloAed fcke f «<ct ikat d«dtend<v»\fe ate bland

no cel) • C- A App. 5-ER-jcSZ, 6»-£R-l3l5.

Ki o-KfueA uAed tkein- fxee ten it o-r\d left token tkey Ws>\ted tc ^c-

O’A

f-ood tbxouMi Hict. aavd

3€



VTT * t He, Sa-bUnc© i.A Pnt ...duXajUUj <xrvd vSu-bAt«.niLWL^ J\Qxv>&n.ahi&-

, TKe. Count betoiO p4H-fu.ncilD>ufi>| Acud lt\ot it IA
tKoJt tH-e. cl c(r Cotutt "fcaJUd to SccAC-lv-e facttuxi (LiA put<A

umxbk , faikd te> CettM<l«H'tK<L 3> ST 5 3 (a) foLctwU f ^

w i. At m clLLa-^ A xffi ci.o\f } and exHoneiHJAkj

fckotL^k itu^cdL&fl«-d H tvw.

atKrxe u)fe edjjed 

curd c&nAidot OJtcj
AXfloiiA ^ &e 16-^om At-nfrnOL ^oJ> 
oypUv) ^Uwxrwmti ff-Jt inouw/nJ <** c^Il'ciU*.

iktudituvjL Kcu\^£ beaud cm inAaffietiuJ: <UNtd<ixcc_.

Ac* The Coant fodUoO Exxed U\ findi^ fruit j)i*txi 

CnuidjiiirveA.
ptL^ pM.ocjlM tloLtue ^tuuxcinitdeA &_ defend oxt live. Ki^kt tb be. MnfonCid 

baAed ov\ accun_afcd infaX rncdtcern United fftruteA y- TucKek .4-04- th $ f4-3}

kb Co^t Coh-hoH^ dcdcixUtoxl TIt«

4-4-6-4-") , <12 S et- 58*1,2>0 L td- Zd 511 fim)-
H^ht^ the Count belcn-0 pcxfunctoxibj ^eKfcicn.«J lt\at ^

CV'ide>v(j(L Itvodt Tkcim'p'va'A keed fixA-t ou<vd AeOcnV-d <Lu^xC£. b uH/l^
OvehLooKin<j the overwhelming evidence including Acicritefic evidence *"bat ben ban

w«xe not t> annod •
The. enhancement ton AextauA boddbg ieVjuJoj ,

<*4 tb TKaw\nvo- ; JLd ‘net Aap^ontaji the. evidence..
FevdU, AupAjtx./ Th<xmnu»_?A hiitbAJ^ of fed-se Aked$L->vJu\li to <^6v^Anms-»ifc cx^-iaIa / b 

p exjux^ <xn.d eVaACVe teAttYnenAj aff«x <^vexnn\enic <^<xve Kck iaxfrvxavil^ tc>c h P 

-p<stia<l Afatemedli ? deett AoLbjdt<xnJh.cJ doubt on the |)-»xli©HA of bek feAilmenJj 

ItvaJt one LaConlUtent tvefR tK« ciCCoxuvir of ©tbex n.xu\nidi • ^ ° (dnnn.'j aCCU/Ocd 

pK'jXiCal The tR docte^ A aid Kt wo-uidn Jt call it tx bev-<^ if iKa^ rwa. ju^t

pxw-e.ivfe-d 4\ex "koidA • How^V'Ox t ,5$,Cn.Cje_ THa>r»nvoL cj.canv4_d K«-X kotn-to tvexe puoked

i^ti fjlawife>)^ Hvc E-R doitec WXate deeoA a fillcAfeknabtc fi'xit cu\d AeCcrrvd d^xtc 
bUaaV1 1 fb-o. bunn Apc-CiatiAt oL>vd tlrvo. fef\ doctor b&lR Acid tRat K<x bouxd/i did 

x&b KcxV'e aivg bbiitexA OX uidexA • TK<- Ouxl tJx-^0 i^rue3ixd IKs_ llepWnt ki 

ikJOO'rV - tK«_ ^.ctod&frc <tvfd*imCd ef video cend pictaxcA of TXammnA latuvU 

tcU^en iKxe^ toe^M pxIoX lo -tRe cxU^dCl buxn aWu) Kcx k«WuU ±o b<l aa iRe

(ttvt pbetiBA puxpoxttnj to dccuxvdXfc tfo U'mjux^ .
TKar^trvoiA caicaat^n Uxofc xem^be<L| puAkd *W Kcu^A ~Uife J*v<l ftawvea 

tA v\of XiJIl aJbtjA beCLsaiAd Mv*. nvaintained fox 2 ycoAA ovex rrvultLplfi- intiXVi^At^
d Apeafc Cait^j 

irvdrdeiit * Pdto

c LaiX cuvd

Cemvx aci rv^

Aect&n 2-H4I l-(b)(l)C&) 

4JtcCfce.jv^dr of
U S -S -Grt

Ax e.)cj)(runddd in

Condit-on QtAAcuwe,

Itvot it ioao Ka-nteJi udv© parted 'bex KoxdA mfc Ike flaxcA ojtl 

Xvexlcarvejc! tfaf G>axal u>ao not ua ^Ke H©o>n cl v-Au\^ tk^e oJJLd^ed 

ddUjA bofoxc Uvc txi-a| , Abe ckcuv£je_d dvex ltox>j tRof ft u>aJ) RaAcMLy WJ&t Raxto>i 
udve. puibed d\ex KanJU Idfes tte f lameA.
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e,(de»\f o ctuhAed oA Ate ltd / kot teJ>iliTvv.etuj
bd>diibj Lnjuxjj-' Ihe d^finltEem. cjf .^AexCfvuA bodifj 

tnjuxij " li fcrn-nd in Apf?it coj£enr> Netel(jv») oi D S S Gi Aedtcm M , to4utK Atol&4 

A»eel\ injuHi^ iA. u tnjujHAj i-webmvij e.xtxem.d_ pkijAdCal peuAA OK pKt-ff^Kjoeiiii-d (mpoi 

of a. fa-nclum oi a bedcbj -membdX , extern, ox rnektaj fcxtujjbj ; OK jco_<j.ui*JU\<j twA. 
index v e-Kfecn Auok aA Auxfjenjj ; ke 4 p iiLoJUv^ijler) ox pkijAi tcf x^kcLWl[jioJ5-<^ ' 
ttv& aLCcnuxU ef Iko-mma-, diren if bekeAneif l A^ve-ec l^cdt 4\ex K<x!\<Ia ©dt rwo^T tcaCked 

JtuiL f ioimAA,

tve-H. OA4 U-miAJj tk 

d-otA rvtft estabk'Ak
/l in

e;\fKM

diced
All of

enfaHikj * Sk<2_ Abated pxiox to txsjot at fexiAf on tor© o cCaACoHA 

Ik at Ake putted -ten ItcwndA b«-.cK udten A\\<i_ f<Jt jti^ h<oxt (n s&t tke f kune.^ • The 

pkcxtM of Ken KaruU taken 3> ox t <L<t>jA o-f fcg_k ike afLujed incident do rut Akcec 

Ot+uj LrvJuX^ ufvaf Ao ev'CX. C Ake t«3 (LuxiHajb-^ ) lc4ulI\ /Xf-txA (Lc^m k eating , GtA bclK docio’tA 
teAti-fted and if kex knndA uj axe Healli-j tunned , fcke A<j,mptb*viO uceuid K.aVt Akox^ 

Aecervd d ecjx.ee -buxA JbeJCeA A nj«eKA te keai cmkxL fixAt djujx.ee bunH tcdVA <x 

to k-esa-l fox G. vi©i\-diaJbeke pexAC-n Cued -m*.ud\ TmeXe. tonxjek fok. ol deed i&Lc
pkijAtCal paW*

mom

<XA a.
one.WLzJ-

cua InjuX*j tkoJL liK^bj invelved uextxeme

OH ^ pputxx^dted Irl^patKTKtflt', NoA did It '‘xecpLtijief ~\ -medical irdtenventcoh AU.ck «A 

Auxg<OUj, ko^pitcdiioitcrD; oh pkyAical HdkaJpibLtatLOn-IkoL-mma waA tctu\ 

to tk<L «fioi W fihxt poked, videx intsxvxto on AiKguJt 31,^019. In ^ vicUo
fck«. todka- Mbi 4vex HepdASt^^

ti-Kd Ikcu^ntYva.^ j mutk teAi cm

^u.ek q.4

He. CO ndi.»v0 ;') Kanwna. Ccuv b-«- Aej£Lf\ 1-cxppuo^ OK
Cl*vc1 ttaApt>vg 4vex Iiq.*v(1a ivnitcrat cuuj UHrvciiv.^ , tcrk^n off iceXA 

UNXt. wet iA Jk«. Hoon- It ia obvtoexA ihom Uve. \A<tc <xnd -k«X Oton Condooct duXOv^j
on SapifeiAbdH

lad-K^ -ken fiK^fixA

ikt 4_f\itK.vcoiii U\<xfc aI\<l did net Auf-f-tx uA<jxioou Cnjuxij7.* Tk<i_ next dcuj 
I j 2-01^ ; aftex EA wjut d&wn (| opue^dxorvadte fctrod Aft-Csrud (L^noe ktxxKA^ k«_ fedexal 

ovflje»\tc ) kk\ cv. He.tended vfcL«_c intoxvfuuCA k^ptt Ke_x H if As^/nA ItKe. k>H0j t'enm
l^pc of i.^AutA 1 arvd oAKed -kex. Q-b&-tit uAcixjpA/ defeng^kfc) cx bf&A-ekeA tkat *>n.i<gkt

h_ajvA«. eoiUAeil “ken 4\aJv<U to be. ti.K«e tkol (d^n-mcdbiiA) - tk-e fed-txal knet^
Wfef kuxK«_(i. EA pxeACnibitd Atenccd cxetom Ccivtxc»ixdiCiaL«l f°H

btOXKi. Tko.mrr\a_*A He^'iLatejd k<L5> OLK-d dXooffjtHHcJtLOKA 0_*\d tk^- fexcf IP) exf aK<l ptM^joxed 

k<Ln.Mif oi tnjiaJ- yeA/eJh ocfJbtX lk«. tjorexnment ga.\ne ben imraU-wiil^ fon kex pa.oi 

xaoxk-dA ken actu,!>cii£orvO tcnn.di.oLbf^* 1 k^. Ven<Uct'-> dc net Crwp.kj f«sf

Aexiocv/1 bedxJUj X.tvjuXJj*
J)iAtxicf Cc-unt oJIao Jt-mpe-ied ex 4-feVei UpUjOH-dH adjustment fox HMc' of 

Atove. <\j> q_ dai\^cnctxA uj-eaperv. Ike Ceuxf b'tce.O ovexf©®k<L<i Ike fcict 4t\af dineh 

Cf Tkounn\A.A fdAkmO'ruj H(l^qXxLm^ tke. Atovx. incident lA O.CCeyfced j tbe evidence deeA 

Aupponf o- fi.K(Rnjj l"kedc ife d-etuvicuds inteivded fp 

enjuxij- fkavnimo. XepejaJtedJLj Atoeted ikof dd:e^vAaivti^, Infejit U3n4 to A koto ri\arnrna- ke-to

lEoi 4v.<x kcuedA W iX<L

net Ike Atfov^e tc inflict bciitjUAe
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to woxm K<lh kandi. ; ana ) <xa neted oJbc\m , aM.h baxc muJdkpletiTneA tkat 

m.o\Aed -Wh IxxksIa bacK. w-ken Ak-e felt fte. keat-
To Ae.ntcL.nCe. bcu-cd on Au.ek unxoJU able. tv'icbuv.Ce. u>fruf d iN©fafe. dxu_ p-xcceAA

Xcli. all*- ev t d ovde. • dk e 

cLioible inf oXTvvaiien <LuxbvCj 

buxxuuj flame a. ^5

of Baxai oqvd Kaxtan te> be A <u\l«j\Oed bcvied 

A(u\tej\£i.v\Jj juiLye £peUf fealty Xebecl an tkU

AentenoLny t u u>K<jja yo-u. pal AcmttMA ketnjl 

/tey^_ , udvcdt tA tkat ? C • A A(pp . |~£R- £7-8 Defence objected Uvd Ike juSKAf*

vendCct*. ^o-lA

on

U.f\X

oven a

n-tt Imply c\findAK.y of uA©ki©u3 Lwjuxy0 C- pS ■ kff j -tft- £7-• 

* K <L G G-uxl b-Jls-n) CHXed In ^iVyjAiirvy ik-c AenfcenCe to be. pvcCcd uXally .HeitAenaJlc'

The Ccku<1 £>.*Jbs*0 EkXuL by tyno>tirv.y Senleneuvy bUjpaxdiy (355*3) (a)(€)),

in <xffixtwCrvcj Ik*. und.uly 4\qxaK l€~yeax A«-nJt«-uCe > wke.y\ fcke fa.ct& °f "Hva-a 

CaAfi- do not e.\Pv«J\ (Lome cloAc ’to nu IdeAt CaM. of fonX-ed tab ex , tK.w xa^e b^Arv^ 

outiide of Ik*. ^KeaxlLcuvd of faxcui Icebox Ca/>e/> (bctk to AmMily ou\d 

(Walt-OV), tke Couxt below pexf iu\eU*dy Cited # IC we, Mecoynize tkcJt <x (Lonxecily 

Coiculated yuideUrveA A<u4;oyCg. uxjLl nexrrvatly not be. found Ukx<uxAexotic 

appeal- United StcdU V Caxty , 5IQ F-3d °\ %4 (ylk C.to-2-008)
en

FiK&t, axyued in AcdLen A,; Au.px.Xj if e dLutxict ceuxt -failed l*3 CoxXecfcly 

Calculate fke GiuideltnU.. Even tUAumi^ tke Guudelink one CoouetUj Caicid«tid;

ojjJttoHi^ Ike poaid cfired. A<4 

ceuld a^^ice Ikot (nuIdclineA

tbe 16- yoax ^eHtenee la In Confbcl" kxd^ tk 

HeifcexJk-A, R-utg_ 4,^^eits tbe paxti 

Aenttnce Akeutd vxcl oippbj *- pexivupA becxa-une (aA tke Gtuid«UneA fkenvAelvei foneAee^ 

rke Ccue at hund -falU Oat^de Ue %eaktUnd" 

tn<Uvnlual ikui.<lelcneS Ju cep ply ^

5*20 F-3d 134-, (^^ Cin- 2.CoB) (en bane) (juting Kdta ; 12.7 S ct ot 2465) (foxit^v
elulcxcdui^ tkot Ikii ekaxge in to allmo depakWit by AenlenCtn^ judy 

f nabtcxt^ ^IkoxoAjjK a_d.v 

No-nnieA in tKn CaA>e

n Aanve.
CA

to to-keck lf\e Co*»»,miA4kion intend-ed 

12SSG1 Aectum frK2-0«*«' United StexleA V Cnxtn#

d totO CUV!

ex A axial te4tlny,> csf AcudtcnCirvy deetALO+a),

<fuicjcly left • Thcqpa mjohKcjI fox 2 <icay> «^nd fkapu 
4"' ayA In the. pu_blinked Couxt of cxppeaiA CglA-cA it la common to find forced 

iubcx tkal looted fry exCeAA ©f oc ycAX^ fxec^aently moxl tkcun lu>e yeaxA •
United otatiA y. Muxxa; 37 3 F 3d } 673-€76 ( 5^ Cix- Z.C?iS) (2.3 yeax^ erf forced 

ia-bex) ; United StaW v. Calir»lim S 3 % F*3d 70 6,7oy (j11' q'^i • 2.008) C,c^ ^«ax-A Of 

-Fonced lakox) y Unite-d StofeA v« UcuA-f y^an; 5 4-6 F-3<j 12-4-2. /12^4 6 (moXe tkan 15 

^C-€UiA af fo-XCei. latox); United Stofou V- ^a-kkoavt ,5*3^ F-3d 2\S/<l££ (2*\& Cik- 2oi o) 
(about five yexHA of faxc«_d t<xbox)? United StoteA y- CcJta-kan Soi F^3d 606^,6 jg (6*^ Cia°
Z 0(5*) t*mcKe tfcLn "ta)0 yeaXA)*

fox
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Tke tvoAuxa ©f Confinement h\ fkw Com Uxx*. ^rtcne*' Convoked "fcb tke
k cant Land erf pu_bJLu4\ed CaAe4 - Unlike. wc^t CexAei of fenced Latex jtV®- defendant 

(Ltd not lake ctsvd fcxtkkeid Jtkt nanactA* p«A4|)c>t c>h otkex fxavxJ docuimenJU- S^c, 

SabW ani , 5 Vl F -3>d odt p-2.2.5 ( d.ef end ants took v/telunA ^ papent and <dkex
LemjCx mcxKu'JjtteXcCfc<Ld documents ' and Kept tbem until often tka vtcix 

fox fekem); U-mJbui Sto&et y~ Damn . 6S2. F-2>d 11 GO , IU'4- (qtb cih- zo It) (defendant

CctoH.t up'’ victum *A HeJLuHvx ticket "to fexu.}) CaUmtim , 538 k3d ot p«7o£ (7^ C(3fZQ0&) 
Cdefe_n.dai\f 11 Co>\f i/>exited " Victim'A paAipoxt)*

£v<iy> Ik otu|h. Baxai. and Kaxtan Hone. ne cxi’nLnpJ- 4xLitoH^ wkcdtAOlvot t iKttX 

iG-'jeax AexttnCe jU ioivcjcx tkon -mc&t defendant*. Xeoeived in -mcAt (LtjXeg fetiA foxded. 
LaboH CaACA (u\ botk yAeyexi§ij and duHatjuTn)- Diftniclt Cc-uxt fatted to (V/eud-sX 

USkxJtKiX. \KU AOi-fenCe

n'V tCaA 7V0

u LkaX TVe-GeUaXi}’1 to -fuxfrytx fcke puxpc’MA ofu5«A
tk* ^enlenCtn^ yitatuti. u U S-C § 2>55 3>0-)-

Av*> tkiA CcvAe f alU sut,ude. cf u heaxticavd ” e>f tke CaAeA , H\e dalxict ^ud^e a 
inocdeyuajk expta-KdtjLOx (_"0H no expW.xattDn) oJUo xexdexA -tke a entente pxcCxfuxaiUj

^xo»v(UKtA. See l\fta f 55~1 U S at 357, (ball }5SZV< S- at 52. (noting ^ektXncin^
IndiviiWl fevuetotienJUCL-Gje *A ebLC^odtum l' to CcnAldeH eVCXtj Convicted penAon

Omitted))* Jd . o± 55 (^noiiyv^ l( tk(L need to ay ted UniOcXXaktd Ainf LaHi&icA am0noj

[defendants) vA.0 [one) ^ot -StmtooJbj AiJLu_aLc-d '* tempkotMA Xemeveif)^,
the. HaxAk IG-^^ah A^\fcsJxCx. ou XeoJ^n.oi>tc. 

clctAeto kka. r^ld^t foxrn of foxud -tabox. 
u.v\xe_aAoi\OLbta-, <x^d. fax ^xtxJbx lkcu\ I'kat fm.p0A>ed

foxm of foKCyid fateA*

a>i> an

tk<- Ccoxt b^JLotC in
tn tkxa (Iqa<l, usfick dxeA "Kct

CjXoAJiicj
i»\ aaij otb,«A pvxbiCik<ti foxCtd Icebox CaA«A Cn\rolvtxcj Atyoie.
To tTrypoAC, AlMlK (K A®-ntt4\C4. iXtrutd C-HiLatt an u.ntOaHH«nfej <biA|>aXiJj^ (3553Lo-^(jj^)).

pXO>U.»via^ 

tv^ll tOM€.

txceAU \reI VvtA A-e.yJtej'Ce. bz

Tk yh conclusion
Ptnal^ ofCpxxj^L H\dU* Ct Cth^oH^ AWtd b<L gxcuAoJ- 1 d<tcW und^X •*■«-

i^p^ctfatJL AaUitt<Ld on and Consul.
J 'nojj 23 ; 202 i

SrxJtn>- V—<—-^1^1—,
SkTlSH KARTAd 
REk> no- 7 6o30-e<i7 
pCI BJO, SPRIMGi
Hog simlrr. avc
BlGv SPRlNiG,,1.x -7^72.0

to


