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  Sheet 2 — Imprisonment

DEFENDANT:
CASE NUMBER:

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
total term of: 

G The court makes the following recommendations to the Bureau of Prisons:

G The defendant is remanded to the custody of the United States Marshal.

G The defendant shall surrender to the United States Marshal for this district:

G at G a m. G p m. on

G as notified by the United States Marshal.

G The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

G before    on

G as notified by the United States Marshal.

G as notified by the Probation or Pretrial Services Office.

RETURN

I have executed this judgment as follows:

Defendant delivered on to

a ,  with a certified copy of this judgment.

UNITED STATES MARSHAL

By
DEPUTY UNITED STATES MARSHAL

AO 245B (Rev. 09/19)    Judgment in a Criminal Case

v1

Quanathan Naiji Knox Ivery
3:20-CR-00098-001

110 months as to Count One of the Indictment filed on October 7, 2020.

✔

That the defendant be placed at FCI Greenville if commensurate with his security and classification needs.  The Court further recommends 
that the defendant be made eligible to participate in the 500-hour Residential Drug Abuse Treatment Program (RDAP).

✔
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United States Court of Appeals
 For the Eighth Circuit 

___________________________

No. 22-1964
___________________________

United States of America

Plaintiff  Appellee

v.

Quanathan Naiji Knox Ivery

Defendant  Appellant
 ____________

Appeal from United States District Court 
for the Southern District of Iowa - Eastern

 ____________

 Submitted: January 9, 2023
Filed: March 1, 2023

[Unpublished]
____________

Before GRASZ, MELLOY, and KOBES, Circuit Judges. 
____________

PER CURIAM. 

Quanathan Naiji Knox Ivery pled guilty to one count of being a felon in

possession of a firearm in violation of 18 U.S.C. §§ 922(g)(1) and 924(a)(2).  The
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district court1 found Ivery committed the instant offense subsequent to at least two

felony convictions for either a crime of violence or a controlled substance offense. 

U.S.S.G. § 2K2.1(a)(1).  With that finding the resulting Guideline range was 110 to

120 months of imprisonment.  The district court sentenced Ivery to 110 months. 

Ivery argues two marijuana convictions did not qualify as controlled substance

offenses and an assault conviction was not a crime of violence.  As we are bound by

Eighth Circuit precedent, we affirm.  

Ivery argues two prior convictions for possession of marijuana with intent to

deliver in violation of Iowa Code § 124.401(d) do not qualify as controlled substance

offenses because at the time of the convictions, the Iowa definition of marijuana

included hemp.  Ivery admits this argument is precluded by Eighth Circuit precedent

which found that “uncontested prior marijuana convictions under the hemp-inclusive

version of Iowa Code § 124.401(1)(d) categorically qualified as controlled substance

offenses for the career offender enhancement.”  United States v. Bailey, 37 F.4th 467,

470 (8th Cir. 2022) (citations omitted).  “It is a cardinal rule in our circuit that one

panel is bound by the decision of a prior panel.”  Mader v. United States, 654 F.3d

794, 800 (8th Cir. 2011) (en banc) (citation omitted).  

Ivery next argues his Iowa assault conviction does not qualify as a crime of

violence.  It is unnecessary to reach this argument as the two marijuana convictions

trigger the application of U.S.S.G. § 2K2.1(a)(1).  

Therefore we affirm the judgment of the district court. 
______________________________

1 The Honorable Stephanie M. Rose, Chief Judge, United States District Court
for the Southern District of Iowa. 
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UNITED STATES COURT OF APPEALS 
FOR THE EIGHTH CIRCUIT 

___________________  

No:  22-1964 
___________________  

United States of America 

Plaintiff - Appellee 

v. 

Quanathan Naiji Knox Ivery 

Defendant - Appellant 
______________________________________________________________________________  

Appeal from U.S. District Court for the Southern District of Iowa - Eastern 
(3:20-cr-00098-SMR-1) 

______________________________________________________________________________  

JUDGMENT 

Before GRASZ, MELLOY, and KOBES, Circuit Judges.  

This appeal from the United States District Court was submitted on the record of the 

district court and briefs of the parties.  

After consideration, it is hereby ordered and adjudged that the judgment of the district 

court in this cause is affirmed in accordance with the opinion of this Court.  

March 01, 2023 

Order Entered in Accordance with Opinion:  
Clerk, U.S. Court of Appeals, Eighth Circuit.  
____________________________________  

       /s/ Michael E. Gans 

Appellate Case: 22-1964     Page: 1      Date Filed: 03/01/2023 Entry ID: 5250277 

APP. p. 010
APPENDIX C



Adopted April 15, 2015 
Effective August 1, 2015  
 
Revision of Part V of the Eighth Circuit Plan to Implement the Criminal Justice Act of 
1964.  
 
V. Duty of Counsel as to Panel Rehearing, Rehearing En Banc, and Certiorari  
 
Where the decision of the court of appeals is adverse to the defendant in whole or in part, the 
duty of counsel on appeal extends to (1) advising the defendant of the right to file a petition for 
panel rehearing and a petition for rehearing en banc in the court of appeals and a petition for writ 
of certiorari in the Supreme Court of the United States, and (2) informing the defendant of 
counsel's opinion as to the merit and likelihood of the success of those petitions. If the defendant 
requests that counsel file any of those petitions, counsel must file the petition if counsel 
determines that there are reasonable grounds to believe that the petition would satisfy the 
standards of Federal Rule of Appellate Procedure 40, Federal Rule of Appellate Procedure 35(a) 
or Supreme Court Rule 10, as applicable. See Austin v. United States, 513 U.S. 5 (1994) (per 
curiam); 8th Cir. R. 35A.  
 
If counsel declines to file a petition for panel rehearing or rehearing en banc requested by the 
defendant based upon counsel's determination that there are not reasonable grounds to do so, 
counsel must so inform the court and must file a written motion to withdraw. The motion to 
withdraw must be filed on or before the due date for a petition for rehearing, must certify that 
counsel has advised the defendant of the procedures for filing pro se a timely petition for 
rehearing, and must request an extension of time of 28 days within which to file pro se a petition 
for rehearing. The motion also must certify that counsel has advised the defendant of the 
procedures for filing pro se a timely petition for writ of certiorari.  
 
If counsel declines to file a petition for writ of certiorari requested by the defendant based on 
counsel's determination that there are not reasonable grounds to do so, counsel must so inform 
the court and must file a written motion to withdraw. The motion must certify that counsel has 
advised the defendant of the procedures for filing pro se a timely petition for writ of certiorari.  
 
A motion to withdraw must be accompanied by counsel's certification that a copy of the motion 
was furnished to the defendant and to the United States.  
 
Where counsel is granted leave to withdraw pursuant to the procedures of Anders v. California, 
386 U.S. 738 (1967), and Penson v. Ohio, 488 U.S. 75 (1988), counsel's duty of representation is 
completed, and the clerk's letter transmitting the decision of the court will notify the defendant of 
the procedures for filing pro se a timely petition for panel rehearing, a timely petition for 
rehearing en banc, and a timely petion for writ of certiorari.  
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