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2 Opinion of the Court 22-13008

Before LAGOA, BRASHER and TJOFLAT, Circuit Judges.
PER CURIAM:

Michael D. Beiter, Jr., a federal prisoner proceeding pro se,
appeals the District Court’s denial as moot of his pro se motion to
compel the Supervisory Assistant Federal Public Defender
(“AFPD”) to surrender his entire case file from his criminal case.
On appeal, he repeats the merits of his underlying motion, includ-
ing that he needs his case file from the AFPD to prepare a post-con-
viction motion, and asks this Court to vacate the District Court’s
order and demand that it set a deadline within which the AFPD

must produce his file.

The government responds by moving for summary affir-
mance of the District Court’s order denying Beiter’s motion and
argues that Beiter’s appeal is frivolous because the AFPD had al-
ready agreed to produce the case file, so the District Court did not
need to order him to do so, and Beiter failed to establish why it was
so urgent that the AFPD produced his file immediately when the
time period for him to file a 28 U.S.C. § 2255 post-conviction mo-
tion for relief expired over ten years ago.

Summary disposition is appropriate, in part, where “the po-
sition of one of the parties is clearly right as a matter of law so that
there can be no substantial question as to the outcome of the case,

or where, as is more frequently the case, the appeal is frivolous.”
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Groendyke Transp., Inc. v. Davis, 406 F.2d 1158, 1162 (5th Cir.
1969).

Under Article III of the Constitution, a federal court’s juris-
diction is limited to active “cases” and “controversies.” United
States v. Al-Arian, 514 F.3d 1184, 1189 (11th Cir. 2008). A case on
appeal becomes moot and ceases to be an active case or contro-
versy when an event that occurred at a stage of litigation deprives
the court of the ability to give the appellant meaningful relief. /d.;
see also Christian Coal of Fla., Inc. v. United States, 662 F.3d 1182,
1189 (11th Cir. 2011).

Here, the government is entitled to summary affirmance of
the District Court’s order denying Beiter’'s motion to compel the
AFPD to turn over his entire case file because Beiter’s appeal is friv-
olous. Groendyke Transp., 406 F.2d at 1162. The record demon-
strates that the AFPD responded to Beiter’s motion to compel and
confirmed that he was reviewing the voluminous case file to ensure
that it did not violate the District Court’s protective order. Beiter
has not demonstrated why he suddenly, 11 years after his convic-
tion, needs his entire case file from the AFPD within 10 business
days. After the AFPD responded and agreed to provide Beiter with
his case file after he finished reviewing it, there was no live contro-
versy for the District Court to resolve and no relief for it to grant
Beiter, so Beiter’s motion to compel was moot. See Al-Arian, 514
F.3d at 1189. Thus, Beiter’s appeal is frivolous, and the govern-

ment is entitled to summary affirmance.
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Therefore, we GRANT the government’s motion for sum-
mary affirmance of the District Court’s denial of Beiter’s pro se mo-
tion to compel, and DENY as moot its motion to stay the briefing
schedule.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN

UNITED STATES OF AMERICA,

V.
MICHAEL D. BEITER, JR,,

Defendant.

ORDER

THIS CAUSE is before the Court on Defendant Michael David Beiter, Jr.’s pro se
Motion to Compel Attorney/Supervisory Assistant, Federal Public Defender, Robert
Berube, to Surrender the Entire Case/Work File in Case No. 0:09-cr-60202-JiC [DE
212] ("Motion”). Having reviewed the Motion, it is

ORDERED AND ADJUDGED that the Federal Public Defender’s Office shall
respond to Defendant’'s Motion within 30 days from the date of this Order.

DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

Florida, this 19th day of April, 2022.

dcl..

J S 1. COHN \
Uniyed States District Judge

Copies provided to:
Counsel of record via CM/ECF
Pro se parties via U.S. mail to address on file
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN
UNITED STATES OF AMERICA,

Plaintiff.
V.

MICHAEL D. BEITER, JR,,

Defendant.
/

ORDER DENYING AS MOOT MOTION TO COMPEL CASE/WORK FILE
THIS CAUSE is before the Court on Defendant Michael D. Beiter, Jr.’s pro se

Motion to Compel the Case/Work File (“Motion”) [DE 212.] The Court has reviewed the
Motion, the Federal Pﬁblic Defender’s Response [DE 230], and is otherwise fully
advised in the premises.!

In his Motion, Defendant requests that the Court order the Federal Public
Defenders Office (“FPD") to “surrender [to him] the entire case/work file” because he
intends to “file a postconviction relief motion challenging the constitutionality of his
conviction and/or sentence.” DE 212 at 1-2. In its Response, the FPD confirms that the
voluminous discovery material from approximately 11 years ago is being reviewed to
ensure the Protective Order entered by the Court is not violated and will then be
provided to the Defendant. DE 230 at 1-2. It is thereupon

ORDERED AND ADJUDGED that Defendant Michael D. Beiter, Jr.’s Motion to

Compel the Case/Work File [DE 212] is DENIED as moot.

' Defendant failed to file a reply and the time for him to do so has passed.
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DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

dcl.

JAMES I. COHN \
Uniged States District Judge

Florida, this 25th day of August, 2022.

Copies provided to:
Counsel of record via CM/ECF
Pro se parties via U.S. mail to address on file
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CERTIFICATE OF INTERESTED PERSONS

AND CORPORATE DISCLOSURE STATEMENT

UNITED STATES V. Michael David Beiter, Jr.

CASE NO. 22- 13008

Appellant Michael David Beiter, Jr., files this Certificate of Interested

Persons and Corporate Disclosure Statement, listing the parties and entities

interested in this appeal, as required by 11th Cir.R. 26.1.

Berude, Robert

Black, Susan, H.

Caruso, Michael

Cohn, James I.

. Cone, Timothy

Day, Timothy
Dimitrouleas, Willjam P.
Doakes, Chantel R.
Federal Public Defenders Office
Internal Revenue Service;
Johnson, Linea R.
Lavoro, Michelle,

Marks, Neison

Mervis, Clark D.
Mitrani, Bertha R.

~ Shumacher, Howard
Seltzer, Barry S.
Silversmith, Jed M.
Smith, Darcy

Tjoflat, Gerald B.
Williams, Kathleen M.
WIlson, Charles R.

Assistant Federal Public Defender;
United States Appeal Judge;

Fedefal Public Defender;

United States District Judge;

Assistant Federal Public Defendér;
Assistant Federal Public Defender;

United States District Judge;

Former Assistant Federal Public Defender;

Southern District of Florida;

United States‘Magistrate Judge;

IRS CID;

Former Assistant Federal Public Defender;
Attorney;

Assistant United States Attorney;

Attorney;

United States District Judge;

Former Assistant United States Attorney;
IRS CID;

United States Appeal Judge;

United States District Judge; and
United States Appeal Judge.
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STATEMENT OF THE _CASE

_ AND
COURSE OF PROCEEDINGS BELOW.
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5-10,

As will be shown , The District Court record chows Thal.
qaess fU The Entire wcrk/cq!e ff[ﬁ qt The Di{f/‘;‘c’» le'vgil was
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To_THi5S_PANELS ENTIRE PREMISE, ANY THEREFORE ITS.
OtinioN, TS FREYICATED (sPeN FLEMENTS NOT FounD AnY-
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FiesT achors” ot The fisiver Gt was Mr. Beiter, Jis,
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Y. On 8f25/22, over three (3) menths agter +he FPD agceed
+o deliver The ¢gse file (Do‘s'co\f'e/y) To Mr.Beifer, T2, ACAIN
St 0meﬁ»§r\\.7 Nr. Beiter 772 was e fectly Conleni- To wail- for
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IN WHICH HIS ITMPARTIALTY mMicH BE REASSNABLY QUESTIONED,"
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DISPUTEY EVIAENTIARY FACTS CONCERNING THE PROCEEONG,"
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(‘see all legal precedentat Mr. Beiter, Tz's “Tnitial Brie "
and his ©REPLY To UNITED STATES MoTIoN Fok SUMMARY
AFFIRMANC. 1) Not limirted To bot inclydi we |

V. Florida § Spivey v. Zant ) 1o receive his €ntve case/
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Matfe, : " Beiter did not File a reply.” (Cee page 5 e
3ove.rnmm{-‘_; MOTION FoR SUMMARY AF £jRMANCE i, Bled op
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Woric fle 1a ordes o be able tv M review® it;

Z, This Pane] indispuriaby believed that Mr Bertes, T7 had
feceived and “reviewed” +he FPO5 offite Commi Hed fo
dei}Vef."Qj Jo M Beter Ty, (ee EcF No. 236; Exhibit B) ; a4l
Fhs Panel Now, ‘ﬁ)quh it had previously beey made Cleas
fhat Jvdge Coha's unilatera) actions Hhwarted the FPo's
Commidment: T+ wovid be g ve/y smple ‘ﬁ'ﬁ?} Jodo 1o asK

He FPD's offce, “Did Tudge Cohas “moet" order stop Yoo
from delivering M. Beites; 3aS cage file o him, af you
Previovsly commitled to doing?" Nethe Judse lobn o
fhe govenment has pavided ANY Jaw or Court-Riies 1o
Sipport Judge (ohds achions, because NoNE exists, Ir-
ayone on this Pancl Clifqgfeej Trea it 5 ves Simple o
provide said law(s) o Ruie(s), no?

3. As proven by Exhibit D Hefo:'r} Judge Tpglat shevld have

——
-~

L€ Jo vl Bbed  €20Z/L1/¥0 polld @leQ  0Z JuBWNOOQ  800EL-ZZ :@SeD LLVYOSN
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Cither 4 257LfaI{FQ'ecf Himfev). or been disqualified by
SVperiors, for Tvdge Tropiat, beyond all doubt had
PERSoN AL KNoWLEDEE OF Qi50vTE) EVIDENT/ARY FACTS
CONCERNING TRE PROCEEDING,

WHEREFORE, above premises established , M/ Beiter, Jv.
requests that a qualitied Panel simply OROER Thet Tre
Distri of Cowt Must ditect the Fro Jo de what it had
alyeady dqrecd s do besore b@i‘ﬁj sTopeED by T udge Cohay
gad deliver M. BeHes, J7s case fle fo him as Tre Dpreme
Court and even tnis Girguits precedent demands . And Thet
Ahis Court piovld cither set or suggesi- a feasaable +ime
frame in Which The materials sheuild be delivered 1 Me.

Be{-fe/, .

Me Beiter, Jv. seels a Justand rrighktecx remedy, and
i nees b is prepared 1o aK fie Sopreme lar¥af Fhe United
SFates o America, M Has This Cowt overtuned Maxwell v,
Flotida | kz,h\;nﬂ Yhat ‘Fihe ("Egh‘ﬁ"\-q egrechve assistance
Fully encompasses the ciieat’s right > obtain fom Ty al
comsel The worle F1ed aeacﬂﬁzd &W?f\g and Pert neat TLU
That chients defense., Tt further entitles The clieir T utilize

these Files 1n ANY plowednyg

fle matesials onvtaned in
at which the 0deqvayy of trial counsels (gplesetacivan may

be c\\a\iensea .iﬂéﬂ\ohqs‘.s added) T

Mionael David Berter, TV
QQ:.) Nz, OU'ZS?‘OU%

Lejo G| @bed  €202/LLIv0 palld ai'é'g T0z 3uBWIN0g  800EL-ZZ :9SeD LLYOSN




YE&IFICATION

z, Michael David L?ei\"‘t"e;‘; 21-7,') Ao ifk-{eb\/‘ qHest gnd
arf itm that-to the best of my Mowledjc: anc be i:’}s;ﬁ/ The
ﬁ?f@jd}nj J s Frue (ma‘ orrect,

Ex;elg,.f-ed on This I3 ,C'fay of Afw/ J Year o YQL?W"]’). 2023

0L
AWgt‘hq;ﬁ)ayid Beites, 37,
E-&4. Ne. ‘ii363’~09\1

FoE Benrnctrsville

PO. Box 52026 _
Bennettsville  5¢ TATIZ

Le1o 9| ebed  €£202/LL/¥0 :palid 3’1_90. "OZ Juswindog  800€1-2¢ -9seD L IVYOSN
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L ERTIFICATE OF SERVICE

I, Michael bavid Beiter, Tz ) do /'lefeby (‘er?}-)py ‘that-
a teve aad correct Cepy of ~the fiorf,:ya:}ncj TIpstrvmest has
beea mailed via F cstllass, pre-paid pPestage I'ﬁ: the AVSA |
Or feiord be }C'V‘/J on This 13 dq-y of April ) )‘e‘:&/ off Yaiaw,eh
Zoz3,
Layra Themas Rivero, Avsh

49 N.E. yth street
Miami  F Jorida 37132

E)(ew“l”ed on This is Ja).- of Af‘/ﬂ- ,.)‘Caf of yfti'lweh 7623

Michael Oavid Beites, 77,
Reg. Ne. 913 83- 00N

F¢ T Benaeisviiie

p. 0, Box 52020 |
pennchsville, sC 29512

Sent Jo the Cout Vid Uses Cerﬁfiecf mail:
7020 O64HO 00O 2736 85 1Y




_LERT: Fch'TE OF COMPLIANCE

/: PurSﬂa/*‘f‘ to Hth Cir. R, 22-3, I, Michael David B’e:fef
Jv., deo hefeb certipy that +his br:e ¢ complies with the ‘/-y,p -
V01UMt: /:m:hﬁ; ons Of Fed:R.App. £l 32(g) as well 95

Fed. R, App, P. 32 (@) (&) and q (1)(A)—(B).

I. This brieg was hapdwriftea out of necessity.

Micheel David Beit-er, Tv,
Eeﬁ; ND. 91368 3- 004

Fex Bepnetisvi lle

p.o, Box 52020
Bennettsvi lle, s€ 29512

~i-

Lgjo gl :ebed  €Z0Z/LL/¥0:palid e  OZ uswndod  800EL-ZZ ‘8SeD LIVOSN




NOTILE OF ENMATE_FILING

The Appellant; Michael David Bé’ll""'é’ﬁ'j;’. ‘s
Congined in an Institvtion. Today, April 13 Year
OF Yahweh 2023, M Beites, Tv. Placed his PETiTIoN
FOR REHEARING OR REHEARING EN BANC in This Ap‘pec:_? )
inthe institutions internal mail system, All postage is
being pre-paid by Mr. Beiteq 7

The Foregoing complies with the provisions | {ef |
Forth in Housfen v, Lack g7 U.5, 266,108 5. CF 2279,
iol L. Ed 245 (1988); e qlso Fed, R. App: P- 4(¢) , as My,
Beiter, Tt's deadline o File this brieg is_unKoown .

4

Kesfeﬁf‘uny submited on this 13 day of Apf{f ) Year

OF Yahweh, 2023
2Q (2

Michgel David Beiter, Jr.
Req. No. G1383-00Y

£cT BeaneHsviile

P.O: Box 52020
Bennetisville, s¢ 29512

—-iL-

L€Jo 6l 9bed  €202Z/LL/v0 :pali4 8)e@ Qg ‘Juswndod  800€L-ZZ ‘8SeD LLYOSN
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ORDER OF THE EXHIBITS

Exhibi+ A — ECF No. 213} Tudge Cohn's 0ROER for the FED

Exhibit B - ECF Mo, 230 FPD respense fo ECq N6 ZI3

Exhibit € = ECP. N0, 2535 Tudge Coha's “mogt” CRoER

Exhibi+ D~ cCorrespendence 1o and From Judgqe Troglat-

- 13-
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN
UNITED STATES OF AMERICA,

V.
MICHAEL D. BEITER, JR,,

Defendant.
/

ORDER

THIS CAUSE is before the Court on Defendant Michael David Beiter, Jr.'s pro se
Motion to Compel Attorney/Supervisory Assistanf, Federal Public Defender, Robert
Berube, to Surrender the Entire Case/Work File in Case No. 0:09-cr-60202-JIC [DE
212] (“Motion”). Having reviewed the Motion, it is

ORDERED AND ADJUDGED that the Federal Public Defender’s Office shall
respond to Defendant’s Motion within 30 days from the date of this Order.

DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

Florida, this 19th day of April, 2022.

Ll

J S 1. COHN ;
Unifed States District Jud

Copies provided to:
Counsel of record via CM/ECF
Pro se parties via U.S. mail to address on file




USCA11 Case: 22-13008 Document: 20 Date Filed: 04/17/2023 Page: 23 of 37

EXHIBIT B




CaddIPidr&820220C 3MRunBot@senEd@rediutd-ESEN DDA Q62T /2(23g P ageot 3 3

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN

UNITED STATES OF AMERICA,
Plaintiff,

vs.

MICHAEL D. BEITER, JR.,

Defendant.

RESPONSE TO COURT ORDER RE MOTION TO COMPEL

In response to the Court Order, the Federal Public Defender’s office states the
following:

Prior to the defendant filing his motion to compel discovery, undersigned
counsel was in communication with him.

Undersigned counsel was not the attorney of record at the time the case went
totrial. The process of reviewiné the case file documents from approximately eleven
years ago 1s tedious.

The discovery material that he is requesting is being reviewed. This discovery
is voluminous. A Protective Order was entered by the Court, therefore undersigned
counsel must be vigilant not to violate the Protective Order. Since undersigned

counsel was not the attorney of record, all the discovery must be reviewed in order to

locate the material under the Protective Order.
' 1




Coe IR L0202 o Rocument 230, Bnterad an ELSD Dpcket 05417/2022. Bagg 3513

The material that Defendant Michael Beiter, Jr. is requesting was made
available to him prior to his trial. Defendant Beiter, Jr. rejected all of the material
he now so urgently demands. Defendant Beiter, Jr. was of the belief that he was a
“sovereign citizen,” thereby outside of the jurisdiction of the District Court.

Additionally, Defendant Beiter, Jr is requesting transcripts & other
documentation.

Upon the completion of the review the file, the information will be provided in
accordance with the Bureau of Prison’s policy.

Respectfully submitted,

MICHAEL CARUSO
FEDERAL PUBLIC DEFENDER

By: _s/_Robert N. Berube
Supervisory Assistant
Federal Public Defender
Florida Bar No. 304247
One East Broward Boulevard, Suite 1100
Fort Lauderdale, Florida 33301-1842
Tel: 954-356-7436
Fax: 954-356-7556
E-Mail: Robert, Berube@fd.org



mailto:Robert_Berube@fd.org
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CERTIFICATE OF SERVICE
I HEREBY certify that on May 17, 2022, I electronically filed the foregoing
document with the Clerk of the Court using CM/ECF. I also certify that the foregoing
document is being served this day on all counsel of record via transmission of Notices
of Electronic Filing generated by CM/ECF or in some other authorized manner for
those counsel or parties who are not authorized to receive electronically Notices of

Electronic Filing.

By:__s/ Robert N. Berube SAFPD
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* UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN
UNITED STATES OF AMERICA,

Plaintiff.
V.

MICHAEL D. BEITER, JR,,

Defendant.
/

RDER DENYING AS MOOT MOTION TO COMPEL CASE/WORK FILE

et ———————

THIS CAUSE is before the Court on Defendant Michael D. Beiter, Jr.'s pro se

Motion to Compel the Case/Work File ("Motion”) [DE 212.] The Court has reviewed the
Motion, the Federal Public Defender's Response [DE 230}, and is otherwise fully
advised in the premises. |

In his Motion, Defendant requests that the Court order the Federal Public
Defenders Office (“FPD”) to “surrender [to him] the entire case/work file” because he
intends to “file a postconviction relief motion challenging the constitutionality of his
conviction and/or sentence.” DE 212 at 1-2. In its Response, the FPD confirms that the
voluminous discovery material from approxiniately 11 years ago is being reviewed to
ensure the Protective Order entered by the Court is not violated and will then be
provided to the Defendant. DE 230 at 1-2. it is thereupon

ORDERED AND ADJUDGED that Defendant Michael D. Beiter, Jr.'s Motion to

Compel the Case/Work File [DE 212] is DENIED as moot.

1 Defendant failed to file a reply and the time for him to do so has passed.
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. DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

4cl..

JAMES 1. COHN \
Uni States District Judge

Florida, this 25th day of August, 2022.

Copies provided to:
Counsel of record via CM/ECF
Pro se parties via U.S. mail to address on file
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(USPS=y Mt 'ﬂwﬁsﬁewmgmmfnmmﬁnmﬁmg: : )
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mmvmwmmm ' .
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Gerald Bard TicBat abfa/TUDGE GERALD TICFLAT . .
56 Forsyth Street, NW
Atlanta, G2 30303 aotarized “Proof of Mailing” atiached herein
Charles B. Wilson d/b/a/ JUDGE CHAREES WILSON
56 Forsyth Street, NW. , ,
Aflanta, Ga 36303 notarized “Proof of Mailing” affached herein
" Susan H. Black d/bfef JUDGE SUSAN BLACK

56 Forsyth Sfreet, NW '

Ailanta, Ga 30303 notarized “Proof of Mailing” stiached herein

1

RE: NOTICE OF FRAUD- CASE £11-16528 D.C. BOCKEL # MWC—I.
Gegtlemen:

I have in my possession, evidence of fiand commmitted agaimtmysdfandyamcomtihavem'
reason at this &mewbeﬁmfh&tyoﬁcmspﬁedh&emiﬁplcmﬁmmﬁngbﬁnﬁt&nhdm
Misprision of Felony, Retaliatory Prosecation, Oath of Office violations, Frandulent represeatations
and Geliberete conceslment of material informalion. : B

mm%mwm@myfmmmwﬁng@m&ﬁmmﬁ&mﬁw

Pbmehﬁmeﬁaﬂymdme&am&c&k&ﬁmﬁdﬁeyomacﬁwshmg&dsmﬁmdmm
againstoneof“weﬁnepe@b”,asweﬂasmm‘ﬁmm

Im&m&smgmsmmmmwu&ﬁﬁmwmb&ﬁ&yomaﬁccwﬁlmmmmg
nepative Hght Ha case iﬁ?&:ﬁgaﬁcnisﬁmﬁxststq:thenplwse' iediately send me the jmtermal
cesenmnberassignthoﬁzis:equ%t,asweilasﬂlepoﬁciesrega:dhgminv&sﬁgEﬁOﬁ.Mygoalisw

wsmmméﬁmiawqtyom%dﬂﬁwéa&mmwgwmwm@ﬁ&m
have swom to God to phold all of my rights, inclading but not Emted to Article 9 at Amendiment 1
(Bill of Rights). s

Stncerely, -

Mi&eil'}avidBeitcrIr.

"Sﬂenoeorf:andulentmnwalmentcanbeabasisfbtﬁan&mmywhemthereisaleylormoml
duty to spesk or when an inquiry left unanswered would be intentionally misleading.” U.S. v Prudden,

424 F24 1021, 1032 (5th Cir. 1970), Cext. Denied 400 U.S. 831, 453,91 S.C1. 62,27 LEA 24 62
(1971). :

"Indwd,mmmeﬁm(aﬁdavits)ismmrymmake&spmfaﬁdemaﬂusv.ggssspszd,
526, $36 (T Cic. 1981); Cert. Demied, 50 US. L.W. 2169; S.Ct. March 22, 1982.




. USCA11 Case: 22-13005 Document: 20  Date Filed: 04/17/2023 Page: 33 of 37

Umted States Court of Appeals
- Eleventh Circuit
56 Forsyth Street, NW
- . Atlanta, Georgia 30303
John Ley . woewrczl 1useonrts.gov
erk o Court : :
Tuly 2, 2012
. L., voe A t. !
Michael David Beiter Jr. - .- '
4631 NW 31st Ave., #289 : ) :
Fort Landerdale, FE. 33309 ~ . :
Dear Mr. Boiters ' /

We have received your documents entifléd “RE: NOTICE OF FRAUD- CASE #
11-10528 D.C. DOCKET # 09-cr-60202-JIC-1.” o response fo your inguiry, we da not have

“protocols that rnandate your actions in'regands to ﬁzndcomnntﬁedagzmstoneof “we the
people’, as well as your comt.”

Hmwmmm&mmmmmmﬁsorﬁ%mymﬁ?m%
allegations that individuals have commmitted criminal acts. H'yon have credible information that a
mmmdacthasowmed,ycushomdmfomtbe&ppmpnatccmmmimv&mgaﬁvcagency sach

as the Federal Burean of lnvestigstion (FBI). IfyouwxshmwntactmeFBLthea&&z&esofﬂze
Miami Division is: 16320 NW 2nd Avenue, North Miami Beach, FL 33169

Sincerely,

JOHN LEY, Clerk of Conrt

Reply To:  Andrew Gyarfas, Depaty Clerk
: 404-335-6577 - -

Lo 9 .
B e L g ) u sty =gk b P

- i) 5 pist : o) % -
i e e e e e S e A e M Ay
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Preof of Mailing

This is notice of a notarial process and the affirmation of 2 document being mafled First Class
(‘US.PS.") Msil. The following parties are to receive said mailing:

JOEN LEY, CLERK OF COURT
€0 ANDREW GYARFAS, DEPUTY CLERK

56 Forsyth Street N.W.
Atlanta, Georgia 30303

The following docwnent Is contained within the mailmg:

1. “MDB-JL-7512"
‘AZ{M 2 Tz
Notary Date
mcsxaﬁcsn&:ﬁ
~,  Katen
Q@ % commpission £ DDSIG26
—— “ ;‘ ‘—‘ Z— Seal: %m ﬂog,_g_i,_‘mlz
- i TEEL Mﬂ%:;:—z

Notary Expires
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f15f12

>t Gerald Bard Tjeflat, Charles R. Wilson, Susan B. Black
/o John Ley d/bfa JOER LEY, CLERK OF COURT

NITED STATES COURT OF AFPEALS

LEVERTH CIRCUIT

& Forsyth Street, H.W.

tlanta, Georgia 30303

e: Your respomse to my "FOTICE OF FRAUD-CASE# 11-10528 D.C. DOCKET# 09-CR-60202-JIC-17

ear John: *

I am in receipt of your writing dated 7/2f12 and wanted to clmfy a few points for mine
ad your legal recar&s. Of course, if I need further clarification I will contact you
mmediately. -

Based awpon the fact that you are responding to a writing sent specifically to three
ndividuzls operating in the capaeity of "Judge,™ I zm of the belief that Gerald Bard
*joflat, Charles H. Wilson and Susan H. Black have appointed you as their legal agent
a fact. Hy record will herein and hereafter consider your words as their words, umless
£ course this is not the case. If I am incorrect in my assessment then please tske ten
.10) days to clarify your reasom for responding for the three Judges mentioned within.
£ I do not heer from you within the ten (13) days allotted, then my records will reflect
vhat I have asserted, without Ffuture protest or cbjection from you and those you represent.

Also, in your respomse, you state that I should inform the appropriate criminal .
tavestigative agency “such 28" the FEDERAL BUREAU OF IRVESTIGATION (¥BI). Is there some
sther agemcy that you know of that handles matters such as ours? If so, them who? Again,
Lf T do met hear back.from you within ten (10) days, then I will consider the “FBI®

- - e - —— —— e — e T ——
:he only agenay that gon desm sm—wo——foes o3 —e — o3 3T peflect such.

Fhank you 56 much for your timely respomse to tbis BOST urgent matter.

SYOTICE T0 AGENT IS HOTICE TO PRINCIPAL
YOTICE TO PRINCIPAL IS NOTICE TO AGENT
—_— -

Ma Q
Sincerely, N

Michael David Beiter Jr.
4631 HW 3lst Ave. #289
Ft. Lauvderdale, FL
33309

WB-JL-7512= = T T TTTIIITTIII S s oo o e i
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Federal Burean of Investigation

Washington, D.C. 20535
August 6, 2012
MR. MICHAEL DAVID BEITER,
#289 .
4631 NORTE_IWEST3IST AVENUE
FORT LAUDERDALE, FL 33309
D .i.“ 2o -~ - — - - - —— e = ——— . S o e omee eme e e . - .

This is in reference to your Freedom of Information Act (FOIA) request asking that the
Federal Bureau of Investigation conduct an investigation on your behalf. The FOIA does not
require federal agencies to answer inquiries, create records, conduct research, or draw
conclusions concermning queried data. Rather the FOIA requires agencies to provide access to
reasonably described, nonexempt records. The questions posed in the referenced letter are not
FOIA requests because they do not comply with the FOIA and its regulations.

Sincerely yours,
\
LY 3

David M. Hardy

Section Chief

Record/Information
Dissemination Section

Records Management Division

. “anlees s o
Fad ARG B VT ST L s
R S S R N NI o T ST e e
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN/SELTZER:

UNITED STATES OF AMERICA,
Plaintiff,

VS.

MICHAEL D. BEITER, JR.,
Defendant.

MOTION TO WITHDRAW AS COUNSEL

COMES NOW Kathleen M. Williams, Federal Public Defender, by and through the
undersigned Assistant Federal Public Defender, and files her Motion To Withdraw As Counsel to
the defendant Michael D. Beiter, Jr., and states as follows:

FACTUAL BACKGROUND

1. Mr. Beiter is charged in a multi-count second superceding indictment with interfering
with the administration of the internal revenue laws, tax evasion and fictitious obligations. The
matter is presently set for trial on Monday, August 23, 2010.

2. On April 22, 2010, Magistrate Judge Seltzer appointed the Office of the Federal
Public Defender to represent Mr. Beiter in this matter, after Mr. Beiter was non-responsive to
Magistrate Judge Seltzer’s inquiry regarding Mr. Beiter’s desire to retain counsel or to proceed pro

se. The matter was set for Arraignment on April 26, 2010.
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3. Prior to Mr. Beiter’s Arraignment, the undersigned met with Mr. Beiter in the
Marshals lockup to review with him the charges contained in the superceding indictment. During
the meeting, Mr. Beiter advised the undersigned that he did not want court appointed counsel to
represent him in these proceedings. He further refused to review the superceding indictment with
the undersigned.

4. On April 26, 2010, at Mr. Beiter’s Arraignment, the undersigned advised Magistrate
Seltzer that Mr. Beiter did not want the Office of the Federal Public Defender to represent him.
Magistrate Judge Seltzer again inquired of Mr. Beiter if he wished to represent himself, to which Mr.
Beiter did not reply. Because Mr. Beiter did not affirmatively waive counsel, Magistrate Judge
Seltzer did not discharge the Office of the Federal Public Defender. As such, the undersigned
proceeded to arraign Mr. Beiter on the superceding indictment.

5. Subsequent to Mr. Beiter’s arraignment, counsel from the Ofﬁce of'the Federal Public
Defender attempted to meet with Mr. Beiter at the Broward County Jail on two separate occasions
in order to discuss his case. Mr. Beiter refused to meet with counsel on both occasions.

6. OnMay 10,2010, the undersigned moved this Court for a status conference regarding
the undersigned’s continued representation of Mr. Beiter. The matter was set for a hearing on May
18, 2010.

7. At the May 18, 2010 hearing, this Court inquired of Mr. Beiter if he wished to
represent himself or to be represented by counsel. Mr. Beiter advised this Court that he did not
authorize the undersigned to represent him and further advised this Court that he had fired the
undersigned. Nonetheless, this Court determined that because Mr. Beiter had not expressly waived

his right to counsel, the Office of the Federal Public Defender would continue to represent him in
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this case.

8. Since the May 18, 2010 hearing, Mr. Beiter has refused to assist in the preparation
of his defense. He has continued to advise the undersigned counsel that she does not represent him
in this matter and has requested the undersigned to provide him with legal authority supporting her
continued representation in this matter. Mr. Beiter has returned, unopened, all legal correspondence
pertaining to his case, sent to him by the undersigned.

MEMORANDUM OF LAW

The Sixth Amendment provides that “In all criminal prosecutions, the accused shall enjoy
the right to . . . have the Assistance of Counsel for his defense.” U.S. Const. amend. VL

The right to éounsel, however, is “a tool, not a tether. It is one thing to hold that every
defendant has the right to the assistance of counsel, and quite another to say that a State may compel
a defendant to accept a lawyer he does not want.” United ./S’tates v. Garey, 540 F.3d 1253,1263 (11®
Cir. 2008) (citing Faretta v. California, 422 U.S. 806, 835 (1975)) (brackets, internal quotation
marks and ellipses omitted). That being said, an indigent defendant does not have the right to have
a particular lawyer appointed to him, or to demand a different lawyer be appointed, except for good
cause. Garey, 540 F.3d at 1263 (citing Thomas v. Wainwright, 767 F.2d 738, 742 (11* Cir.1985).
Defendants who refuse court appointed counsel, either expressly by their words, or implicitly by their
actions, must, in the absence of hiring private counsel, proceed pro se. Garey, 540 F.3d at 1265-66.

Obviously, before a district court relieves a defendant of court-appointed counsel, the court
must make sure it is a “knowing, intelligent act done with sufficient awareness of the relevant
circumstances.” Garey, 540 F.3d at 1266 (citing Jowa v. Tovar, 541 U.S. 77, 81 (2004)) (brackets

and internal quotation marks omitted). Thérefore, before a court can conclude that a “defendant has
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knowingly waived his right to counsel, the defendant ‘should be made aware of the dangers and
disadvantages of self-representation, so that the record will establish that he knows what he is doing
and his choice is made with eyes open.”” Garey, 540 F.3d at 1267 (quoting Faretta, 422 U.S. at
835).

“To that end, the best practice is for district courts to begin by attempting to engage the
defendant in a full discussion of the dangers of self-representation whenever a defendant expresses
a desire to waive his right to counsel, whether affirmatively or by his conduct.” Garey, 540 F.3d at
1267. That being said, the court need not engage in a dialogue with unwilling defendants,' but must
inform them of the challenges of pro se representation:

A dialogue cannot be forced; therefore, when confronted with a
defendant who has voluntarily waived counsel by his conduct and
who refuses to provide clear answers to questions regarding his Sixth
Amendment rights, it is enough for the court to inform the defendant
unambiguously of the penalties he faces if convicted and to provide
him with a general sense of the challenges he is likely to confront as
a pro se litigant.

Garey, 540 F.3d at 1267.

The right to counsel belongs to Mr. Beiter — it is his to invoke or to waive. Mr. Beiter has

! Of course, if a defendant’s request stems from mental illness or confusion, then the court
should not terminate court appointed counsel:

If, when viewing all relevant circumstances, a court concludes a
defendant’s equivocal, irrational, or otherwise uncooperative conduct
stems from serious mental illness, confusion, or any other condition
indicative of a lack of understanding, the court should prohibit the
defendant from proceeding pro se, even if the defendant has rejected
counsel or made an affirmative request to proceed without counsel.

Garey, 540 F.3d at 1268 n.9 (citing Indiana v. Edwards, - U.S. --, 128 S. Ct. 2379, 2386-87
(2008)).
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not asked that a different attorney be appointed to him, but rather that no court appointed attorney
be assigned to represent him. While he may not have expressly waived his right to counsel, he has
unequivocally expressed his desire that the undersigned not represent him in this matter.
WHEREFORE, in view of the foregoing, counsel for Mr. Beiter respectfully requests that
she be permitted to withdraw from the above-styled cause.
Respectfully submitted,

KATHLEEN M. WILLIAMS
FEDERAL PUBLIC DEFENDER

By:__s/ Chantel R. Doakes
Chantel R. Doakes
Assistant Federal Public Defender
Federal Bar No. A5500578 ‘
One E. Broward Boulevard, Suite 1100
Ft. Lauderdale, FL. 33301-1842
(954) 356-7436
(954) 356-7556, Fax
Chantel Doakes@FD.Org, e-mail
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CERTIFICATE OF SERVICE
IHEREBY certify that on August 6,2010, 1 electroniéally filed the foregoing document with
the Clerk of the Court using CM/ECEF. I also certify that the foregoing document is being served this
day on all counsel of record or pro se parties identified on the attached Service List in the manner
specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in some
other authorized manner for those counsel or parties who are not authorized to receive electronically

Notices of Electronic Filing.

By:__s/Chantel R. Doakes
Chantel R. Doakes

J:\Beiter, Michael D Reg 91383-004\Pleadings\mtn to wd.wpd
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