
No.

IN THE

SUPREME COURT OF THE UNITED STATES
/

Michael David Beiter, Jr. — PETITIONER

vs.

United States of America — RESPONDENT

APPENDIX

SUBMITTED BY AND|

Michael David Beiter, Jr., PRO SE

REG. NO. 91383-004

FCI BENNETTSVILLE

P.O. BOX 52020

BENNETTSVILLE, SC 29512



1



Date Filed: 01/30/2023 Page: 1 of 4Document: 13-1USCA11 Case: 22-13008

[DO NOT PUBLISH]

3lrt

BSmteit Jitete (ttaurt of
3for Utlctantfy Circuit

No. 22-13008

Non-Argument Calendar

UNITED STATES OF AMERICA.

Plaintiff-Appellee,

versus

MICHAEL D. BEITER, JR.,

Defendant- Appellant.

Appeal from the United States District Court 
for the Southern District of Florida 

D.C. Docket No. 0:09-cr-60202-JIC-l



Date Filed: 01/30/2023 Page: 2 of 4Document: 13-1USCA11 Case: 22-13008

Opinion of the Court 22-130082

Before LAGOA, BRASHER and TJOFLAT, Circuit Judges.

PER CURIAM:

Michael D. Beiter, Jr., a federal prisoner proceeding pro se, 
appeals the District Court's denial as moot of his pro se motion to 

compel the Supervisory Assistant Federal Public Defender 

(“AFPD”) to surrender his entire case file from his criminal case. 
On appeal, he repeats the merits of his underlying motion, includ­
ing that he needs his case file from the AFPD to prepare a post-con­
viction motion, and asks this Court to vacate the District Court's 

order and demand that it set a deadline within which the AFPD 

must produce his file.

The government responds by moving for summary affir- 
of the District Court's order denying Beiter's motion andmance

argues that Beiter's appeal is frivolous because the AFPD had al­
ready agreed to produce the case file, so the District Court did not 
need to order him to do so, and Beiter failed to establish why it was 

so urgent that the AFPD produced his file immediately when the 

time period for him to file a 28 U.S.C. § 2255 post-conviction mo­
tion for relief expired over ten years ago.

Summary disposition is appropriate, in part, where “the po­
sition of one of the parties is clearly right as a matter of law so that 
there can be no substantial question as to the outcome of the case, 
or where, as is more ffequendy the case, the appeal is frivolous."
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Groendyke Transp., Inc. v. Davis, 406 F.2d 1158, 1162 (5th Cir. 

1969).

Under Article III of the Constitution, a federal court's juris­
diction is limited to active “cases” and "controversies.” United 

States v. Al-Arian, 514 F.3d 1184, 1189 (11th Cir. 2008). A case on 

appeal becomes moot and ceases to be an active case
y when an event that occurred at a stage of litigation deprives 

the court of the ability to give the appellant meaningful relief. Id:, 
see also Christian Coal of Fla., Inc. v. United States, 662 F.3d 1182, 
1189 (11th Cir. 2011).

Here, the government is entided to summary affirmance of 

the District Court's order denying Beiter's motion to compel the 

AFPD to turn over his entire case file because Beiter's appeal is friv­
olous. Groendyke Transp., 406 F.2d at 1162. The record demon­
strates that the AFPD responded to Beiter's motion to compel and 

confirmed that he was reviewing the voluminous case file to ensure 

that it did not violate the District Court's protective order. Beiter 

has not demonstrated why he suddenly, 11 years after his convic­
tion, needs his entire case file from the AFPD within 10 business 

days. After the AFPD responded and agreed to provide Beiter with 

his case file after he finished reviewing it, there was no five contro­
versy for the District Court to resolve and no relief for it to grant 
Beiter, so Beiter's motion to compel was moot. See Al-Arian, 514 

F.3d at 1189. Thus, Beiter's appeal is frivolous, and the govern­
ment is entitled to summary affirmance.

or contro-

vers
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Therefore, we GRANT the government's motion for sum- 

affirmance of the District Court's denial of Beiter's pro semo-mary
tion to compel, and DENY as moot its motion to stay the briefing

schedule.
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN

UNITED STATES OF AMERICA,

v.

MICHAEL D. BEITER, JR.,

Defendant.

ORDER

THIS CAUSE is before the Court on Defendant Michael David Beiter, Jr.’s pro se

Motion to Compel Attorney/Supervisory Assistant, Federal Public Defender, Robert

Berube, to Surrender the Entire Case/Work File in Case No. 0:09-cr-60202-JIC [DE

212] (“Motion”). Having reviewed the Motion, it is

ORDERED AND ADJUDGED that the Federal Public Defender’s Office shall

respond to Defendant’s Motion within 30 days from the date of this Order.

DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

Florida, this 19th day of April, 2022.

JAMES I. COHN \
Unjjfed States District Judge\

Copies provided to:
Counsel of record via CM/ECF
Pro se parties via U.S. mail to address on file
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN

UNITED STATES OF AMERICA,

Plaintiff.
v.

MICHAEL D. BEITER, JR.,

Defendant.

ORDER DENYING AS MOOT MOTION TO COMPEL CASE/WORK FILE

THIS CAUSE is before the Court on Defendant Michael D. Beiter, Jr.’s pro se

Motion to Compel the Case/Work File (“Motion”) [DE 212.] The Court has reviewed the

Motion, the Federal Public Defender’s Response [DE 230], and is otherwise fully

advised in the premises.1

In his Motion, Defendant requests that the Court order the Federal Public

Defenders Office (“FPD”) to “surrender [to him] the entire case/work file” because he

intends to “file a postconviction relief motion challenging the constitutionality of his

conviction and/or sentence.” DE 212 at 1-2. In its Response, the FPD confirms that the

voluminous discovery material from approximately 11 years ago is being reviewed to

ensure the Protective Order entered by the Court is not violated and will then be

provided to the Defendant. DE 230 at 1-2. It is thereupon

ORDERED AND ADJUDGED that Defendant Michael D. Beiter, Jr.’s Motion to

Compel the Case/Work File [DE 212] is DENIED as moot.

Defendant failed to file a reply and the time for him to do so has passed.
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DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

Florida, this 25th day of August, 2022.

4dL
JAMES 1. COHN \
Unilfed States District Judge\

Copies provided to:
Counsel of record via CM/ECF
Pro se parties via U.S. mail to address on file
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CERTIFICATE OF INTERESTED PERSONS

AND CORPORATE DISCLOSURE STATEMENT

UNITED STATES V. Michael David Beiter, Jr.

CASE NO. 22-.12008

Appellant Michael David Beiter, Jr., files this Certificate of Interested

Persons and Corporate Disclosure Statement, listing the parties and entities

interested in this appeal, as required by 11th Cir.R. 26.1.

Berude, Robert 
Black, Susan, H.
Caruso, Michael 
Cohn, James I.

. Cone, Timothy 

Day, Timothy
Dimitrouleas, William P.
Doakes, Chantel R.
Federal Public Defenders Office 

Internal Revenue Service; 
Johnson, Linea R.
Lavoro, Michelle,
Marks, Neison 

Mervis, Clark D.
Mitrani, Bertha R.
Shumacher, Howard 

Seltzer, Barry S.
Silversmith, Jed M.
Smith, Darcy 

Tjoflat, Gerald B.
Williams, Kathleen M.
Wilson, Charles R.

Assistant Federal Public Defender;
United States Appeal Judge;
Federal Public Defender;
United States District Judge;
Assistant Federal Public Defender; 
Assistant Federal Public Defender;
United States District Judge;
Former Assistant Federal Public Defender; 
Southern District of Florida;

United States Magistrate Judge;
IRS CID;
Former Assistant Federal Public Defender; 
Attorney;
Assistant United States Attorney;
Attorney;
United States District Judge;
Former Assistant United States Attorney; 
IRS CID;
United States Appeal Judge;
United States District Judge; and 

United States Appeal Judge.

C-l
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jjjffiot faff ad fo Usances where; to) He hnj personal biqS c/ 

prejudice concerning <\ forty, or PrasvNAc. kajowLetdcI: of
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VlSPvTEO facts CONCE&NirtG Tile PWC£E£>iNet ,#
(zftphqflJ added),

(\$ p*zs D herein v/<»i
pfev/Wsly notified cf <s*ncFiato-v/ before tk. Hn Ci/coPt 
fA/ft of Affeab j in WhicV) 3Wge Tjof |qi and outers
Keconv^eaded fte /^de/^l Burew of £pftr)
<2j TKg pasty tt? (eJa/cl<^ TW PAAdfl be*/Wj
pefp<£tn\\ed aV- iVg [J{\s\e& STctVes District CfiOtti f-cr Ttie. SovriW/1 

PijtnfT of. Plcrcd^j vV-V La^erdcOe Division, Ns tf.Kibi+’D
<£Yk»WJ Nitsj 5cc4ia\j David M. J o^-Tt^e. F&T^

rvUtonsiTU^S Wcmcr^A fn^AviO <7\> i) <=\J q " FcrrA 

Te<jo?sV Aa\/ U^nrvwi <^A/\ $oe Ihqt (X\y (vJOTI OS Of-f~&A'JiP WQS 

Nor a'FcnzA Ce^oe^nH 4^ fo/ai Fenha'v q W*li fjcoie? £hcu£ 

kf JtMje Tp^u^- wh«A «S* theiF rioort thcjV ^efi'clcJ <?ve^
1u 5ouThe//\ Dhtridr 6wt, Hu gosse ch«iSe?

(^oNCLVSl o<V

TKe Very live q'nd ^o^vb'ro'verTy in ^aJe
a+ harcj )s threefold-. toMt -foe priori m/ned c^ti Mr. 
SeiW iTrc “ota/tial s^f <*nd Ki^ “aeA-Y to </A/irep stweb 

AcTioa/ PoA foVnMA&y AFv^mA/sKTE'.'i * 'ncarpontted he/ttin by 

reference j resign t WHoLty i/^£e8c-7TQ?y precedence thah 

proves Mr Befer Jr. Key a $J6HT't© 'Hie Cqse pi 
Cifscove/y}^ tK^ fx?HoWs«^ Facts q /jJ have he^/i here­

with €3~t<?£lI shed I

I. 7\fdje Ceh/Sj in A is ww/ater<»J acf r\oti Supported by 

JqW or £ouf+ Aolesj cutoff Mr. Better, Jr.s /^/6HT“
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<3C Coyjr f- Rv icj -j-o Support fas qctto/VS* t^VeSl the goVern — 
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government's Motion FnPrmMAfiy ApfrftMMtgi,,j filed on 

ilfajzz). N\A fetes;7r, NCW/t received AnV efi the. caie 

Mock- fil'd To order to be able tv u review" itj

2, Thif Panel indiSfvtahy believed th«t Mr, £<?rk>; Trx had 

received and 11 reviewed* ~*he WO* off tie Commilfacl to 

deliver}ft] tv AW Bettes, Tr. Oee Ecf fVo. Z3e>; Exhibit &)f and 

this Pwei MoWj though it had preViou^ been /node, Cleary 

that Judge Coh/is Unilateral actions thwarted tine tfO'S 

Commitment’ St would be q Very S/mffc thirty todb to aSK 
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from delivering Mr feltert Jn\ Case file fa Hm at yvis 
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-pit government has fAVided ANf IdWoS Court Rote j fa 
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3\ hS proven by feihibt b her&is) Judge Tjoffat Chuuk) have

1 or
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a l ready ciyfeed ~k do before botftj stvPPEO by Tvdffo 
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Sexier, Jr
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£ EAriFic/\re of s'gv^vtcg
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lxKMC<i Themas Riverof AvsA
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/Vtfctaei 0<JVid &e’Hre/f TC.
f£yr4o.^)3Q3-Ooy
FcX- BennetSv* i& 
f>, &, gov 5"2cs20
frennettSviHe;SC, 2^5*2

Sect jo ike Courf Vi4 \)S?$ Certified nvail* 

7&2V O^O OOOi zi3k> ©51*/



CEATiflCATE or COMUAblCE

h Pursuant to dr- R< 22^3, JT A/[l,ch<id PcivU Pester
cjo hereby certify that this brief compiles w^b the. iypt- 

Vdjvmt li/'ttforhi paS Of Fed* R* Ppp. R 32.Cy) <*s Well BS 

fed, &< Afp, f. ?2 fef)(i) <3nci q (l)(t\)-(e>),

hThK brief wa$ hofidwrifeA evt of necessity

J f j

thich&zi D^vjd 5ei+-e?/, If 
Re^.fto, cii3&?-ooq
Rex' Bennetts v l lie
P 0f Box S'2020 

0enneHsy* lb, SC 2J}SH-

t

-ik
Z£ P g l :a6ed £20ZIL UPO :p9|!d ajeQ 02 :juauinooa 8009 l~ZZ :aseo i |,V0Sn



NOTICE OgJW/AATE FtLlNg

The Appellant, Michael David BeiFeCj ~Jft t'f 

IfiS+l-tytiefS*‘T&dctfj Apr 11 *3 j icx-fCon pi fled in an 

®f Y^hWe'h 2ol3, Mr, Qeitet, Tir, placed hi$ f£r\TkoN 

For REHENZIN6 Oil RE HEARING £n 6 Me in this Apped )

in the i/)?i-;+\/tiC)NJ infernal FqM SysizfG., AM posfaje.r i?
Dcinj pre-pud by Mr, Beitec Jr.

The forejo»ncj complies ivifh fhe provisions tef 

forth In Hovsf&nt v, J-<tcK if97 US, zcL} ioS:S',Ct. Z.37% 

lol L* cel zHT Cty98)j Tse-qiso fed* &* Apt- P- HCc); ds Mr. 

Baiter, Jr.s <de<xl.line ftte hhis brigf »S On Hnowd __

Ikes f erffd\\y Submitted on fh >5 i) day of April 

Qp y<jhwehj 202.3
Yetf/1)

U2^xCl
M iC-hn €i Don Id 0<sH~&r/ Jr. 

Reg. No. <t 13 83 -s°'i 
f=CT Benncjtsvi He 
P.0, Box £2-0 20 

BenneUsyl lief SC Z9£iZ

-IL~

Z£ P 6i :a6ed ZZOZ/LIIPQ :pei!d ejea qz ^ueiunooa 8000i~ZZ :eseo j, i_vosn



USCA11 Case: 22-13008 Document: 20 Date Filed: 04/17/2023 Page: 20 of 37

ORDER Of THE EXHtStTS

Exh’ikit- A ~~ ECF bJo, Zi3] Tv/cl^e Ct>hr\$ cgOed fcr TheFFD

Exhibit 8 - E<cFaVo. 130] FPO res/oortse fo /sfo 213

Exhibit- C " ECF. NO, 2-51] y^Aaje £oVl‘s “moot'1 Cftcttf

Exhibit t>~ Torres pendente +t> cind fro.'A Tv;^<je 'Fp»f\«iV-
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN

UNITED STATES OF AMERICA,

v.

MICHAEL D. BEITER, JR.,

Defendant

ORDER

THIS CAUSE is before the Court on Defendant Michael David Beiter, Jr.’s pro se

Motion to Compel Attomey/Supervisory Assistant, Federal Public Defender, Robert 

Berube, to Surrender the Entire Case/Work File in Case No. 0:09-cr-60202-JIC [DE

212] (“Motion”). Having reviewed the Motion, it is

ORDERED AND ADJUDGED that the Federal Public Defender’s Office shall

respond to Defendant’s Motion within 30 days from the date of this Order.

DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

Florida, this 19th day of April, 2022.

IrC
JAMES 1. COHN v
Unilled States District Jud<

Copies provided to:
Counsel of record via CM/ECF
Pro se parties via U.S. mail to address on file
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN

UNITED STATES OF AMERICA,

Plaintiff,

vs.

MICHAEL D. BEITER, JR.,

Defendant.

RESPONSE TO COURT ORDER RE MOTION TO COMPEL
iIn response to the Court Order, the Federal Public Defender’s office states the

following: ;
i
IPrior to the defendant filing his motion to compel discovery, undersigned

counsel was in communication with him.

Undersigned counsel was not the attorney of record at the time the case went

to trial. The process of reviewing the case file documents from approximately eleven

years ago is tedious.

The discovery material that he is requesting is being reviewed. This discovery
:

is voluminous. A Protective Order was entered by the Court, therefore undersigned

counsel must be vigilant not to violate the Protective Order. Since undersigned

counsel was not the attorney of record, all the discovery must be reviewed in order to

locate the material under the Protective Order.
1



CUSC°A“'ca6se2%JRof8OCXecn^3e0nt:SGnSffl MS §^3?f3

The material that Defendant Michael Beiter, Jr. is requesting was maHp 

available to him prior to his trial. Defendant Beiter, Jr. rejected all of the material 

he now so urgently demands. Defendant Beiter, Jr. was of the belief that he was a 

“sovereign citizen,” thereby outside of the jurisdiction of the District Court.

Additionally, Defendant Beiter, Jr is requesting transcripts & other 

documentation.

Upon the completion of the review the file, the information will be provided in 

accordance with the Bureau of Prison’s policy.

Respectfully submitted,

MICHAEL CARUSO 
FEDERAL PUBLIC DEFENDER

s/ <Ro6ert fNl <Beru6e _____________
Supervisory Assistant 

Federal Public Defender 
Florida Bar No. 304247 
One East Broward Boulevard, Suite 1100 
Fort Lauderdale, Florida 33301-1842 
Tel: 954-356-7436 
Fax: 954-356-7556 
E-Mail: Robert_Berube@fd.org

By:

2

mailto:Robert_Berube@fd.org


Ca&$Q&:l(*-@e2022Ba 3(murri§Qt28fenEr2@red[M<FE3©iD&4k&/aB/a3V2C^eP;20ea3 ST 3

CERTIFICATE OF SERVICE

I HEREBY certify that on May 17, 2022, I electronically filed the foregoing 

document with the Clerk of the Court using CM/ECF. I also certify that the foregoing

document is being served this day on all counsel of record via transmission of Notices 

of Electronic Filing generated by CM/ECF or in some other authorized manner for 

those counsel or parties who are not authorized to receive electronically Notices of

Electronic Filing.

s/ <Ro6ert 9f. <3eru6e SAFPDBy:

3
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• UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN

UNITED STATES OF AMERICA,

Plaintiff.
v.

MICHAEL D. BEITER, JR.,

Defendant.

ORDER DENYING AS MOOT MOTION TO COMPEL CASE/WORK FILE 

THIS CAUSE is before the Court on Defendant Michael D. Beiter, Jr.’s pro se 

Motion to Compel the Case/Work File ("Motion”) [DE 212.] The Court has reviewed the 

Motion, the Federal Public Defender’s Response [DE 230], and is otherwise fully 

advised in the premises.1

In his Motion, Defendant requests that the Court order the Federal Public 

Defenders Office (“FPD”) to "surrender [to him] the entire case/work file” because he 

intends to “file a postconviction relief motion challenging the constitutionality of his 

conviction and/or sentence.” DE 212 at 1-2. In its Response, the FPD confirms that the 

voluminous discovery material from approximately 11 years ago is being reviewed to 

ensure the Protective Order entered by the Court is not violated and will then be 

provided to the Defendant. DE 230 at 1-2. It is thereupon

ORDERED AND ADJUDGED that Defendant Michael D. Beiter, Jr.’s Motion to

Compel the Case/Work File [DE 212] is DENIED as moot.

Defendant failed to file a reply and the time for him to do so has passed.



rageuucumeniff: /cod truereu on t-L^u uocKei: uts/^o/^u^zv^ase: u:ua-ur-DU^u^-Jiv^
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DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County,

Florida, this 25th day of August, 2022.

JU3\JZ
JAWfeS I. COHN \
Unified States District Judge\

Copies provided to:
Counsel of record via CM/ECF
Pro se parties via U.S. mail to address on file

2
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USCA11 Case: 22-13008 Document: 20

Pr&ftf afMaMmg

This is roatica of a process the: sfKrmstimi of re rtrgrnTWTtf brima TKaited Ft-rsf Class
(istLSj>.S.H} &4sL Use feMowisg parties are tarecsjve said-HKHliag: •

Gerald Bar&TjoSaE d/b/s£fUDC$ GERMBTIOHAF
- 56 Forsyth Siresi^NW---- ---------------------- -------

Aiian^-CarjasaS

CSades ILW2sos W JUDGE WILSON
56 Forsyth Street, NW 
Atfeafa, <2*30383 "ProofggFft^wItCT”- ssttepfoyg Win '

Susaa 0L Stack dMsf JUDGE SD&AM MACX 
56 Fosyfli Street,
Marfa, Ga30303 HOtadzBd Troofdc MaSsag"9 attached herein

- -i=CVT.

--- *_

----hmrnC!EQF¥RA'BiKf:ASK-gr1t^852Si>.&DO€gEr# @3-ec48202-JIG-l

— - ~7' .l#" r

■S-SL-1 t-TTW—“« - — ~~rf :~\r
.-^Notai •."*-i4~rt-rrr <* ri.v.r:-- .*-.,,:m,8 yy ^,• a ■*—-*— ~. -» ^ :--~r-.? - • A j. • t.^, • A“-Tr.-g-sv- -v* *•

T4.r.* —r-rr^r’*r^ :.r -rv rzznzzrC—.z^y:?rrr’r.* t'-tiv• -»
: -~ r.

t “r 2^*i-‘.'- ■- :• -i- ~-jr.- u. ,o? .I vftl A i2''

- —i
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06/22/12

GeraldBardlloQatd/b/a/3IJDGE GERALD TJOFLAT - 
56 Forsyth Street, NW 
Atlanta, Ga30303

Charles R. Wilson d/fa/a/ JUDGE CHARLES WILSON 
56 Forsyth Street, NW 
Atlanta, Ga3G3Q3

Susan BL Black d/b/a/ JUDGE SUSAN BLACK 
56 Forsyth Street, NW 
Atlanta, Ga30303

.tarized “Proof of MaSing” attached hereinno

tanzed “Proof of Mailing” attached hereinno

aotaezed “Proof of Mailing’’ attached herein

frASK # 51-19528O.C. DOCKET# 89-cr-AS202-4IC4.BE: NOTICE OF H6ABD-

Gentiemen:
evidence of fernd committed against myself and yonr comt IWno'I have in my possession, Itrole

and deHbemfe concealment of material informaiian. _ . . ., ___ ___

esjedteaad urthfcitajoarpolicfe, and
cnrarat rmr dsim. I accent yoke Oath of Office as a fins and baKEngbSatesal contract rnwtncn yon 

God to'uphold all of my rights, ineiodiEg but not Med to Article 9 at Amendment 1

(Bill of Rights).

Sincerely,
Michael David Belter Jr.

"S^orfiasd^concealm^cmteaWfeFWbaody-ifeefeKka^^njMi
dntv to sneak or when an inquiry left unanswered would be intentionally mdeadmg. U.S. v. Prudden, 
424 F2dl02I, 1032 (5th On 1970% Cert Denied400 U_S. 831,453,91 S.CL 62,27 L£d2d62

(1971).

"Indeed, ™ more than (affidavits) is necessary to make the |mmafetiecase.
526, S36(7thCir. 1981); Cert Denied, 50 U.S. L.W. 2169; S-Ct March22,1982.

" T J.S. v. Kis. 658 E2d,

A >■
_/jgAt+t£»J

• •s-y>.v VTis*;«.« !■*
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United States Court of Appeals 
Eleventh Circuit
56 Forsyth Street, N.W.

' • Atlanta, Georgia 30303

www.cz! I jEconrts^ovJohn Ley 
erk of Court

July 2,2012

Michael David Better Jr.' 
4631NW 31st Ave^ #289 
Fort Lauderdale, FL 33309

;
/
t

Dear Mr. Beiten /

We have received your documents entitled “RE: NOTICE OF FRAUD- CASE# 
l L-IQ528B.C. DOCKET # Q9-cr-6Q202-JIC- i ” la response to your inqmty, we do not have 
‘‘protocols feat mandate your actions m regards to fhmd committed against one of ‘we the 
people’, as well as your court.”

Please be advised that this Court does not have the xesotsces or authority to- investigate 
allegations that intSvidiials have commitfed rafrorrrel acts. Tfynm have credible Trdhrmgfinn that a 
criminal act has occurred, you should inform the apjrwrTipiafe criminal investigative agency, such 
as the Federal Bureau of Iavestigatian (FBI). If you wish to contact the FBI, the address of the 
Miami Division, is: 16320 NW 2nd Avenue, North Miami Beach, FL 33169.

Sincerdy,

JOHN LEY, Clerk ef Court

Reply To: Andrew Gyarfks. Deputy Cleric
. 404-335-6577 •

aJJC ~ mm

http://www.cz
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Proof of Mailing

This is notice of a notarial process and the affirmation of a document beiag mailed First Class 
(“U.S.P.S.”) Mail. The folowtag parties are to receive said mallstg:

JOHN LEY, CLERK OF COUBT
C/O ANDREW GYAKFAS, DEPUTY CLERK
56 Forsyth Street N.W.
Atlanta, Georgia 3CGQ3

The feDawiag docanaeafc is contained. witMa the mailing:

1. “MDB-JL-75I2"

"7-|g-tZ^
Notary Date

^3IIil|sEgdress KG7.\\ Seal:
Notary Expires

A 4
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as/12

>i Gerald Bard fjaflat, Charles R. Wilson, Susan H. Black
/o John Ley d/b/a JOHN LEY, CLERK OF COURT
SUED STATES COURT OF APPEALS
LE7EHTH CIRCUIT
6 Forsyth Street, N.W.
tlanta, Georgia 30303

e: Yoke response to my "NOTICE OF FRAUD-CASE# 11-10528 D.C. DOCKET# 03-CS.-60202-JIC-1"

ear John; *
I am in receipt of your writing dated 7/2/12 and wanted to clarify a few' paints far rim 

nd your legal records. Of course, if I need further clarification I will contact you 
^mediately. -

Based upon the fact that you are responding to a writing sent specifically to three 
ndividnals operating in the capacity of “Judge,” I am of the belief that Gerald Bard 
Ijoflat, Charles Hi Wilson and Susan H. Black have appointed yon as t-heir- legal agent 
.n fact. Hy record will herein and hereafter consider your words as t-he-fr words, ™1 ess 
if course this is not the case. If I am incorrect in my assessment then please take ten 
[10) days to clarify your reason for responding for the three Judges mentioned within.
If I do not hear from you within the ten (10) days allotted, then my records will reflect 
diat X hare asserted, without future protest or objection from you and those you represent.

Also, in your response, you state that I should inform the appropriate criminal 
lavestigatiue agency “such as" tie FEDERAL BUREAU OF INVESTIGATION (FBI). Is there some 
>titer agency that you know of that handles matters such as ours? If so, then who? Again, 
Lf I do not hear back-from you within ten (10) days, then I will consider the "FBI”
:he only agency that you docu rr

Ehank you so much fox your timely response to this most urgent matter.

.3 — ___ r f t tcflcCt Such..r

SOTICE TO AGENT IS NOTICE TO PRINCIPAL 
SOTICE TO PRINCIPAL IS NOTICE TO AGENT

Sincerely,
Michael David. Belter Jr. 
4631 HW 31st Ave. #289 
Ft. Lauderdale, FL 
33309

OB-Jl-7512----
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Federal Bureau of Investigation
Washington, D.C. 20535

August 6,2012

MR. MICHAEL DAVID BEITER, JR.
#289
4631 NORTHWEST 31 ST AVENUE 
FORT LAUDERDALE, FL 33309

DearMr. Beiien- - — - - —

This is in reference to your Freedom of Information Act (FOIA) request asking that the 
Federal Bureau of Investigation conduct an investigation on your behalf. The FOIA does not 
require federal agencies to answer inquiries, create records, conduct research, or draw

elusions concerning queried data. Rather the FOIA requires agencies to provide access to 
_ nably described, nonexempt records. The questions posed in the referenced letter are not 
FOIA requests because they do not comply with fee FOIA and its regulations.

con
reaso

Sincerely yours,

V /
David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Records Management Division

‘jggWiCy.cy ■ /-1~ - - ttvrr
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 09-60202-CR-COHN/SELTZER

UNITED STATES OF AMERICA, 
Plaintiff,

vs.

MICHAEL D. BEITER, JR..,
Defendant.

MOTION TO WITHDRAW AS COUNSEL

COMES NOW Kathleen M. Williams, Federal Public Defender, by and through the

undersigned Assistant Federal Public Defender, and files her Motion To Withdraw As Counsel to

the defendant Michael D. Beiter, Jr., and states as follows:

FACTUAL BACKGROUND

Mr. Beiter is charged in a multi-count second superceding indictment with interfering1.

with the administration of the internal revenue laws, tax evasion and fictitious obligations. The

matter is presently set for trial on Monday, August 23,2010.

On April 22, 2010, Magistrate Judge Seltzer appointed the Office of the Federal2.

Public Defender to represent Mr. Beiter in this matter, after Mr. Beiter was non-responsive to

Magistrate Judge Seltzer’s inquiry regarding Mr. Beiter’s desire to retain counsel or to proceed pro

se. The matter was set for Arraignment on April 26,2010.
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Prior to Mr. Beiter’s Arraignment, the undersigned met with Mr. Beiter in the3.

Marshals lockup to review with him the charges contained in the superceding indictment. During

the meeting, Mr. Beiter advised the undersigned that he did not want court appointed counsel to

represent him in these proceedings. He further refused to review the superceding indictment with

the undersigned.

On April 26,2010, at Mr. Beiter’s Arraignment, the undersigned advised Magistrate4.

Seltzer that Mr. Beiter did not want the Office of the Federal Public Defender to represent him.

Magistrate Judge Seltzer again inquired of Mr. Beiter if he wished to represent himself, to which Mr.

Beiter did not reply. Because Mr. Beiter did not affirmatively waive counsel, Magistrate Judge

Seltzer did not discharge the Office of the Federal Public Defender. As such, the undersigned

proceeded to arraign Mr. Beiter on the superceding indictment.

Subsequent to Mr. Beiter’s arraignment, counsel from the Office of the Federal Public5.

Defender attempted to meet with Mr. Beiter at the Broward County Jail on two separate occasions

in order to discuss his case. Mr. Beiter refused to meet with counsel on both occasions.

On May 10,2010, the undersigned moved this Court for a status conference regarding6.

the undersigned’s continued representation of Mr. Beiter. The matter was set for a hearing on May

18,2010.

At the May 18, 2010 hearing, this Court inquired of Mr. Beiter if he wished to7.

represent himself or to be represented by counsel. Mr. Beiter advised this Court that he did not

authorize the undersigned to represent him and further advised this Court that he had fired the

undersigned. Nonetheless, this Court determined that because Mr. Beiter had not expressly waived

his right to counsel, the Office of the Federal Public Defender would continue to represent him in

2
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this case.

Since the May 18, 2010 hearing, Mr. Beiter has refused to assist in the preparation8.

of his defense. He has continued to advise the undersigned counsel that she does not represent him

in this matter and has requested the undersigned to provide him with legal authority supporting her

continued representation in this matter. Mr. Beiter has returned, unopened, all legal correspondence

pertaining to his case, sent to him by the undersigned.

MEMORANDUM OF LAW

The Sixth Amendment provides that “In all criminal prosecutions, the accused shall enjoy

the right to ... have the Assistance of Counsel for his defense.” U.S. Const, amend. VI.

The right to counsel, however, is “a tool, not a tether. It is one thing to hold that every

defendant has the right to the assistance of counsel, and quite another to say that a State may compel 

a defendant to accept a lawyer he does not want.” United States v. Garey, 540 F.3d 1253,1263(11*

Cir. 2008) (citing Faretta v. California, 422 U.S. 806, 835 (1975)) (brackets, internal quotation

marks and ellipses omitted). That being said, an indigent defendant does not have the right to have

a particular lawyer appointed to him, or to demand a different lawyer be appointed, except for good

cause. Garey, 540 F.3d at 1263 (citing Thomas v. Wainwright, 161 F.2d 738, 742 (11th Cir.1985).

Defendants who refuse court appointed counsel, either expressly by their words, or implicitly by their

actions, must, in the absence of hiring private counsel, proceed pro se. Garey, 540 F.3d at 1265-66.

Obviously, before a district court relieves a defendant of court-appointed counsel, the court

must make sure it is a “knowing, intelligent act done with sufficient awareness of the relevant

circumstances.” Garey, 540 F.3d at 1266 (citing Iowa v. Tovar, 541 U.S. 77, 81 (2004)) (brackets

and internal quotation marks omitted). Therefore, before a court can conclude that a “defendant has

3
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knowingly waived his right to counsel, the defendant ‘should be made aware of the dangers and

disadvantages of self-representation, so that the record will establish that he knows what he is doing

and his choice is made with eyes open.’” Garey, 540 F.3d at 1267 (quoting Faretta, 422 U.S. at

835).

“To that end, the best practice is for district courts to begin by attempting to engage the

defendant in a full discussion of the dangers of self-representation whenever a defendant expresses

a desire to waive his right to counsel, whether affirmatively or by his conduct.” Garey, 540 F.3d at

1267. That being said, the court need not engage in a dialogue with unwilling defendants,1 but must

inform them of the challenges of pro se representation:

A dialogue cannot be forced; therefore, when confronted with a 
defendant who has voluntarily waived counsel by his conduct and 
who refuses to provide clear answers to questions regarding his Sixth 
Amendment rights, it is enough for the court to inform the defendant 
unambiguously of the penalties he faces if convicted and to provide 
him with a general sense of the challenges he is likely to confront as 
a pro se litigant.

Garey, 540 F.3d at 1267.

The right to counsel belongs to Mr. Beiter - it is his to invoke or to waive. Mr. Beiter has

1 Of course, if a defendant’s request stems from mental illness or confusion, then the court 
should not terminate court appointed counsel:

If, when viewing all relevant circumstances, a court concludes a 
defendant’s equivocal, irrational, or otherwise uncooperative conduct 
stems from serious mental illness, confusion, or any other condition 
indicative of a lack of understanding, the court should prohibit the 
defendant from proceeding pro se, even if the defendant has rejected 
counsel or made an affirmative request to proceed without counsel.

Garey, 540 F.3d at 1268 n.9 (citing Indiana v. Edwards, — U.S. —, 128 S. Ct. 2379, 2386-87 
(2008)).

4
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not asked that a different attorney be appointed to him, but rather that no court appointed attorney

be assigned to represent him. While he may not have expressly waived his right to counsel, he has

unequivocally expressed his desire that the undersigned not represent him in this matter.

WHEREFORE, in view of the foregoing, counsel for Mr. Beiter respectfully requests that

she be permitted to withdraw from the above-styled cause.

Respectfully submitted,

KATHLEEN M. WILLIAMS 
FEDERAL PUBLIC DEFENDER

By: s/ Chantel R. Doakes________________
Chantel R. Doakes
Assistant Federal Public Defender
Federal Bar No. A5500578
One E. Broward Boulevard, Suite 1100
Ft. Lauderdale, FL 33301-1842
(954) 356-7436
(954) 356-7556, Fax
Chantel_Doakes@FD.Org, e-mail

5

mailto:Chantel_Doakes@FD.Org
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CERTIFICATE OF SERVICE

I HEREBY certify that on August 6,2010,1 electronically filed the foregoing document with

the Clerk of the Court using CM/ECF. I also certify that the foregoing document is being served this

day on all counsel of record or pro se parties identified on the attached Service List in the manner

specified, either via transmission of Notices of Electronic Filing generated by CM/ECF or in some

other authorized manner for those counsel or parties who are not authorized to receive electronically

Notices of Electronic Filing.

By: s/Chantel R. Doakes 
Chantel R. Doakes

J:\Beiter, Michael D Reg 91383-004\PIeadings\mtn to wd.wpd

6
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SERVICE LIST
UNITED STATES v. MICHAEL D. BEITER, JR. 

CASE NO. 09-60202-CR-COHN/SELTZER 
United States District Court, Southern District of Florida

Bertha R. Mitrani, Esq. 
bertha.mitrani@usdoj.gov 
Assistant United States Attorney 
500 E. Broward Boulevard, 7th Floor 
Fort Lauderdale, FL 33394-3016 
954-356-7255 
954-356-7336, fax 
Attorney for the Government 
Notices of Electronic Filing

Chantel R. Doakes, Esq.
chantel_doakes@fd.org
Assistant Federal Public Defender
One E. Broward Boulevard, Suite 1100
Fort Lauderdale, FL 33301-1842
954-356-7436
954-356-7556, fax
Attorney for Michael D. Beiter, Jr.
Notices of Electronic Filing

Jed M. Silversmith, Esq.
jed.m.silversmith@usdoj.gov
Commodity Futures Trading Commission
Office of General Counsel
1155 21st Street, NW
Three Lafayette Centre
Washington, DC 20581
202-418-5337
202-418-5531, fax
Attorney for the Government
Notices of Electronic Filing

7
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Additional material
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available in the
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