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United States Court of Appeals
For the First Circuit

No. 22-1364
SENSA VEROGNA, Anonymously,
Plaintiff - Appellant,
\2

ANDREA K. JOHNSTONE, in her personal capacity; STEVEN J. MCAULIFFE, in his personal
capacity; JULIE E. SCHWARTZ, ESQ.; JONATHAN MARK ECK, ESQ.,

Defendants - Appellees.

Before ‘

Barron, Chief Judge,
Lynch, Howard, Kayatta, Gelpi and Montecalvo, Circuit Judges.

ORDER OF COURT |
. |
Entered: January 17, 2023 - \

For purposes of considering appellant's motion to accept for filing his petition/petition for
rehearing en banc as of the date it was erroneously filed in No. 22-1987, mandate in this case is
recalled.” Appellant's motion to accept the petition for filing as of December 29, 2022, the date it
was filed in No. 22-1987, is granted. The petition for rehearing having been denied by the panel
of judges who decided the case, and the petition for rehearing en banc having been submitted to
the active judges of this court and a majority of the judges not having voted that the case be heard
en banc, it is ordered that the petition for rehearing and petition for rehearing en banc be denied.
Mandate shall re-issue forthwith.

By the Court:

Maria R. Hamilton, Clerk
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United States Court of Appeals
For the First Circuit |

No. 22-1364
SENSA VEROGNA, Anonymously,
Plaintiff - Appellant,
V.

ANDREA K. JOHNSTONE, in her personal capacity; STEVEN J. MCAULIFFE, in his personal
capacity; JULIE E. SCHWARTZ, ESQ.; JONATHAN MARK ECK, ESQ.,

Defendants - Appellees.

Before

Barron, Chief Judge,
Lynch and Howard, Circuit Judges.

JUDGMENT
Entered: November 14, 2022
Appellant seeks review of the district court's judgment dismissing his complaint. We have
carefully reviewed the record and appellant's filings in this court, as well as all properly judicially
noticeable material. The judgment of the district court is affirmed substantially for the reasons set

forth in the district court's January 27 and March 23, 2022 orders. Appellant's motion to modify
the record is denied.

By the Court:

Maria R. Hamilton, Clerk

cc:

Dan L. Bagatell

Edwin F. Landers, Jr.
Donald Campbell Lockhart
Hayden M. Schottlaender
Linda M. Smith
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW HAMPSHIRE

Sensa Verogna

v. Civil No. 21-cv-1047-LM

Andrea Johnstone, et al.

ORDER

Plaintiff Sensa Verogna moves (doc. no. 15) under Federal Rule of Civil
Procedure 59(e) to vacate the court’s order and judgmenf dismissing his suit.
Defendants Jonathan Eck and Julie Schwartz object, and Verogna filed a reply.
The court has also considered Verogna’s “Rule 59(c) Motion to Permit a Reply
Declaration” (doc. no. 18) and its attachment (doc. no. 18-1). Finally, the court also
has before it Verogna’s motions to strike Attorney Schwartz’s and Attorney Eck’s
objections (doc. nos. 19, 21).

A motion for reconsideration under Rule 59(e) requires the movant to

demonstrate a manifest error of law or put forth newly discovered evidence. See

Disaster Sols., LLC v. City of Santa Isabel, P.R., 21 F.4th 1, 7 (1st Cir. 2021).

Verogna has not demonstrated a manifest error of law nor has he set forth any
newly discovered evidence that affects the outcome. To the extent Verogna brings
new allegations in his filings or clarifies existing allegations, they do not affect the
court’s conclusions.

The court acknowledges that it incorrectly stated in the order dismissing this

case that Verogna’s appeal of Case No. 20-536 had been dismissed. However, for
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the reasons noted in Attorney Schwartz’s objection, that Verogna’s appeal in Case
No. 20-536 remains pending before the First Circuit only enhances the basis for
dismissing this case. Doc. no. 17 at 6.

Verogna’s motion for reconsideration under Rule 59(e) (doc. no. 15) is denied
for those reasons, as well as for the reasons stated in the court’s order dismissipg
the suit (doc. no. 13), and for the additional reasons stated in both Attorney Eck’s
objection (doc. no. 16) and Attorney Schwartz’s objection (doc. no. 17). Verogna’s

motions to strike Attorney Schwartz’s objection (doc. no. 19) and Attorney Eck’s

objection (doc. no. 21) are denied. Verogna’s “Rule 59(c) Motion to Permit a Reply

Declaration” (doc. no. 18) is granted in that the court has considered Verogna’s -

arguments and additional allegations, but is otherwise denied.

SO ORDERED.

/ —efr
Lakedyafic afferty
United\Stdtes District Judge

March 23, 2022

cc: Sensa Verogna, pro se
Counsel of Record
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW HAMPSHIRE

Sensa Verogna

V. Civil No. 21-¢cv-1047-LM
Opinion No. 2022 DNH 009 P
Andrea Johnstone, et al.

ORDE R

Pro se plaintiff “Sensa Verogna”! brings this lawsuit against District Court.
Judge Steven McAuliffe, Magistrate Judge Andrea Johnstone, Attorney Jonathan
Eck, and Attorney Julie Schwartz. Verogna alleges that the defendants violated his
constitutional rights. The matter is before the court on preliminary review under
Loﬁal Rule 4.3(d)(3). Additionally before the court are Verogné’s motion to file an
oversized memorandum (doc. no. 8), his motion to recuse (doc. no. 9), and his motion
to allow alternative service (doc. no. 11). |

The court grants Verogna’s motion for leave to file an oversized memorandum
‘but denies his motion to recuse. The court dismisses Verogna’s complaint for lack of
jurisdiction and, alternatively, because it is frivolous. The motion to allow

alternative service is denied as moot.

1 Verogna wishes to proceed anonymously under the “Sensa Verogna”
pseudonym, though he did not file a motion requesting permission to do so. Because
Verogna’s suit is frivolous in any event, the court does not reach the issue of
whether Verogna should be allowed to proceed anonymously.
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STANDARD OF REVIEW

The court construes pleadings by pro se litigants liberally. See Erickson v.
Pardus, 551 U.S. 89, 94 (2007). Because the plaintiff is pro se and has paid the
filing fee, the court undertakes a preliminary review to determine whether it has
subject-matter jurisdiction, and, in any event, the court must raise questions about
its jurisdiction on its own motion. See LR 4.3(d)(3) (initial filings by
nonincarcerated pro se parties shall be forwarded for preliminary review to
determine whether the court has jurisdiction); Fort Bend Cnty., Tx. v. Davis, 139 S.
Ct. 1843, 1848-49 (2019) (observing that courts must consider issues of subject-
matter jurisdiction sua sponte).2

“Courts must move cautiously when dismissing a complaint sua sponte.” See

Clorox Co. P.R. v. Proctor & Gamble Com. Co., 228 F.3d 24, 30 (1st Cir. 2000).

Generally, the court must give the plaintiff notice and an opportunity to address the

issue with the complaint by amending it. See 1d. There are, however, “limited

exceptions to the general rule barring dismissal without notice,” namely, where the

claims are “frivolous” or contain defects that cannot be cured by amendment. Id.
Frivolity can be generally described as lacking an arguable basis in either law or
fact. See Neitzke v. Williams, 490 U.S. 319, 325 (1989) (defining meaning of

“frivolous” under 28 U.S.C. § 1915); Anders v. California, 386 U.S. 738, 744 (1967)

2 Local Rule 4.3(d)(3) directs the filing to be forwarded to the magistrate judge
for preliminary review, but because the complaint names this court’s only magistrate
judge as a defendant, preliminary review falls to me.

2
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(defining, in similar terms, frivolousness for purpose of appeals of criminal

convictions); see also Martinez v. United States, 838 Fed. Appx. 662, 664 (3d Cir.

2020) (district court can dismiss suit without granting leave to amend where
defendants are immune from suit). A claim lacks an arguable basis in law if it is
based on an “indisputably meritless legal theory,” Neitzke, 490 U.S. at 325, and it
lacks an arguable basis in fact if it describes “fantastic or delusional scenarios.” Id.
at 327-28.

Although the threshold 1s more demanding for finding frivolity as opposed to
finding that a complaint merely fails to state a claim under Federal Rule of Civil
Procedure 12(b)(6), the court nonetheless examines the complaint through the same
lens. In other words, the court accepts all well-pleaded facts as true and draws all
reasonable inferences in the complainant’s favor. Hamann v. Carpenter, 937 F.3d
86, 88 (1st Cir. 2019). But the court disregards conclusory allegations that simply

parrot the applicable legal standard. Manning v. Boston Med. Ctr. Corp., 725 F.3d

34, 43 (1st Cir. 2013).

BACKGROUND

Verogna’s claims stem from a separate case, Verogna v. Twitter, 20-536-SM,

which was assigned to Judge McAuliffe and referred in parts to Judge Johnstone.
In that case, Verogna, who sought to proceed anonymously as he does here, alleged
that the defendant Twitter, Inc., suspended and then banned Verogna’s account

after Verogna said (1) that, if he had “special powers,” he would “[blitch slap that
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commie Bitch who is yelling like a 3-year old!!'” and (2) “Ya, let’s all get cutesy with
a fckn #Traitor who should be hung if found guilty!!” 20-536-SM, ECF doc. no. 1

9 18. Verogna alleged that Twitter stopped letting him use its service because he is
white or portrayed himself to be a white person. In terms of legal claims, Verogna
alleged that Twitter breached its terms of service contract and violated his First
Amendment rights to speech and assembly. Twitter was represented by Attorney
Eck, and, on August 19, 2020, Judge Johnstone granted a motion to allow Attorney
Schwartz to appear for Twitter pro hac vice. Ultimately, Judge McAuliffe dismissed
the case after Verogna failed to comply with an order requiring him to pursue his
suit against Twitter (Case No. 20-536) in his own name.? Verogna appealed the
orders in Case No. 20-536, but the First Circuit dismissed the appeal for failure to
comply with an order to pay a filing fee.

In this case, Verogna alleges that Judge Johnstone and Judge McAuliffe
erred by allowing Attorneys Eck and Schwartz to respond on Twitter’s behalf to
Verogna’s lawsuit, thereby depriving Verogna of various constitutional rights, such
as his rights to free speech under the First Amendment, due process under the Fifth
and Fourteenth Amendments, and a jury trial under the Seventh Amendment.

Verogna alleges that Attorney Eck has ambitions to become a judge himself and

3 Specifically, in Case No. 20-536, Judge McAuliffe directed Verogna to
proceed with the case in his own name within a specified period of time. Verogna
indicated that he had no intention of doing so and filed a notice of appeal. Judge
McAuliffe subsequently noted that dismissal was “inevitable” for failure to comply
with court orders and that the court’s earlier directive was a final order.
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holds various leadership positions in New Hampshire state bar associations.
Verogna asserts that the matter is a conspiracy because, given Attorney Eck’s
ambitions, Judges McAuliffe and Johnstone, and Attorneys Eck and Swartz must
have engaged in improper ex parte communications about the case. Verogna alleges
that Judges McAuliffe and Johnstone were biased in favor of Twitter and Attorneys
Eck and Schwartz. Verogna also disagrees with the court’s decision in 20-536-SM
that prohibited Verogna from pursuing his lawsuit anonyﬁously.

Verogna, however, concedes that “PLAINTIFF could smell something wasn’t
- right, and noticed the COURT of PLAINTIFF’S constitutional rights being violated,
but was not able to identify or uncover any other evidence to further support any
claims of bias or underlying unfair treatment at this time.” Doc. no. 1 ] 142.
Indeed, most of Verogna’s complaint consists of conclusory declarations that the
defendants acted unlawfully and conspired with one another for economic and
political gain. The complaint repetitively makes legal conclusions mirroring, for
example, the statutory language of 42 U.S.C. §§ 1985 and 1986.

Liberally construed, Verogna’s complaint contains several putative claims,
which can be generally described as the following: (1) conspiracy to unlawfully
intimidate a witness or party to a case in federal court, 42 U.S.C. § 1985(2); (2)
conspiracy to deprive Verogna of equal protection of the laws, 42 U.S.C. § 1985(3);
(3) violations of 42 U.S.C. § 1986; (4) violations of constitutional rights (First, Fifth,
Seventh, and Fourteenth Amendments) under Bivens v. Six Unknown Named

Agents of Federal Bureau of Narcotics, 403 U.S. 388 (1971), or 42 U.S.C. § 1983;
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and (5) a request for attorney fees and punitive damages. Specifically, Verogna
requests $250,000,000 in damages as well as an injunction prohibiting future
constitutional violations by the defendants. None of the defendants has answered

or responded to the complaint; thus, this order is issued on the court’s own motion.

DISCUSSION

Verogna’s claims in this case are premised on disagreements with legal
rulings by other judges of this court. Specifically, Verogna takes issue with findings
by Judge McAuliffe or Judge Johnstone on motions by Attorney Eck or Attorney
Schwartz to appear in defense of the lawsuit Verogna filed against Twitter.
Verogna also appears to take issue with various other rulingé on motions filed by
either himself or by Twitter in Case No. 20-536. The court lacks subject-matter
jurisdiction to hear Verogna’s dispute, and, even if it did have jurisdiction,

Verogna’s lawsuit lacks an arguable basis under the law.

I Recusal is unwarranted.

Relying on 28 U.S.C. § 455 and the due process clauses of the Fifth and
Fourteenth Amendments, Verogna contends that I must recuse myself—and all
other judges in this district—f{rom this case. He argues that because I was the chief
judge of the court while Case No. 20-536 was ongoing and because the suit names
two of my colleagues on this court as defendants, my impartiality might reasonably

be questioned.
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Verogna is incorrect. I need not recuse myself because this lawsuit is
patently frivolous such that no rational person could imagine any bias underlying

this dismissal order. See Swan v. Barbadoro, 520 F.3d 24, 26 (1st Cir. 2008)

(holding that the First Circuit judges need not recuse themselves from appeal of
dismissal of lawsuit brought against District of New Hampshire judge where “the
patently frivolous claims presented leave no room for any rational person to imagine

that any bias could underlie an affirmance”); Barnett v. Barbadoro, No. 9-cv-281-

SM, 2009 WL 2878393, at *1 (D.N.H. Sept. 2, 2009) (declining to recuse from
lawsuit against judge in same district because lawsuit was “patently” and

“completely” frivolous); Loudsenslager v. Laplante, No. 19-cv-865-SM, 2019 WL

4168863, at *1 n.1 (D.N.H. Sept. 3, 2019) (same). ‘
As discussed in more detail below, the court lacks jurisdiction over the case

and, in any event, the claims against Judges McAuliffe and Johnstone must be

dismissed given their entitlement to judicial immunity. The reasons for finding no

jurisdiction and applying judicial immunity in this case are well established by

underlying this decision. Accordingly, Verogna’s motion to recuse is denied.

1I. This suit is an improper collateral attack on rulings made in another lawsuit
such that the court lacks jurisdiction to hear it.

i
precedent, which leaves no room for any rational person to imagine any bias
\
\
|
\
?

The core factual premise of Verogna’s suit is his allegation that the rulings !

made by J udgés McAuliffe and Johnstone in Case No. 20-536 were incorrect. But
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disagreements with rulings in a suit are matters for appeal, not collateral
litigation.t See, e.g.. Forrester v. White, 484 U.S. 219, 227 (1988) (explaining the
public policy behind limiting collateral attacks on judicial decision-making in favor

of establishing “appellate procedures as the standard system for correcting judicial

error’); Span E. Airlines, Inc. v. Digital Equip. Corp., 486 F. Supp. 831, 833 (D.
Mass. 1980) (“Such a review is the function of the Court of Appeals for the First
Circuit to which defendants may appeal should they decide to do so at some time in
the future.”). In other words, this court lacks authority to hear an appeal of the

rulings made by another federal judge. See Celotex Corp. v. Edwards, 514 U.S. 300,

313 (1995) (reiterating that federal court orders are to be respected unless and until
they are reversed either by thé issuing court itself or a higher court); Johnson v.
U.S. Judges, No. 14-11273-DPW, 2014 WL 3109962, at *2 (D. Mass. July 7, 2014)
(dismissing lawsuit against federal judges for lack of jurisdiction because district
courts lack jurisdiction to review decisions made by other district courts); cf. Rooker

v. Fid. Tr. Co., 263 U.S. 413, 416 (1923) (“[N]o court of the United States other than

[the Supreme Court] could entertain a proceeding to reverse or modify the judgment
[of a state court] for errors of that character. To do so would be an exercise of
appellate jurisdiction. The jurisdiction possessed by the District Courts is strictly

original.”) (citation omitted).

+“A ‘collateral attack’ 1s a tactic whereby a party seeks to circumvent an
earlier ruling of one court by filing a subsequent action in another court.” Prattv.
Ventas, Inc., 365 F.3d 514, 519 (6th Cir. 2004).

8
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As to Case No. 20-536, only the First Circuit (and then the Supreme Court)
has appellate jurisdiction. See 28 U.S.C. § 1291 (“The courts of appeals . . . shall
have jurisdiction of appeals from all final decisions of the district courts of the
United States . . ..”). Verogna cannot sidestep the appellate courts’ exclusive
jurisdiction to review Case No. 20-536 by recasting the rulings he disagrees with as

part of a conspiracy between the court and opposing counsel to deprive him of his

constitutional rights. See Mullis v. U.S. Bankyr. Ct. for Dist. of Nev., 828 F.2d 1385

)

1392-93 & n.20 (9th Cir. 1987) (rejecting attempt by plaintiff to evade collateral
attack doctrine by styling the complaint “as a Bivens injunction action”).

Because this court lacks authority to hear a challenge to another federal
judge’s rulings, the court lacks subject-matter jurisdiction to hear Verogna’s claims.

The suit is dismissed for that reason.

III.  Judicial immunity provides Judge McAuliffe and Judge Johnstone complete
immunity from this suit.

Even if the court had jurisdiction over this complaint, Verogna’s complaint
lacks an arguable basis under the law. To start, Judge McAuliffe and Judge
Johnstone are protected by judicial immunity. Judicial immunity precludes
lawsuits against federal judges for actions taken as part of their “their judicial
functions” to the extent money damages are claimed, Mulero-Carrillo v. Roman-

Hernandez, 790 F.3d 99, 108 (1st Cir. 2015), and to the extent injunctive relief is

sought. Bolin v. Story, 225 F.3d 1234, 1240 (11th Cir. 2000) Gudicial immunity

o o
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extends to claims against federal judges brought under Bivens or seeking

prospective injunctive relief); Mullis, 828 F.2d at 1392-93; Newsome v. Merz, 17

Fed. Appx. 343, 345 (6th Cir. 2001); Mehdipour v. Purcell, 173 F. Supp. 2d 1165,

1167 (W.D. Okla. 2001), affd, 62 Fed. Appx. 203 (10th Cir. 2003), cert. denied, 540

U.S. 1056 (2003); see also Matthews v. O’Grady, 2016 WL 438972, at *3 (E.D. Va.

Feb. 2, 2016); Wightman v. Jones, 809 F. Supp. 474, 476 (N.D. Tex. 1992) (“Besides

creating confusion and a multiplicity of litigation, providing an extra collateral
attack on a federal judge’s judicial acts would create an untenable situation
whereby the orders, judgments, and determinations of a federal district judge, an
appellate judge, and even a Supreme Court justice would be subject to review by
and injunctive relief from federal district judges. Such a rule would in effect allow
both ‘horizontal appeals’ and even ‘reverse review’ of federal court decisions.”).5
Verogna complains about rulings made by Judge McAuliffe and Judge

Johnstone in their capacity as the assigned judges in Verogna’s lawsuit against

Twitter—actions that are indisputably “judicial” in nature. See Stump v.
Sparkman, 435 U.S. 349, 362 (1978); Goldstein v. Galvin, 719 F.3d 16, 25 (1st Cir.

2013); Dominic v. Goldman, 2021 WL 2953184, at *4 (D.N.H. July 14, 2021).

5 To be sure, the Supreme Court has held that judicial immunity does not
extend to prospective injunctive relief sought via § 1983 as to state judges. Pulliam
v. Allen, 466 U.S. 522, 541-42 (1984). But Congress abrogated Pulliam by amending
§ 1983, and, as explained in Bolin and Mullis, the reasons for extending judicial
immunity to federal judges for claims for injunctive relief are more compelling than
the reasons for state judges. Bolin, 225 F.3d at 1240; Mullis, 828 F.2d at 1392; see
also Justice Network Inc, v. Craighead Cnty., 931 F.3d 753, 763 (8th Cir. 2019)
(discussing amendments to § 1983 after Pulliam).

10
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Verogna argues that judicial immunity should not apply because the judges’ rulings
were wrong. But the Supreme Court has given effect to judicial immunity in even
the most egregious circumstances of judicial error. See Stump, 435 U.S. at 362
(holding that “grave procedural errors” by judge in allowing forced sterilization of

young girl were insufficient to overcome judicial immunity); Mireles v. Waco, 502

U.S. 9, 11 (1991) (holding that judicial immunity is “not overcome by allegations of
bad faith or malice, the existence of which ordinarily cannot be resolved without
engaging in discovery and eventual trial”). So, even if Judges McAuliffe’s and

- Johnstone’s rulings were wrong in Case No. 20-536 (and, as stated above, this court
has no jurisdiction to opine on that), the result is no different here than in Stump or
Mireles—the judges are absolutely immune from suit. Likewise, even if they were
supported by non-conclusory factual allegations, Verogna’s claims of illegal
conspiracy and improper ex parte communication between the judges and opposing

counsel would not overcome judicial immunity. E.g., Nystedt v. Nigro, 700 F.3d 25,

32 (1st Cir. 2012) (holding that judicial immunity barred claim against court-
appointed special master notwithstanding allegations that special master engaged
in improper ex parte communications); see also Dennis v. Sparks, 449 U.S. 24, 30-31
(1980); Dorman v. Higgins, 821 F.2d 133, 139 (2d Cir. 1987) (“[A]n allegation that
an act was done pursuant to a conspiracy has no greater effect than an allegation
that it was done in bad faith or with malice, neither of which defeats a claim of

absolute immunity.”).

11
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Verogna’s vague assertion, see doc. no. 1 § 105, that Judges McAuliffe and
Johnstone acted without jurisdiction lacks merit. Indeed, Verogna sought out the
court’s jurisdiction by bringing Case No. 20-536 in this court. In ruling on motions
in that suit, Judges McAuliffe and Johnstone acted within the court’s jurisdiction.
See Stump, 435 U.S. at 356-57 (stating that judicial immunity does not apply where
judge acted in the “clear absence of all jurisdiction.”).

Finally, one purpose behind judicial immunity is to insulate judges “from
vexatious actions prosecuted by disgruntled litigants.” Forrester, 484 U.S. at 225.
Given the tone and context of the complaint, Verogna is obviously a dissatisfied
litigant, unhappy with the result in his prior case and others against well-known

technology companies.6 See Garner v. U.S. Dist. Ct. of S.C., 2009 WL 8762538, at

*2 (D.S.C. Mar. 3, 2009) (“Plaintiff is apparently unhappy with the outcome of his
federal cases/appeals and alleges that the named courts are in a criminal conspiracy
to sabotage Plaintiff's cases. . . .”); Smith v. Scalia, 44 F. Supp. 3d 28, 42 (D.D.C.

2014) (“[T]he instant complaint presents the classic case of a dissatisfied litigant.

6 In his complaint, Verogna references several other cases against technology
companies including Google, YouTube, and Facebook. The cases referenced by
Verogna include Roberson v. YouTube, No. 17-749-JD, Green v. YouTube, 18-203-
PB, and DeLima v. Google, 19-978-JL.. Roberson was dismissed for lack of subject-
matter jurisdiction; no appeal was filed. No. 17-749, ECF doc. no. 28. Green was
dismissed after the plaintiff failed to file an objection to the magistrate judge’s
report and recommendation, which recommended dismissal of the suit. No. 18-203-
PB, ECF doc. no. 107. DelLima was dismissed for failure to state a claim upon
which relief can be granted and is now pending appeal in the First Circuit. See No.
19-978, ECF doc. no. 40. It is unclear from the present complaint, which is mostly
incoherent, precisely how these cases are supposed to relate to this case or Case No.
20-536.

12
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Without question, all of the allegations in the instant complaint relate to the
individual judges’ actions in their roles as judges: the dismissal of Smith’s prior
cases, the content of the written opinions, and the justices’ recusal decisions.”)-. As
such, this is exactly the type of case for which absolute judicial immunity exists.
Thus, even if the court had jurisdiction to hear this case, Judges McAuliffe and

Johnstone would necessarily be dismissed on the ground of absolute immunity.

IV.  The complaint fails to allege facts showing that Verogna 1s plausiblv entitled
to relief.

Lastly, Verogna offers only conclusory facts to support the legal conclusions
in his complaint. The court explains why each of Verogna’s theories necessarily

fails.

A. Claims under § 1985(2) and (3) (conspiracy to deprive of civil rights)

The alleged facts do not support claims under § 1985(2) or (3) because they do
not permit a plausible inference that Attorneys Eck or Schwartz, in conjunction
with Judges McAuliffe and Johnstone, acted to deprive Verogna of civil rights with
a “class-based, invidiously discriminatory animus,” which is an element of a claim

under both § 1985(2) and (3). See Hahn v. Sargent, 523 F.2d 461, 469 (1st Cir.

1975); see also Perez-Sanchez v. Pub. Bldg. Auth., 531 F.3d 104, 108-09 (1st Cir.

2008) (observing that economically-motivated conspiracies are insufficient for

liability under § 1985(3) and holding that politically-motivated conspiracies are
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likewise insufficient for liability under § 1985(3)); Dean v. Warren, 12 F.4th 1248,

1255 (11th Cir. 2021). There are no factual allegations from which a plausible
inference of conspiracy can be made, nor are there factual allegations from which a
plausible inference can be made of any defendant acting with a “class-based,

invidiously discriminatory animus.”

B. Claim under § 1986 (neglect to prevent conspiratorial wrongs)

Verogna’s claim that the defendants violated § 1986 necessarily fails because

liability under § 1986 is derivative of liability under § 1985. See Creative Env'ts,

Inc. v. Estabrook, 680 F.2d 822, 834-35 (1st Cir. 1982); Jews for Jesus, Inc. v.

Jewish Cmty. Relations Council of N.Y., Inc., 968 F.2d 286, 292 (2d Cir. 1992). In
other words, “there can be no violation of § 1986 without a violation of'§ 1985.”

Jews for Jesus, Inc., 968 F.2d at 929. Since Verogna’s claims under § 1985(2) and

(3) fail, his claim under § 1986 fails as well.

C. Claims under Bivens or § 1983
As to any claims for constitutional violations under Bivens or § 1983, none of
the facts alleged indicates that either Attorney Eck or Attorney Schwartz is a state

or federal actor. Accordingly, neither Bivens nor § 1983 apply to them. See, e.g.,

Soto-Torres v. Fraticelli, 6564 F.3d 153, 157-58 (1st Cir. 2011). While non-state or

federal actors may in some cases be liable for constitutional violations if they

conspire with a state or federal actor, see, e.g., Gerena v. P.R. Legal Services, Inc.,
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697 F.2d 447, 449-452 (1st Cir. 1983), Verogna’s conclusion that Attorney Eck must
be involved in some conduct to violate his constitutional rights in conspiracy with
Judge McAuliffe or Judge Johnstone because of his membership in state bar
organizations 1s not reasonable. All that is alleged is that Attorneys Eck and
Swartz appeared in Case No. 20-536 as Twitter’s retained counsel and defended the
company against Verogna’s lawsuit. It is not a violation of a plaintiff’s
constitutional rights merely for a defendant’s lawyers to show up in court and
defend against a plaintiff's accusations.

As to Judges McAuliffe and Johnstone, Verogna alleges that they violated his
constitutional rights and are liable under Bivens because they allowed Attorneys |
Eck and Schwartz to appear on Twitter’s behalf and defend against Verogna’s
accusations. Even if the judges’ procedural rulings were incorrect (and, as noted,
whether they were or were not is a matter beyond this court’s jurisdiction),
Verogna’s leap from incorrect rulings on routine procedural issues to conspiracy
between court and counsel to deprive Verogna of his constitutional rights is
unreasonable. See Caldwell v. Obama, 6 F. Supp. 3d 31, 47-48 (D.D.C. 2013)
(stating that general accusations of corruption, prejudice, and “back-scratching”
amounted “merely to disagreement with the official actions taken by government
officials with regard[] to the plaintiff's prior legal proceedings” and do not state
claims for violations of any constitutional rights). As discussed above,
disagreements with rulingé 1n other cases are matters to be raised on appeal in the

pertinent cases; they are not matters for a separate lawsuit nor matters on which a
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legal claim for damages against Attorneys Schwartz or Eck or the issuing judges

can stand.

V. Amendment would be futile.

Given that Verogna’s claims in this case are premised on disagreements with
legal rulings in other court cases and do not allege plausible constitutional
violations, there is no possible cure to the ills of plaintiff's complaint, jurisdictional
or otherwise. Fairly read, the suit 1s no more than an attempt to revisit rulings
made in Case No. 20-536. There is no indication that Verogna left any relevant
facts out of the 107-page complaint, and Verogna acknowledges in the complaint
that he has no facts to support his theory that the judges and counsel in his case
against Twitter conspired with each other to deprive him of constitutional rights.
Considering all of the above, there is no point in prolonging the inevitable by
providing Verogna with an opportunity to amend. The court lacks jurisdiction to
hear the lawsuit and even if it did not have jurisdiction, the lawsuit is frivolous and
it 1s obvious from the complaint that Verogna cannot prevail under any

circumstances.

CONCLUSION
The complaint (doc. no. 1) is dismissed without leave to amend. Verogna’'s
motion for leave to file an oversized memorandum (doc. no. 8) as to the motion to

recuse 1s granted. Verogna’s motion to recuse (doc. no. 9) is denied. Verogna's
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“Motion for Leave to File Motion for Alternative Service of Summons” (doc. no. 11) is
denied as moot. The Clerk of Court is directed to close the case.

SO ORDERED.

i —

LandyaMC'ffe ty
United Statdg Dstri

January 27, 2022

cc: Sensa Verogna, pro se
Counsel of Record
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IN THE UNITED STATES RiSHIRIGINCOURT
FOR THE DISTRICT OF NEW HAMPSHIRE

v f
Anonymously as, Sensa Verogna, 2)' ppee oo UTORY
Plaintiff, )y
V. ) Case #:

)
JUDGE ANDREA JOHNSTONE, )
in her personal capacity; JUDGE )
STEVEN ]J. MCAULIFFE, in his ) VERIFIED COMPLAINT
personal capacity; )
JULIE E. SCHWARTZ,Esq.; )
JONATHAN M. ECK, Esq, ) TRIAL BY JURY
Defendants. ) DEMANDED

PLAINTIFF'S VERIFIED COMPLAINT
Plaintiff, proceeding anonymously as Sensa Verogna, (“PLAINTIFF”), brihgs

this Verified Complaint for Civil Violations of 42 U.S.C. § 1985(2)(clause i), (“Section

1985(2)”), under remedies provided through Secton 1985(3) (clause iii), (“Section I
1985(3);’), and for civil viol;tttions of 42 US.C. § 1986, (“Section 19.86”), and against all
Defendants, Magistrate Judge Andrea Johnstone, (“JOHNSTONE?”), in her petsonal
capacity, and District Judge Steven, J. McAuliffe, (“MCAULIFFE”), in his personal
capacity, Julie E. Schwartz, Esq., (“SCHWARTZ”), and Jonathan M. Eck, Esq.,
“ECK?”), (individually as “CONSPIRATOR? or collaboratively as “DEFENDANTS” |
or “CONSPIRATORS” or “CO-CONSPIRATORS”), for wviolations of

PLAINTIFF’S (1)substantive due process fundamental right of access to the Courts
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guarantced by the First and Fourteenth Amendments to the United States
Constitution; (2) due process rights under the Fifth Amendment, which at minimum
requires an impartial tribunal; (3) right to a jury trial under the Seventh Amendment,
and; (4) his right to equal protection of the laws guaranteed by the Fourteenth
Amendment, against JOHNSTONE, in her personal capacity and MCAULIFFE, in
his personal capacity, SCHWARTZ and ECK as all which substantally damaged
PLAINTIFF in his person and property, alleges as follows:
JURISDICTION AND VENUE

1. This District Court has jurisdiction as a substantial part of this action
arises under the laws of the United States, 28 U.S.C. §§ 1331, 1343(a) and 42 U.IS.C.
§ 1988, and through Article III § 2 which extends the jﬁr_isdiction to cases arising
under the U.S. Constitution. This District Court also has jurisdiction of
PLAINTIFF’S Sectién 1986 claims, as PLAINTIFF has brought the action within 1
year of the PLAINTIFF'S reasonable discovery of the fraud upon the COURT,
JOHNSTONE’S ILLEGAL POLICY, and the bias of the COURT in favor of
TWITTER on December 9, 2020.

2. Venue is proper in this District Court under 28 U.S.C. § 1391 because a
substantial part of the events, overt acts or omissions giving rise to the claims herein

took place within this district.
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PARTIES

3. PLAINTIFF, at all times material herein, was a United States citizen,
over the age of 18, residing and working in Hillsborough County, New Hampshire.
These claims stem from the PLAINTIFE'S federal legal proceeding in Case #: 1:20-
cv-00536-SM, (“Herein after as “CASE”), alleging Discrimination and Constitutional
claims against TWITTER in the United States District Court for the District éf New
Hampshire, (hereinafter as “COURT”). As PLAINTIFF’S CASE is still ongoing in
the Appeals Court, #20-1933 regarding PLAINTIFF’S true identity, he wishes to
remain anonymous until such time as the Appeals Court has had time to adjudicate
the matter, and for the same reasons put forth in the PLAINTIFF’S CASE and his
appeal pleadings, objéctions or briefs.

4.  Judge Andrea K. Johnstone, (“JOHNSTONE”), in her individual
capacity, was at all times material herein, employed as a Magistrate Judge by the
United States Department of Justice (hereinafter as “DOJ”) and acting under the
color or pretense of law.

5. Judge Steven ]. McAuliffe, (“MCAULIFFE”), in his individual capacity,
was at all imes material herein, employed as a District Judge by the DOJ, serving in
the COURT and acting under the color or pretense of law.

6. Julie E. Schwartz, Esq., (“SCHWARTZ”), was at all times material
herein, an attorney and partner with the law firm of COIE with a business address of

3150 Porter Drive, Palo Alto, CA 94304-1212.
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7. Jonathan M. Eck, Esq., (“ECK”), was at all times material herecin, an
attorney and partner with the law firm of Otr and Reno, Professional Association,
(heteinafter as “O&R”), with a business address of 45 S. Main Street Suite 400,
Concord, NH, 03301-3550. Upon information and belief, ECK is a Me'mber of the
Federal Court Advisory Committee, for the COURT, The United States District
Court for the District of New Hampshire, 2 Board Member of Governors, New
Hampshire Bar Association, is Chair of the New Hampshire Bar Association
Committee on Cooperation With the Coutts, an Executive Committee Member of the
New Hampshire Estate Planning Council, and is the Vice President and Trustee, New
Hampshire Supreme Court Society and past President of the Manchester Bar
Association. Through - this extensive training, ECK has established personal
relationships with 1 or more of the Justices, Cletks or employees of the COURT and
is thought to have aspirations of becoming a judge or other pubﬁc official within the
State. ECK’S background ptrior to PLAINTIFF'S CASE mainly included disputes
over inheritance and concerning fiduciary duties, commercial and residential leasing
disputes.

NON-PARTIES AFFILIATED WITH CONSPIRATORS

8.  Twitter, Inc. (“TWITTER”), a pre-discovery non-defendant, was at all

times material herein, headquartered in San Francisco County, California and has

sufficient contacts and is regularly, continuously and systematically engaged in the
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pursuit of general business activities in Hillsborough County, New Hampshire, where
the injuries to PLAINTIFF occurred.

9. Ryan Mrazik, (“MRAZIK?”), a pre-discovery non-defendant, was at all
times material herein, an attorney and partner with the law firm of Perkins Coie, LLP.,,
(hereinafter as “COIE”), with a business address of 3150 Potter Drive, Palo Alto, CA
94304-1212.

10. David A. Perez, (hereinafter as “PEREZ”), a pre-discovery non-
defendant, was at all times matetial herein, an attorney and partner with the law firm
of COIE with a business address of 1201 Third Avenue, Suite 4800, Seattle 98101-
343099.

NATURE OF THE CASE

11.  On or around Aprl 26, 2018, and reasonably unknown to the

PLAINTIFF until December 9, 2020, in the United States District Court for the

District of New Hampshite, (“COURT”), JOHNSTONE disregarded New
Hampshire law and established court pro hac vice COURT rules, and promulged,
implemented and managed and adopted unofficial alternative admission procedures or
the COURT rule(s) (“ILLEGAL POLICY”), that make current pro hac vice laws and
rule provisions unnecessaty and for the specific reason of allowing TWITTER
attorneys, from the law firm of COIE and any associated local attorney, and
specifically utilized by MRAZIK and SCHWARTZ, the privilege of practicing before

the COURT on 68 separate occasions [Attached Exhibits 001-068], although both
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l;cked the requirements of eligibility demanded under Local Rules (“LLR”) 83.1 and
83.2 to practice before the COURT and in violation of New Hampshire RSA 311:7,
and for the exclusive benefit of TWITTER 58 times.

12. On May 4, 2020, PLAINTIFF, filed claims against TWITTER for
discrimination and for violations of his constitutional rights in the COURT. See
CASE [Complaint, at 1]. (CASE Docket described hereinafter as “[Motion, at #]”).

13.  On June 1, 2020, the sole Defendant in the CASE, TWITTER, filed an
illegal [Motion to Dismiss, at 3].

-14. On June 8, 2020, PLAINTIFF filed a [Default Motion, at Dkt. 7]
challenging the legality and form of the [Dismiss Motion, at 3] as it was submitted by
a non-member attorney of the bar and therefore illegal, void, non-conforming and
therefore non-existent which caused TWITTER to be in default.

15.  In violation of Section 1985(2), [1] starting on June 8, 2020, or soon
thereafter, PLAINTIFF filed his [Default Motion, at Dkt. 7], and prior to any order
on the merits by the COURT, JOHNSTONE, MCAULIFFE, ECK and SCWARTZ,
conspired to scheme and explicitly privately agreed, in part, to: (1) conceal from

PLAINTIFF; (a) the fraud upon the COURT; (b) JOHNSTONE’S ILLEGAL

[1] Each and every act(s), or act(s) of concealment or omission, or illegal acts by
JOHNSTONE, MCAULIFFE, ECK and SCWARTZ, described and contained
within this Verified Complaint and attempted or completed after June 8, 2020, is
stated to be an overt act(s), or act(s) of concealment and omission, or illegal acts to
further the SCHEME or CONSPIRACY and all of its objectives descnbed herein,
and completed knowingly and willingly.
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POLICY; (c) the bias of the COURT in favor of TWITTER; (d) past, present and
ongoing use of JOHNSTONE’S ILLEGAL POLICY by COIE, MRAZIK, and
SCHWARTZ; (e) JOHNSTONE’S and MCAULIFFE’S ex-parte legal advice given to
TWITTER’S counsel; (2) defeat PLAINTIFF’S [Default Motion, at 7], and other
motions, by using preconceived motions, objections or orders; (3) defeat the
PLAINTIFF’S [Complaint, ét 1] prior to addressing the merits of his claims by using
preconceived motions, objections or orders; (4) wrongly interfere with PLAINTIFF’S |
access to federal court to pursue his discrimination and constitutional claims by: (a) l
judicially intimidating, coetcing, forcing, and deterring PLAINTIFF from attending
and continuing his CASE in the COURT; (b) retaliating against PLAINTIFF for |
bringing his CASE before the COURT; (c) retaliating and punishing PLAINTIFF for .
discovering and bringing to light or public scrutiny, the fraud that was being
perpetrated against the COURT, JOHNSTONE'’S ILLEGAL POLICY, and the bias
of the COURT in favor of TWITTER through his vatious default claims in the
COURT. (5) share the true identity of PLAINTIFF in an effort to monitor
PLAINTIFF’s actions or strategies.

16. CONSPIRATORS, directly targeted PLAINTIFF, by using force,
judicial intimidation, coercion or threats, to deter or stop the PLAINTIFF from
attending and continuing his CASE in the COURT, and from testifying to any matter

pending therein, freely, fully, and truthfully. PLAINTIFF has a substantive right to
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participate in federal judicial proceedings and to be free from conspiracies that
interfere with federal witnesses and parties through intimidation and retaliation, and
conspiracies that interfere with the administration of justice in the COURT. Section
1985(2)(Clause i and Section 1985(3), [2] specifies a remedy for conspiracies
proscribed by Section 1985(2), [3] PLAINTIF'S; (1)substantive due process
fundamental right of access to the Courts and all arising from this CONSPIRACY
between each individual CONSPIRATOR that was designed and implemented to
defraud the PLAINTIFF and the COURT.

17.  In violation of Section 1986, each individual CONSPIRAT OR had the
knowledge of CONPIRACY to be done or that were about to be committed against
the PLAINTIFF in violation of Section 1985, had the power to prevent or aid in
preventing these violations, but neglected or refused to do so, even though a person
with reasonable diligence could have prevented these violations.

18. In concealing or omittung the material facts of the fraud upon the
COURT, JOHNSTONE’S ILLEGAL POLICY, the bias of the COURT, and ex-

parte legal advice to TWITTER’S counsel, JOHNSTONE and MCAULIFFE violated

[2] Section 1985(2)(Clause i) proscribes the following conspiracies: “If two or more
persons in any State or Territory conspire to deter, by force, intimidation, or threat,
any party or witness in any court of the United States from attending such coutt, ot
from testifying to any matter pending therein, freely, fully, and truthfully, or to injure
such party or witness in his person or property on account of his having so attended
or testified....

[3] Section 1985(3) contains the remedial provision granting a cause of action for
damages to those harmed by any of the conspiracies prohibited in § 1985.
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PLAINTIFF’S: (1) due process and adequate, effective, and. meaningful access to the
Courts and justice guaranteed by the First and Fourteenth Amendments to the United
States Constitution; (2) due process rights under the Fifth Amendment, which at
minimum requites an impartial tribunal; (3) right to a jury trial under the Seventh
Amendment, @d; (4) his right to equal protection of the laws guaranteed by the
Fourteenth Amendment to the United States Constitution because CQURT permits
other litigants who do not question JOHNSTONE’S ILLEGAL POLICY to
continue, unhindered by these biases, in their pursuit to equitable relief against other
defendants in Federal Court. The Bivens doctrine (Bivens v. Six Unknown Narcotics
Agents 403 U.S. 388 (1971)), provides for private rights of action for violations of a
| petson’s constitutional rights by a federal official under the color of law and may give
tise to an action for monetary damages in federal court pursuant to 28 U.S.C. § 1331,
the statute that provides for federal question jurisdiction. A Bivens action is analogous
to an action under §1983 — the only difference being that § 1983 applies to
constitutional violations by state, rather than federal officials. The purpose of Bivens
is to deter individual federal officers from committing constitutional violations and to
test the légality of ﬁgovernment conduct, to define the legality of government action
and restrain its excesses and deter official behavior incompatible with constitutional
norms.

19. By means of this lawsuit, PLAINTIFF seeks that all DEFENDANT

CONSPIRATORS be jointly and severally found liable to the extent of (1) damages
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in;:urred by PLAINTIFF duec to CONSPIRATORS unlawful activity or overt acts,
including, in part, diminished leverage in any contract settlement negotiations,
diminished leverage in his discrimination claims and other loss of economic
advantages, direct expenses incurred, loss of time, mental agony, indignity suffered,
costs spent in bringing his claims before the COURT in his CASE, and his
subsequent 4 Appeals of that CASE, (2) any attotneys’ fees spent bﬁngiﬁg this
lawsuit, and (3) $250,000,000.00 or an amount otherwise to be decided by a jury in
any form including punitive damages for CONSPIRATORS’ illegal, fraudulent,
concealment or privately preconceived judicial acts.

20.  When discovery opens in this case, additional co-conspirators may be
named as co—de'fendants, including TWITTER, attorneys, other corporate executives
or others who conspired, schemed, drafted, negotiated or signed relevant documents
or otherwise participated in the fraud upon the COURT, or in the concealment of
JOHNSTONE’S ILLEGAL POLICY, the fraud upon the Court, and the bias of the
COURT in favor of TWITTER.

STATEMENT OF FACTS
I. FRAUD UPON THE COURT

21.  On April 26, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as

Counsel for TWITTER, submitted to the COURT, a Motion, at 22, stating “(motion

for pro hac vice admission to be filed)”. See [PE 001]
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22, On April 26, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, a Disclosure, at 23, stating
“(motion for pro hac vice admission to be filed)”. See [PE 002]

23. On April 30, 2018, in case 1:17-cv-00749-]D, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, a Motion, at 8, “(motion for pro
hac vice admission to be filed)”. See [PE 003]

24.  On April 30, 2018, in case #1:17-cv-00749-]D, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, a Disclosure, at 9, stating
“(motion for pro hac vice admission to be filed)”. See [PE 004]

25.  On Apsl 30, 2018, in case #1:17-cv-00749-]D, Dkt. 22, COIE and
MRAZIK, as Counsel for TWITTER, Google, and YouTube, submitted to the
COURT, a Motion. at 22, stating “(motion for pro hac vice admission to be filed)”.
See [PE 005]

26. On May 3, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER and Google, submitted to the COURT, a Memorandum, at
22-1, stating “(motion for pro hac vice admission to be filed)”. See [PE 006}

27.  On May 3, 2018, in case #1:18-cv-00203-PB, Dkt. 16, COIE and
MRAZIK, as Counsel for Google, submitted to the COURT, a Disclosure. at 16,

stating “(motion for pro hac vice admission to be filed)”. See [PE 007]
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28.  On May 3, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, a Disclosure, at 17, “(motion for
pro hac vice admission to be filed)”. See [PE 008]

29.  On May 8, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, a Motion, at 24 stating “(motion
for pro hac vice admission to be filed)”. See [PE 009]

30. On May 8, 2018, in case #1:18~cv-00203-Pi3, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, a2 Memorandum, at 24-1, stating
“(motion for pro hac vice admission to be filed)”. See [PE 010]

31.  On May 8, 2018, case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for Google and YouTube, illegally submitted té the COURT, a Motion, at
25, stating “(motion for pro hac vice admission to be filed)”. See [PE 011]

32. On May 8, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
- Counsel for Google and YouTube, submitted to the COURT, 2 Memorandum, at 25-
1, stating “(motion for pro hac vice admission to be filed)”. See [PE 012]

33.  On May 8, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for YouTube, submitted to the COURT, a Disclosure, at 26, stating “(motion
for pro hac vice admission to be filed)”. See [PE 013]

34. On May 8, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for Google and YouTube, submitted to the COURT, a Reply, at 27, stating

“(motion for pro hac vice admission to be filed)”. See [PE 014]

Page 12 of 107



Case 1:21-cv-01047-LM Document 1 Filed 12/08/21 Page 13 of 107

35, On May 10, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, a Reply, at 36, stating “(motion
for pro hac vice admission to be filed)”. See [PE 015]

36.  On May 15, 2018, in case #1:17-cv-00749-JD, COIE and MRAZIK, as
Counsel for TWITTER, Google and YouTube, submitted to the COURT, a Motion,
at 22, stating “(motion for pro hac vice admission to be filed)”. See [PE 016]

37.  On May 15, 2018, in case #1:17-cv-00749-JD, COIE and MRAZIK, as
Counsel for TWITTER, Google, and YouTube, submitted to the COURT, a
Memorandum, at 22—1, stating “(motion for pro hac vice admission to be filed)” See
[PE 017]

38 On May 15, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsél for TWITTER, Google, YouTube, submitted to the COURT, a Motion, at .
56, stating “(motion for pro hac vice admission to be filed)” See [PE 018]

39. On May 15, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, éoogle, YouTube, submitted to the COURT, a
Memotandum, at 56-1, stating “(motion for pro hac vice admission to be filed)” See
[PE 019]

40.  On May 15, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as

Counsel for TWITTER, Google, YouTube, submitted to the COURT, a Reply, at 57,

stating “(motion for pro hac vice admission to be filed)” See [PE 020]
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41.  On May 16, 2018, in case number 1:17-cv-00749-JD, COIE and
MRAZIK, , as Counsel for Google, submitted to the COURT;, a Reply, at 23, stating
“(motion for pro hac vice admission to be filed)” [PE 021]

42.  On May 16, 2018, in case #1:17-cv-00749-]D, COIE and MRAZIK, as
Counsel for YouTube, submitted to the COURT, a Disclosure, at 24. stating “(motion
for pro hac vice admission to be filed)” See [PE 022]

43.  On May 16, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for Google, submitted to the COURT, a Disclosure, at 58, stating “(motion
for pro hac vice admission to be filed)” See [PE 023]

44. On May 16, 2018, case #1:17-cv-00l733-PB, Dkt. 59, COIE and
| MRAZIK, as Counsel for YouTube, submitted to the COURT, a Disclosure, at 59,
stating “(motion for pro hac vi-ce admission to be ﬁled)” Sce [PE 024]

45.  On May 17, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the_COQRT , an Objection,
at 62, stating “(motion for pro hac vice admission to be filed)” See [PE 025]

46.  On May 17, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 49, stating “(motion for pro hac vice admission to be filed)” See [PE 026]

47.  On May 22, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,

at 55, stating “(motion for pro hac vice admission to be filed)” See [PE 027]

Page 14 of 107



Case 1:21-cv-01047-LM Document 1 Filed 12/08/21 Page 15 of 107

48.  On May 24, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 60, stating “(motion for pro hac vice admission to be filed)” See [PE 028]

49.  On May 24, 2018, case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 74, stating “(motion for pro hac vice admission to be filed)” See [PE 029]

50. On May 24, 2018, case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWI'ITER, Google, YouTube, submitted to the COURT, an Objection,
at 75, stating “(motion for pro hac vice admission to be filed)” See [PE 030]

51. On May 25, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to thg COURT, a Reply, at 66,
stating “(motion for pro hac vice admission to be filed)” See [PE 031] |

52.  On May 25, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, an Objection, at 67, stating
“(motion for pro hac vice admission to be filed)” See [PE 032]

53.  On May 25, 2018, case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, a Reply, at 80,
stating “(motion for pro hac vice admission to be filed)” See [PE 033]

54.  On May 29, 2018, In case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,

at 81, stating “(motion for pro hac vice admission to be filed)” See [PE 034]
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55.  On May 29, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 82, stating “(motion for pro hac vice admission to be filed)” See [PE 035]

56.  On May 29, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 83, stating “(motion for pro hac vice admission to be filed)” See [PE 036]

57.  On June 1, 2018; in case #1:17-cv-00733-PB, COIE @nd MRAZIK, aé
Counsel for TWITTER, Googl_e, YouTube, submitted to the COURT, an Objection,
at 89, stating “(motion for pro hac vice admission to be filed)” See [PE 037]

58.  On June 1, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTubc, submitted to the COURT, an Objection,
at 90, stating “(motion for pro hac vice admission to be filed)” See [PE 038]

59. On June 1, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 91, stating “(motion for pro hac vice admission to be filed)” See [PE 39]

60. On June 1, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 73, stating “(motion for pro hac vice admission to be filed)” See [PE 040]

61.  On June 1, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,

at 74, stating “(motion for pro hac vice admission to be filed)” See [PE 041]
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62. On june 1, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 75, stating “(motion for pro hac vice admission to be filed)” See [PE 042]

63.  On June 6, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 76, stating “(pro hac motion to be filed)” See [PE 043]

64. On June 6, 2018, in case #1:18-cv-00203-PB, COiE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 77, stating “(pro hac motion to be filed)” See [PE 044]

65. On June 6, 2018, in case #1:18-cv-00203-PB; COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, a Motion, at
78, stating “(pro hac motion to be filed)” See [PE 045]

66. On June 6, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, a
Memorandum, at 78-2, stating “(pro hac motion to be filed)” See [PE 046]

67. On June 6, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, a Motion, at
92, stating “(pro hac motion to be filed)” See [PE 047]

68. On June 6, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,

at 93, stating “(pro hac motion to be filed)” See [PE 048]
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69.  On June 6, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, a Motion, at
95, stating “(pro hac motion to be filed)” See [PE 049]

70.  On June 6, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, a
Memorandum, at 95-2, stating “(pro hac motion to be filed)” See [PE 050]

71.  On June 12, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, a Motion, at
97, stating “(pro hac motion to be filed)” See [PE 051]

72. On June 12, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, a
Memorandum, at 97-2, stating “(pro hac motion to be filed)” See [PE 052]

73.  On June 12, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, a Motion, at
80, stating “(pro hac moton to be filed)” See [PE 053]

74.  On June 12, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Coun;el for TWITTER, Google, YouTube submitted to the COURT, a
Memorandum, at 80-2, stating “(pro hac motion to be filed)” See [PE 054]

75.  On June 15, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube submitted to the COURT, an Objection,

at 87, stating “(pro hac motion to be filed)” See [PE 055]
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76. On June 15, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, an Objection, at 88, stating “(pro
hac motion to be filed)” See [PE 0506

77. On June 15, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, submitted to the COURT, an Objection, at 103, stating “(pro
hac motion to be filed)” See [PE 057]

78.  On June 15, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for T\X/ITI'ER, illegally submitted to the COURT, an Objection, at 1'04,
stating “(pro hac motion to be filed)” See [PE 058]

79.  On June 29, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube submitted to the COURT, an Objection,
at 93, stating “(pro hac motion to be filed)” See [PE 059]

80. On June 29, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 94, stating “(pro hac motion to be filed)” See [PE 060}

81. On June 29l, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
an Objection, at 95, stating “(pro hac motion to be filed)” See [PE 061]

82.  On June 29, 2018, in case #1:18-cv-00203-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube submitted to the COURT, an Objection,

at 99, stating “(motion for pro hac vice admission to be filed)” See [PE 062]
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83.  On jJune 29, 2018, case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 109, stating “(pro hac motion to be filed)” See [PE 063]

84.  On June 29, 2018, case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 110, stating “(pro hac motion to be filed)” See [PE 064]

85.  On June 29, 2018, case #1:17-cv-00733-PB, COIE and MRAZIK, .as
Counsel for TWITTER, Google, YouTube, submitted to the COURT, an Objection,
at 111, stating “(pro hac motion to be filed)” See [PE 065]

86.  On July 16, 2018, in case #1:17-cv-00733-PB, COIE and MRAZIK, as
Counsel for TW_ITI‘ER, Google, YouTube, submitted to the COURT, an Objection,
at 116, stating “(motion for pro hac vice admission to be filed)” See [PE 066]

87.  On June 1, 2020, in PLAINTIFF’S CASE, SCHWARTZ and COIE, as
Counsel for TWITTER, submitted to the COURT, a [Dismiss Motion, at 3], stating
“(motion for pro hac vice admission to be filed)” See [PE 067]

88.  On June 1, 2020, in PLAINTIFI’S CASE, SCHWARTZ and COIE as
Counsel for TWITTER, submitted to the COURT a [MOL, at 3], stating “(motion for
pro hac vice admission to be filed)” See [PE 068]

II. ILLEGAL PRO HAC VICE POLICY
89. In case #1:17-cv-00749-JD, JOHNSTONE, through her ILLEGAL

POLICY allowed COIE and MRAZIK to submit 6 pleadings to the COURT on
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behalf of and counscl of TWITTER although MRAZIK was not, at the time of these
pleadings, admitted to practice in the COURT.

90. In case #1:18-cv-00203-PB, JOHNSTONE, through her ILLEGAL
POLICY allowed COIE and MRAZIK to submit 30 pleadings to the COURT on
behalf of and counsel of TWITTER, Google and YouTube although MRAZIK was
not, at the time of these pleadings, admitted to practice in the COURT.
JOHNSTONE, was noticed by the plaintiff in this case on May 10, 2018, that
MRAZIK was acting as an attorney for TWITTER withih the State of New
Hampshire, See [PE 069], but did nothing about it then or in the remaining 10 or so
months until the case was closed on March 13, 2019. In this March 13, 2019, order,
See [PE 070], JOHNSTONE, with the knowledge of MRAZIKS illegal behavior in 3
cases to date, buries MRAZIK'S existence in the case and provides MRAZIK cover
for his illegal behavior when she states;

“counsel has properly appeared and timely tesponded to the
complaint. Accordingly, no defendant has defaulted, and no

document in this case should be stricken or quashed on the basis
of the improper appearance of counsel”

91.  In case #1:17-cv-00733-PB, JOHNSTONE, through her ILLEGAL
POLICY allowed COIE and MRAZIK to submit 30 pleadings to the COURT on
behalf of and counsel of TWITTER and YouTube although MRAZIK was not, at the

- time of these pleadings, admitted to practice in the COURT. MRAZIK was clearly
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participating in unauthorized practice of law, (“UPL”) when the Plaintiff in the case

states in a May 23, 2018? See [PE 71}, Docket 71 filing;
“Defendants attorneys”
“Lyin Ryan [MRAZIK] failed to reactivate the Plaintiff's virtual
property, and despite that effort of Plaintiff Natasha to work with
“Lyin Ryan”, he failed to have any attorney file for appearances on
behalf of his remaining clients.

So while the plaintiff in this case sought to strike the illicit answers of the
defendants, or [MRAZIK’S] pleadings on other grounds, JOHNSTONE, knowing
the material facts of MRAZIK representation of TWITTER, now in 3 separate cases,
conceals from the respective Plaintiff, the material fact that MRAZIK is practicing
UPL as he is not a member of the bar of the COURT, and has repeatedly stated that
[he plans] to “(motion for pro hac vice admission to be filed)”, but facts of the
record demonstrate he never did so in any IP CASE. JOHNSTONE, was noticed by
the plaintiff in this case on May 23, 2018, that MRAZIK was acting as an attorney for
TWITTER within the State of New Hampshire, but did nothing‘ about it then or in
the remaining months until the case was closed in late 2019.

92. In PLAINTIFF’S CASE, MCAULIFFE and JOHNSTONE, through
JOHNSTONE’S ILLEGAL POLICY, allowed COIE attorney SCHWARTZ to file a
[Dismiss Motion, at 3],'and [MOL, at 3.1] on behalf of and counsel of TWITTER, See
[PE 067-68] although SCHWARTZ was not, at the time of these pleadings, admitted

to practice in the COURT.
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93. In all these above cases (1:17-cv-00749-JD, 1:18-cv-00203-PB, 1:17-cv-
00733-PB), (Collectively hereinafter as, “IP CASES”), and in PLAINTIFF’'S CASE,
See [PE 001-068], which were submitted to the COURT, both MRAZIK and
SCHWARTZ invoked the processes of the COURT in a matter pending before the
COURT, with both MRAZIK and SCHWARTZ exetcising their legal training and
judgment concerning the impact of the respective plaintiff or PLAINTIFF’S
pleadings against TWITTER. These actions constituted the unauthorized practice of
law (UPL). When MRAZIK and SCHWARTZ appeared before the COURT of
record for the purpose of transacting business with the COURT in connection with
TWITTER’S pending litigation or when MRAZIK and SCHWARTZ sought to
invoke the processes of the COURT in a matter pending before it, both were
engaging in the practice of law. It is uniformly held that many of activities which

MRAZIK and SCHWARTZ participated in and advised TWITTER, such as writing

and interpreting contracts, drafting and writing pleadings, and the giving of legal

advice in general, constitute practicing law. Additionally, JOHNSTONE, conceals
from the respective Plaindffs, and PLAINTIFF, the material facts of; (1) the fraud
upon the COURT and that MRAZIK and SCHWARTZ ate practicing UPL as they
are not members of the bar of the COURT, and MRAZIK repeatedly states that [he
plans] to “(motion for pro hac vice admission to be filed)”, but facts of the record
demonstrate he never did so in any IP CASE; (2) her ILLEGAL POLICY; (3) the

bias of the COURT in favor of TWITTER, COIE, MRAZIK and SCHWARTZ.
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94. By adopting JOHNSTONE’S ILLEGAL POLICY, the COURT
bypassed the COURT"S established rule promulgating procedures that usually include
either public comment or recommendations or both from the Rules Advisory
Committee. See 28 U.S.C. § 2071(b) ("Any rule prescribed by a coutrt, other than the
Supreme Court, under subsection (a) shall be prescribed only after giving appropriate
public notice and an opportunity for comment."); 28 U.S.C. § 2071(e) ("If the
prescribing court determines that there is an immediate need for a rule, such court
- may proceed under this section without public notice and opportunity for comment,
but such court shall promptly thereafter afford such notice and opportunity for
comment."); US. VET. APP. R. 40(a) ("The Court will have a Rules Advisory
Committee . . . for the ;tudy of, and advice to the Court on possible changes to, rules
of the Court, either sua sponte or at the request of the Court."). The COURT’S bar,
PLAINTIFF and the public were not given the opportunity to provide input —
indeed, the entire COURT should have the benefit of such input ~ on such a far-
reaching change in the COURT’S practice and proceedings.

95.  The Bar Association of the State of New Hampshire is integrated
(Article I, Sec. 1, Constitutdon of N.H.B.A)). (See also In re Unification of New
Hampshire Bar, 109 N.H. 260.) "Except for the right teserved to litigants by statute
no person other than an active member of this association shall practice law in this

state of in any manner hold himself out as authorized or qualified to practice law in

this state.” (Art. II, Sec. 4, Constitution of N.H.B.A).
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96. JOHNSTONE’S ILLEGAL POLICY: (1) was inconsistent with and
contrary to Acts of Congress; (2) was not prescribed by the Enabling Act of 1934 and
rules of practice and procedure prescribed under 28 U.S.C. § 2071(a) and (b) and 28
U.S.C. § 2072 and is therefore unconstitutional; (3). violates 28 U.S.C. § 2071(f) as
they were not presctibed by the COURT, and are therefore uncpnstitutional; G
circumvented the COURTS’ prescribed LR’s governing practice and procedure; (5)
was not authorized by any federal statute; (6) was not recommended by any rules
advisory committee; (7) was inapposite with N.H.R.S.A. 311:6 and 311:7; (8) usurped
and preempted the power of the governing State Authotity; (9) was not cteated as an
immediate need under 2071(e)l; (10) lowered attorney eligibility required under LR
83.2 only for attorneys representing TWITTER or employed by COIE; (11) operated
with unlimited power; (12) operated with no restrictions; (13) operated without any
established standards and was secretive to the public and PLAINTIFF; (14) was
substantially biased in favor of COIE attorneys and TWITTER and are therefore
unconstitutional; (15) was a moving force behind the CONSPIRACY; (16) was the
moving force behind all of the COURTS’ preconceived orders or pleadings, in
PLAINTIFF’S CASE.

97.  The COURT, JOHNSTONE and MCAULIFFE: (1) had the power to
control admission in all cases at bar; (2) regulated the practice of law in the COURT

in all cases at bar; (3) had not determined that there was an immediate need for

JOHNSTONE'’S ILLEGAL POLICY in any IP CASE under 28 U.S.C. § 2071(e);
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(4) lacked any discretion to allow MRAZIK to appeat, as he had not filed any pro hac
vice motion to the COURT prior to submitting the pleadings to the COURT;

(5) lacked any discretion to allow SCHWARTZ to appear, as she had not filed any pro
hac vice motion to the COURT ptior to submitting her [Dismiss Motion, at 3]
pleading to the COURT; (6) allowed and accepted COIE and MRAZIK’S and
SCHWARTZ submittal of all pleadings in {Attached Exhibits 001 to 068}; (7) lacked
the power to discipline MRAZIK at the time of his pleadings to the COURT in all IP
CASES, as MRAZIK never applied and was not at any time, material herein, admitted
to practice law in the COURT or in the State of New Hampshire when he submitted
his pleadings to the COURT; (8) lacked the power to discipline SCHWARTZ prior to
June 8, 2020; (9) lacked the power to discipline MRAZIK prior to December 24,
2021; (10) failed in their duties to govern Pro hac vice admissions in the COURT
through LR 83.2, in all IP CASES.

98. COIE and MRAZIK: (1) made material mistepresentations to the
COURT; (2) failed to motion or apply to the COURT for pro hac vice under LR 83.2
in any IP CASE as JOHNSTONE’S ILLEGAL POLICY allowed this, although he
tepeated the phrases “motion for pro hac vice admission to be filed” ot “pro hac
motion to be filed” or in all his [P CASES where he represented TWITTER. (3) had
not been granted by the COURT, any pro hac vice status or special permission under
the legal rules to appear ptior to his submittal of pleadings to the COURT in any IP

CASE. (4) upon information and belief, has not to date been disciplined by the
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COURT regarding his pleadings submitted to the COURT which contain material
misrepresentations.

99. SCHWARTZ: (1) failed to motion or apply to the COURT for pro hac
vice under LR 83.2 in PLAINTIFF’S CASE untl June 8, 2020, one week after |
SCHWARTZ filed TWITTER’S [Dismiss Motion, at 3], and after PLAINTIFF had
filed his [Default Motion, at 7]; (2) had not been granted by the COURT, any pro hac
vice status or special permission to appear prior to submitting TWITTER’S [Dismiss
Motion, at 3] to the COURT; (3) may have satisfied some of the requirements of LR
83.2(b), but none of these actions were satisfied on June 1, 2020; (4) silently relied
upon the ILLEGAL POLICY to save her from having caused her client TWITTER,
to default.

100. Both MRAZIK and SCHWART?Z, &ho were not merﬁbers of the
district's bar, must have and failed to complete any of the requit:ements such as filing a
motion, attaching an affidavit, submitting a fee and taking an oath, prior to appearing |
before the COURT and submitting pleadings on behalf of TWITTER, in
PLAINTIFF’S CASE, and in all IP CASES.

101. TWITTER hired COIE and MRAZIK to represent its interests in the
COURT each of the IP CASES, See [PE 01 to 66], and in Delima 2.

102. TWITTER hired COIE, SCHWARTZ, O&R and ECK to represent its

intetests in the COURT in PLAINTIFF’S CASE. See [PE 67-68).
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103. LR 83.2 was proscribed by 28 U.S.C. § 2071(a), was in effect in all IP
CASES and had not been modified or abrogated by the judicial council of the relevant
circuit under 28 U.S.C. § 2071(c)(1).

104. In contradiction to 28 U.S.C. § 2071(b), no notice or an opportunity for
comment was given to PLAINTIFF, in his CASE regarding JOHNSTONE’S
ILLEGAL POLICY by either JOHNSTONE or MCAULIFFE.

105. JOHNSTONE’S ILLEGAL POLICY bears zero resemblance to
characteristics of the judicial process that would give rise to the recognition of
absolute immunity for JOHNSTONE, as promulgating illegal policies is not an
exercise of discretion nor is it a normal element of a judicial proceeding. These acts of
promulgating, implementing, managing and concealing megal pro hac vice and bar
admission rules and unofficial COURT policies has zero bgaﬁng on the independent
decision making in the adjudication process. The same teasoning applies to legislative
acts, such as JOHNSTONE promulgating bar admission rules, which favored COIE,
it’s attorneys, and patticulatly TWITTER, the defendant in PLAINTIFF’S CASE.'
This indifferent unofficial pro hac vice ILLEGAL POLICY towards the
PLAINTIFF'S rights did not arisc out the adjudication of his CASE. JOHNSTONE
acted outside the judicial relationship between herself and the PLAINTIFF, and is‘ not
entitled to any immunity. Additionally, this ILLEGAL POLICY did not stem from
this CASE, and would have had no effect on the finality of judicial proceedings,

absent SCHWARTZ attempting to utilize the ILLEGAL POLICY in PLAINTIFF’S
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CASE, and absent the fraud upon the COURT, the bias of the COURT, and the

CONSPIRACY to conceal JOHNSTONE’S ILLEGAL POLICY, in this CASE.

Policy reasons favoring absolute immunity do not apply under these circumstances as
liability arising from these actions can hardly cause fear in the judicial decision-making
process.
III. A PRIVATE CONSPIRACY AGREEMENT

A. COMMUNICATED

106. Starting on June 8, 2020, and ongoing, CONSPIRATORS, each of them,
communicated with each other fhrough either: (1) ECK’S established communication
using his connections within the COURT through JOHNSTONE, MCAULIFFE, ot
other unknown judges, cletks or other employees within the COURT; or (2)
established channels of communication similarly used in the 2018 fraud, or; (3)

established channels of communication similarly used in Delima 2; or (4) established

channels of communication used to direct PEREZ to file an answer with the Appeals

Court to the PLAINTIFF'S [Notice of Appeal, at 57] on August 10, 2021; or (5)
through ECK’S established communication via phone ot e-mail with SCHWARTZ;
ot (6) established channels of communication to which judges in the COURT would
normally communicate with each other, including face to face or; (7) a combination of
any of the above methods, a meeting of the minds, or other method(s) unknown

without any discovery being completed.
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B. UNITY OF PURPOSE

107. CONSPIRATORS, each of them, shared in the general objective

concealment and deterrence of PLAINTIFF’S CASE and shared the same motves

for desiring the same conspiratorial result in seéing the PLAINTIFF’S [Default
Motion, at 7], and his [Complaint, at 1], and his other claims, dismissed sooner than
later, and preferably ptior to any need to adjudicate on the merits of PLAINTIFF’S
original claims, and prior to any witnesses testifying or any trial of the merits.

108. JOHNSTONE'S independent motive for joining in the CONSPIRACY
was to ensure that the material facts of the fraud upon the COURT, her ILLEGAL
POLICY and conduct of promulgating, administering and concealing this POLICY,
would remain concealed as her own conduct undermined confidence in the integrity
of the judiciary and if exposed would give the appearance of non-impartiality of the
judiciary in favor of TWITTER and that she might lose her job or be disciplined for
promulgating and administering an ILLEGAL POLICY on behalf of the COURT,
and by hetself, when not so authorized to legally do so.

109. MCAULIFFE’S motive for joining in the CONSPIRACY was to ensure
that the fraud upon the COURT, the bias of the COURT, and JOHNSTONE’S
ILLEGAL POLICY, and JOHNSTONE’S conduct would remain concealed as her
conduct, if revealed, would undermined confidence in the integrity of the judiciaty
and expose the non-impartiality of the judiciary in favor of TWITTER. Upon

information and belief, MCAULIFFE and ECK shared a personal relationship which
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compelled MCAULIFFE to join the CONSPIRACY in an effort to save ECK from
any professional damage to his career.

110. ECK was economically motivated to represent O&R to the best of his
abiliies and to make moncy for O&R and himself. If ECK represented TWITTER
successfully, and concealed the fraud upon the COURT, the bias of the COURT, and
JOHNSTONE’S ILLEGAL POLICY, he would receive more business from
TWITTER or other big tech rclated clients, more prestige and thus more money and
the chance of enhancing his status within O&R and with the public at ]argé.

111. SCHWARTZ was motivated to represent COIE to the best of her
abilities and to make moncy for herself. If SCHWARTZ represented TWITTER
successfully, and concealed the fraud upon the COURT, the bias of the COURT, and
JOHNSTONE’S ILLEGAIL POLICY, she would reccive' morc work from
TWITTER and potentially other big tech related clients, prestige and thus more
money and for the chance of enhancing her Partner status within COIE.

112. Both ECK and SCHWARTZ had an economic motive to join the
CONSPIRACY and acted in furtherance of their own financial gain, as they might not
be paid by TWITTER for their work if TWITTER was to default due to their
negligence or participation in the fraud.

113. Both ECK and SCHWARTZ also wanted to save their reputations.

Causing a client like TWITTER to be defaulted in a case or in losing the CASE would
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certainly damage their reputations within the legal community and with the public at
large.

114.  CONSPIRATORS, each of them, starting on June 8, 2020, and ongoing:
(1) shared a common plan and would benefit direcdy from the illegal acdvity; (2)
received a ditect benefit from the illegal activity; (3) had an explicit understanding of
t.he entire CONSPIRACY; (4) had an explicit understanding between each other
which was to collude or conspire against the PLAINTIFF; (5) intended to aid in the
CONSPIRACY and in achieving its objective; (6) formed and reached a private
';agreement with each other to violate PLAINTIFF'S constitutional rights. (7) was
métivated by evil motive or intent, involving reckless or callous indifference to the
federally protected rights of PLAINTIFF; (8) had motive to act independently and in
an egregious manner as the CASE was lawless.

C. WITH KNOWLEDGE

115. Each individual CONSPIRATOR, starting on June 8, 2020, or soon
thereafter and ongoing, knew the interests and motivations of each other individual
CONSPIRATOR and the material facts that; (1) JOHNSTONE and MCAULIFFE
would provide legal advice to TWITTER through its counsel SCHWARTZ and ECK,
in the CASE; (2) PLAINTIFF, in his CASE, was pursuing discrimination claims
against TWITTER in the COURT and that these claims could not be easily dismissed

through LR 4.3 because his claims wete meritorious; (3) PLAINTIFF had an

economic and contractual relationship with TWITTER which was in dispute; (4)
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PLAINTIFF’S CASE was pending at the time; (5) PLAINTIFF had asked for a jury
trial; (6) JOHNSTONE’S ILLEGAL POLICY and the previous fraud upon the
COURT was unknown to PLAINTIFF until December 9, 2020; (7) PLAINTIFF
would likely be a witness at any jury trial in the CASE; (8) JOHNSTONE herself had
promulgated an ILLEGAL POLICY; (a). which was used to regulate pro hac vice
admissions exclusively for TWITTER’S counsel; (b). which had been previously
utlized by COIE and MRAZIK; (c). which SCHWARTZ attempting to utilize in
PLAINTIFF'S CASE; (d). which had previously defrauded the COURT; (9)
JOHNSTONE'’S ILLEGAL POLICY as described above in II ILLEGAL PRO
HAC VICE POLICY, was illegal and unethical; (10) the COURT was bias in favor of
TWITTER because of JOHNSTONE’S ILLEGAL POLICY and the use of said
POLICY in past or present cases in the COURT; (11) the COURT was now
compromised in the CASE because of; (). JOHNSTONE’S ILLEGAL POLICY;
~ (b). the bias of the COURT in favor of one defendant, TWITTER; (c). the past and
present fraud upon the COURT. See [PE 001-068]. (12) the ILLEGAL POLICY
would be utilized in PLAINTIFF’S CASE; (13) had the laws and rules been followed,
TWITTER should be in default and that PLAINTIFF had an opportunity to control
the litigation; (14) TWITTER was in fact in default; (15) if CONSPIRATORS
disclosed the existence of the illegal practice of law by MRIZAK and SCHWARTZ,
JOHNSTONE'S ILLEGAL POLICY of allowing COIE attorneys to practice law in

the COURT illegally, they would be exposed and that some or all of the
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CONSPIRATORS may be liable to others in somec shape or form; (16) this
CONSPIRACY existed; (17) the CONSPIRACY’S objective was to deter, punish, and
injure PLAINTIFF; (18) the CONSPIRACY existed for cach CONSPIRATORS own
benefits and TWITTER’S benefit; (19) there was a connection between the
CONSPIRACY and PLAINTIFF’S CASE; (20) each CONSPIRATOR shared in a
common purpose to conspire against the PLAINTIFF in his CASE; (21) a tort was
planned and concurred in the tortious scheme with knowledge of its unlawful purpése
and objective; (22) the conduct to be committed was willful, wanton, malicious, and
oppressive to PLAINTIFF; (23) all substantial orders of the COURT would be
preconceived and for the bencfit of TWITTER and it’s counsel; (24) any
preconceived orders would be unlawful and not necessatily based on the law; (25) the
nature of the illegal acts to be done acts were to be in furtherance of the
CONSPIRACY; (26) any act in the furtherance of the CONSPIRACY would violate
PLAINTIFF'S due process, petition and access rights; (27) one or more of the
CONSPIRATORS would engage in unlawful conduct or commit an §vert act in
furtherance of said CONSPIRACY; (28) each CONSPIRATOR was acting with the
common intent to defraud PLAINTIFF; (29) PLAINTIFF would rely on or be
pressured to rely on these preconceived orders of the COURT to his dettiment; (30)
that such reliance upon preconceived orders would be justifiable or reasonable as they
were “orders” of the COURT; (31) PLAINTIFF would be and was being damaged as

a result of these omissions and other acts of the CONSPIRACY; (32) the result of his
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or her actions or omissions would damage PLAINTIFF. (33) that JOHNSTONE’S
ILLEGAL POLICY could not be fully utilized in Delima 2; (34) that if the CASE
continued upon the merits, the US Attorney General would enter the CASE; (35)
PLAINTIFF’S discrimination claims were meritotious.

D.  PRIVATE CONSPIRACY AGREEMENT

116. On June 8, 2020, or soon thereafter, JOHNSTONE and MCAULLIFE,
having reviewed the substance and analyzed the facts of TWITTERS’S legal position
based on current applicable law in PLAINTIFF’S CASE, illegally or legally advised
TWITTER’S counsel, COIE, SCHWARTZ, O&R and ECK, through established
channels of communication, a scheme or strategy of concealment and of
preconceived orders, in which COIE, SCHWARTZ, O&R and ECK would put forth
material misrepresentations and/or misconstrue PLAINTIFF'S arguments or
position, with the intent to deceive, mislead and steer the arguments so that any
proceeding order by MCAULIFFE or JOHNSTONE would appeat on its face to be
legitimate and not preconceived.

117. On June 8, 2020, or soon thereafter PLAINTIFF filed his [Default
Motion, at Dkt. 7], in a matter before a COURT of the judicial branch of the United
States, and in violation of Section 1985(2), CONSPIRATORS, each of them, and at
all times material hereto, and ongoing, together, done intentionally, knowingly,
willingly, maliciously, purposely and conscious of what the other CONSPIRATORS

independent actions were to be, conspired, joined together, combined, positively or
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tacitly or, came to an agteement of privity or a mutual understanding with each other
~and/or others, or 2 had a meeting of minds and explicitly agreed or ageed- expressly
to adhere to JOHNSTONE’S and MCAULIFFE’S illegal or legal advice, and privately
agreed with each other that the object of the CONSPIRACY was to: (1) form a
CONSPIRACY against the PLAINTIFF to violate, injure, oppress, threaten and
intimidate PLAINTIFEF in the free exercise of rights and privileges secured to him by
the US Constitution of due process to access to the COURT, a non-bias tribunal,
equal protection of the laws and his right to a jury trial of ovér twenty dollars in his
claims against TWITTER,; (2) judicially intimidate, coetce, compel, pressure, force and
threaten the PLAINTIFF to; (a). give up on his CASE; (b). give up on his default
motions; (c). stop attending and contnuing his CASE in the COURT; (d). not to
testify in any matter regarding the CASE; (3) deny any hearings, deter or delay
PLAINTIFF from bringing forth his CASE on the merits and from becoming a
witness at any jury trial and testifying to any matter pending therein, freely, fully, and
truthfully in his CASE; (4) follow JOHNSTONE’S and MCAULIFFE'S illegal or
legal advice to have SCHWARTZ and ECK submit arguments using material
misrepresentations, so that any preconceived order by MCAULLIFFE would appear
on its face to be legitimate. (5) JOHNSTONE and MCAULIFFE would provide
illegal or legal advice to TWITTER through its counsel SCHWARTZ and ECK, in
the CASE, through established communications; (6) all orders of the COURT would

be preconceived and agreed in advance to rule favorably for and for the benefit of
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TWITTER and it’s counscl; (7) intentionally and deliberately conceal or cover up
from the PLAINTIFF, the COURT and the public; (a). all material facts known to the
CONSPIRATORS, (b). any ex-parte communications between CONSPIRATORS
regarding PLAINTIFF’S CASE; (). JOHNSTONE'S and MCAULIFFE’S legal
advice given to TWITTER'S counsel. (d). JOHNSTONE'S indiscretions; (€).
JOHNSTONE'S ILLEGAL POLICY; (f). that JOHNSTONE herself had
promulgated an ILLEGAL POLICY: i. which was used to regulate pro hac vice
admissions exclusively for TWITTER’S counsel; ii. which had been previously utilized
by COIE and MRAZIK; 3. which SCHWARTZ attempting to utilize in
PLAINTIFF’'S CASE; 4. which had previously defrauded the COURT. ®).
CONSPIRATORS objectives and their unity of putpose; (h). the CONSPIRACY and
its mémbers. (). that the CONSPIRACY was also directed at the judicial machinery
itself. (8) conceal that the COURT was bias in favor of TWITTER because of
JOHNSTONE'S ILLEGAL POLICY and the use of said POLICY in past cases in
the COURT; (9) conceal that the COURT was now compromised in the CASE
because of: (a). JOHNSTONE'’S ILLEGAL POLICY; (b). the bias of the COURT in
favor of one defendant, TWITTER; (c). the past and present fraud upon the COURT.
See [PE 001-068]; (10) retaliate against PLAINTIFF; (a). for filing and continuing his
discrimination CASE; (b). to persuade him to give up on his CASE; (c). for having so
attended or having brought his discrimination claims or default claims into the

COURT; (d). for the purpose of impeding, hindering, obstructing, or to defeating the
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due course of justice in PLAINTIFF’S CASEE through some overt act; (¢). ot through
intimidation and fear through unpredictable and inconsistent behavior; (f). to inhibit
PLAINTIFF from knowing or discovering the material facts of the CONSPIRACY
and known to the CONSPIRATORS; (11) inflict punishment, loss, or pain to
PLAINTIFF for filing and continuing his CASE; (12) inflict punishment to abuse

PLAINTIFF psychologically, physically, and financially;(13) violate PLAINTIFF’S

- constitutional right to due process; (14) violate PLAINTIFF'S constitutional right to a
jury trial; (15) deprive PLAINTIFF of a constitutional right to due proces;, equal
protection and a jury tral; (16) wrongly interfere with PLAINTIFF’S access to the
COURT to pursue his discrimination and constitutional claims; (17) wrongly interfere
with PLAINTIFF’S economic an& contractual relationship with TWITTER; (18)
wrongly interfere with the administration of .jusu'ce in the COURT; (19) obstruct a
lawful function of the COURT; (20) deny PLAINTIFF any pre-tral conferences or

opportunities for settlement; (21) impede PLAINTIFF’S access to the COURT; (22)

influence any appeal verdict; (23) make PLAINTIFF’S arguments appear unlikely or
unmetitorious; (24) absolve TWITTER from any default in PLAINTIFF'S CASE;
(25) absolve TWITTER from any of PLAINTIFE’S claims in his CASE; (26) fast
ttack PLAINTIFF’S CASE for dismissal prior to any claim judgments; (27) ignote

issues within the orders without explanations; (28) make an example of PLAINTIFF

who challenged CONSPIRATORS actions; (29) cause PLAINTIFF additional appeal

fees; (30) deter and punish others who contemplate bringing complaints to Federal
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Court against TWITI'ER; (31) dismiss or defeat the PLAINTIFF’S [Complaint, at 1]
prior to adjudication of the merits of his discrimination claims by using preconceived
orders; (32) cause PLAINTIFF to be denied the claims of his CASE in the COURT;
(33) deceive PLAINTIFF into believing the tribunal was fair and unbiased; (34)
deceive PLAINTIFF into believing his claims were frivolous; (35) devalue or stagnate
PLAINTIFF’S discrimination claims in his CASE; (36) devalue PLAINTIFF ’S default
claims in his CASE; (37) detetiorate the physical, psychological or emotional welfare
of the party PLAINTIFF witness; (38) modify PLAINTIFF’S behavior using harsh
and unfair means;(39) play mind games, spread disinformation, use psychologicai
projection and create propaganda to make PLAINTIFF think that he was crazy or
unreasonable, or just for the sake of petsonal gratification and the enjoyment of
exercising power and control over PLAINTIFF; (40) defeat the PLAINTIFF’S
[Motion to Default, at 7] and [Complaint, at 1] by using preconceived motions,
~ objections or orders; (41) to suppress and conceal the material facts and arguments;
(42) to share PLAINTIFF'S true identity with each CONSPIRATOR; (43) monitor
PLAINTIFF'S activities through the CM/ECF database; (44) to perform any act
required in the furtherance of the CONSPIRACY; (45) cooperate in the commission
of an illegal or wrongful act in furtherance of said CONSPIRACY; (46) do their part
to achieve that underlying unlawful scheme or CONSPIRACY with each conspirator
intending to bring about the tortious injury that was the subject of the ptivate

agreement; (47) a common plan or design to commit a tortious act in furtherance of
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the CONSPIRACY; (48) engage in unlawful conduct regardless of whether the
CONSPIRACY violated a duty imposed by tort law or a statute; (49) deter the US
Attorney General from enteting into the CASE.

118. CONSPIRATORS, each of them, starting on June 8, 2020, knpwingly
and Willingly conspired and privately agreed, through legal compulsion or pressure
tactics, that all of the COURT’S orders in the PLAINTIFF’S CASE, would be
intentionally preconceived, not according to law and instead in accordance with the
CONSPIRACY agreement of privity in an effort to steer PLAINTIFF'S CASE in the
direction of the CONSPIRACY’S objectives.

119. CONSPIRATORS, each of them, starting on June 8, 2020, or éoon
thereafter, willingly conspired and privately agreed, that through pressure tactics,
deceit or trickery, that some or all of the arguments or objections put forth by
TWITTER’S legal counsel would be intentionally preconceived or in accordance with
JOHNSTONE’S and MCAULIFFE’S legal advice, the CONSPIRACY and the
private agreement, which would provide cover or a false justification for any
foregoing preconceived COURT orders.

120. JOHNSTONE continued her ILLEGAL POLICY throughout the

' PLAINTIFF’S CASE out of ill will, maliciousness or spite and for the putpose of

injuring PLAINTIFF and reaching the CONPIRACY’S objectives.
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121. MCAULIFFE’S and JOHNSTONE'S acts of omission wetc dcliberately
indifferent to the risk presented by the ILLEGAL POLICY in effect at the time of
PLAINTIFF’S injury.

122,  MCAULIFFE and JOHNSTONE, privately agreed together and with
other CONSPIRATORS, agreed in advance to rule favorably for TWITTER, and to
utilize legal compulsion and preconceived orders using their power and control as
judges within the COURT, as a means of controlling the behavior of the PLAINTIFF
through coercive control through their preconceived motions, objections or orders.

123. MCAULIFFE and JOHNSTONE, privately agreed together and with
the other CONSPIRATORS, to utilize economic coercion or economic abuse
through these preconceived orders, and agreed in advance to rule favorably in favor
of TWITTER, thus limiting PLAINTIFF’S actions, as PLAINTIFF was Pro Se, and
may have lacked the necessary resources to resist the abuse, or to control and
intimidate PLAINTIFF to influence PLAINTIFF to give up on his CASE or to make
him feel that he did not have an equal voice or a cause of action, in his CASE.

124. All acts overt or otherwise or actions attempted, taken, omitted,
committed or partially or wholly completed by JOHNSTONE, MCAULIFFE,
SCHWARTZ and ECK, individually or combined, include any/all acts or omission
stated throughout this Verified Complaint and are said to be committed intentionally,
knowingly, willingly, maliciously, putposely and conscious of what the other

CONSPIRATORS independent actions were to be, and to further the private
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agreement between the CONSPIRATORS, the CONSPIRACY, its objectives, and
are stated to be “at all times material acts” and “material” to the PLAINTIFF’S
damages resulting from any number or combination of those acts.

E. OVERT ACTS RESULTING IN INJURY TO THE PLAINTIFF

125.  Each act committed by the CONSPIRATORS in furtherance of the
CONSPIRACY or its objectives, deprived PLAINTIFF of his federally-protected
fundamental U.S. Constitutional tights which existed in his discriminatory claims
against TWITTER which contained a reasonable basis of fact or law, and deprived
PLAINTIFF rights of: (1) due process and adequate, effective, and meaningful access
to the Courts and justice guaranteed by the First and Fourteenth Amendments to the
United States Constitution; (2) petition or right to seek judicial cedress for grievances
including the Due Process Clauses of the Fifth and Fourteenth Amendments, the
Privileges and Immunities Clause of Article IV, and the First Amendment's Petition
Clause of the United States Constitution; (3) due process to an impartial tribunal
under the Fifth Amendment; (4) right to a jury trial under the Seventh Amendment;
(5) right to equal protection of the laws guaranteed by the Fourteenth Amendment to
the United States Constitution,

126.  Each overt act in furtherance of the CONSPIRACY deprived
PLAINTIFF of his person and property without due process of law, was twofold in
that the injury inflicted by the underlying cause of hatm of discrimination and the

injury caused by the ensuing coverup which include; (1) diminished leverage in any

Page 42 of 107



Case 1:21-cv-01047-LM Document 1 Filed 12/08/21 Page 43 of 107

a?
¥

contract settlement negotiations; (2) diminished leverage in his discrimination claims
(3) losses in contract; (4) losses in contract negotiations; (5) loss of any positive
leverage of claims contained in [Complaint, at 1]; (6) loss of any positive leverage of
[Default Motion, at 7]; (7) loss of any privileges of a Magistrate facilitating any
settlement; (8) loss of any good faith mediation, alternative dispute resolution,
atbitration, or any eatly neutral evaluation or minitrial; (9) loss of bargaining power,
tesulting in an inequality of bargaining power which threatened any impassc; (10)
negative leverage giving TWITTER coercive power. to punish the PLAINTIFF for
bringing his claims or motions to the COURT; (11) the opportunity to seek relief for
his discrimination claims before a jury. (12) loss of appgals fees; (13) economic
damage that would be recognized in an ordinary tort suit; (14) emotional distress and
suffering resulting from a deprivation of his constitutional rights generaﬂy addressed
by common law torts; (15) physical stress causing him mental pain, mental agony,
anguish, indignity suffered, severe headaches, exhaustion, sleeplessness, bodily stress
& fatigue and other physical symptoms; (16) moral disenfranchisement that
constitutional torts are intended to protect against; (17) loss of economic advantages,
direct expenses incurred, loss of time, loss of family time, costs spent in bringing his
claims before the COURT in his CASE, and his subsequent 4 Appeals of that CASE,
and now these claims in this Verified Complaint; (18) any attorneys’ fees spent

bringing this lawsuit.
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127. This shameful matter of this CONSPIRACY also magnifies
PLAINTIFF’S disctimination injuries he suffered at the hands of TWITTER and the
residual effects of his discrimination claims being unjustly dismissed.

128. This shameful matter of this CONSPIRACY also posed a substantial
tisk of harm to PLAINTIFF’S two young childten who were not parties to
PLAINTIFF'S CASE.

IV. PLAINTIFFS CASE

129.  On June 1, 2020, SCHWARTZ, COIE, O&R and ECK, as counsel for
TWITTER, illegally submitted, a [Dismiss Motion, at 3] to the COURT. See CASE
Docket at [PE 072]

130. On June 4, 2020, ECK, because he knew that SCHWARTZ’S [Dismiss
Motion, at 3] was illegal and not within the COURT’S rules, and for personal and
professional éurposes, e-mailed PLAINTIFF in which he stated that SCHWARTZ,
“intends to file a motion for pro hac vice admission” and that SCHWARTZ and ,
ECK “will ask the Court to allow Attorney Schwartz to appear and practice”
before the COURT. See [PE 073].

131. On June 8, 2020, or soon after PLAINTIFF submitted his [Motion to
Default, at 7], JOHNSTONE and MCAULIFFE, in personal pursuits, and in
furtherance of the CONSPIRACY, through established communication (See IILA
above-A PRIVATE CONSPIRACY AGREEMENT), analyzed the material facts of

I'WITTER’S position in the CASE and engaged in the practice of law, by “legally”
Page 44 of 107



Case 1:21-cv-01047-LM Document 1 Filed 12/08/21 Page 45 of 107

o
¥

advising COIE, SCHWARTZ, O&R and ECK, as counsel for TWITTER, a specific

course of action to utilize preconceived motion, objection and orders to conceal, omit

and deny all the material facts of the CONSPIRACY in PLAINTIFF’S CASE based
on the applicable laws.

132. In acts to further the CONSPIRACYS’ objectives, and soon after
PLAINTIFF submitted his [Motion to Default, at 7] to the COURT. Instead of ‘
revealing the true circumstances regarding JOHNSTONE’S ILLEGAL POLICY, and i

the actual bias of the COURT in favor of TWITTER, each CONSPIRATOR did

everything in their individual and combined power to omit, cover up and conceal the |
material facts of the CONSPIRACY, and, through submittals or pleadings to the
COURT by SCHWARTZ and ECK or through preconceived COURT ordets of the ‘
COURT, and as directed by JOHNSTONE and MCAULIFFE.

133. On June 8, 2020, PLAINTIFF submitted a [Motion to Default, at 7] and |
[Declaration, at 7.1], to the COURT, stating inter alia that, because the [Motion to
Dismiss, at 3] was submitted by an attorney prohibited from practicing in the
COURT, that ECK’S e-mail collaborates SCHWARTZ’S ineligibility to appear before
the COURT, and that it was illegal and prohibited and therefore non-conforming,
should be stricken by the cletk under L.R’(s). 5.2 and 77.2, and constitutes a failure to

plead or defend, and therefore TWITTER was in default under Fed. Rule(s) 55(a) and

LR. 55.1(a).
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134. On June 15, 2020, PLAINTIFF submitted a [Strike Motion, at 14], a
[MOL, at 14-1] and [Declaration, at 14-2], to the COURT, stating similar arguments
made in his [Default Motion, at 7], and that, SCHWARTZ, in her [Pro Hac Motion, at
9], readily admits in her own words that she was not at the time she submitted her
(Motion to Dismiss, at 3], eligible for admission to the bar of the COURT. |

135. On June 19, 2020, obedient to the legal or illegal advice given by
JOHNSTONE and MCAULIFFE, SCHWARTZ, COIE, O&R and ECK, as counsel
for TWITTER in acts to further the CONSPIRACYS’ objectives, submitted an
[Objection, at 17.], [MOL, at 17.1], [Objection, at 18.1], and [MOL, at 18.11, to the
COURT, with the intent to deceive, mislead and steer the arguments so that any
proceeding otder by MCAULIFFE or JOHNSTONE would appear on its face to be
legitimate and not preconceived, in which SCHWARTZ, ECK, O & R and COIE put
forth material rﬁisrepresentadons that adequate that notice under Fed. Rule 55(b)
satisfies 2 Fed. Rule 55(a) pleading or defense, that there was no basis to disregard
TWITTER’S [Dismiss Motion, at 3], and provided no Rule 12 atguments or case law
in support thereof. [Doc. 17-1, at 2.] In their objection and MOL, SCHWARTZ and
ECK provide absolutely no case law in support of this Fed. Rule 55(a) theory and also
contradicted ECK’S e-mail statement and SCHWARTZS’, [Pro Hac Motion, at 9],
which both confirm the fact that SCHWARTZ was not allowed to “appear or
practice” before the COURT when she submitted it to the COURT, the [Dismiss

Motion, at 3].
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136. On Junc 26, 2020, PLAINTIFF submitted an [Objection, at 31] and
[MOL, at 31-1], to the COURT, advancing similar arguments made in [Default
Motion, at 7] and “Noticed” that Rules of the COURT and laws should be followed,
and that fair play is essential for equal justice under the law and that PLAINTIFF
would be prejudiced if the rules and laws were not followed.

137. On June 26, 2020, obedient to the illegal or legal advice given by

JOHNSTONE and MCAULIFFE, SCHWARTZ, COIE, O&R and ECK, as counsel

for TWITTER, in an act to further the CONSPIRACYS’ objectives, submitted an

[Objection, at 25] td the COURT, with the intent to deceive, mislead and steer the
arguments so that any proceeding order by MCAULIFFE or JOHNSTONE would
appear on its face to be legitimate and not precox;lceived, in which SCHWARTZ,
| ECK, O & R and COIE put forth material mistepresentations or phony arguments
that SCHWARTZ’S actions of submitting the [Dismiss Motion, at 3] when she was
ineligible and unauthorized were “typical practice” and “consistent with New
Hampshire’s Rules of Professional Responsibility. N.H. Rule 5.5(c)(2)” when
in fac-t, under paragraph 5.5(c)(2), to the extent that a court rule or other law of this
jurisdiction requires a lawyer who is not admitted to practice in this jurisdiction to
obtain admission pro hac vice before appearing before a tribunal or administrative
agency, this Rule requires the lawyer to obtain that authority, which SCHWARTZ did
not, prior to her [Dismiss Motion, at 3] submittal, and in direct contradiction to

ECK’S admittance of those facts in his e-mail and in contradiction to SCHWARTZS’
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and ECK’S acknowledgement in its [Objection, at 22], when acknowledging that
SCHWARTZ did not even apply for Pro Hac Vice until a week after submitting the
[Dismiss Motion, at 3].

138.  On July 2, 2020, PLAINTIFF submitted a [Reply Objection, at 34] to
the COURT, and points out that an “appearance” under 5.5(c)(2) requites pro hac
vice admission prior to any submittal because the rules and laws require it.

139. On July 8, 2020, MCAULIFFE, in a preconceived act to further the
CONSPIRACYS’ objectives, and in an effort to suppress the material facts of the
CONSPIRACY, ordered and denied without explanation or hearing, PLAINTIFF'S
[Dismiss Motion, at 7] with an order that was so perverse and contrary to the spirit of
“the law that it raises little doubt to the partiality/bias of MCAULIFFE and the
COURT in PLAINTIFF'S CASE. MCAULIFFE’S July 8, 2020, order: (1) was
inconsistent and contrary to acts of congtess and the Federal Rules of Practice and
Procedure; (2) discarded the US Constitution; (3) was determined utilizing unofficial
rules and procedures; (4) was determined using JOHNSTONE’S ILLEGAL
POLICY; (5) disregarded the COURTS’ own Rules; (6) disregarded Judicial Cannons
of obeying the law and fair play; (7) ignored established Federal case law; (8) did not
adhere to the controlling standards established by the Rules of Decision Act; (9)
created new law rather than interpreting the existing law because MCAULIFFE’S
work was creative, political and petsonal, rather than co-trained, legal, and

institutional; (10) was not related to any proper governmental objective and imposed
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on PLAINTIFF, a burden that constitutes an arbitrary deprivation of PLAINITFF'S
liberty in violation of the Due Process Clause; (11) failed to adhere to the law strictly
and contrary to the facts present in this CASE; (12) usurped the power of the
governing state authority when it passed judgment contrary to the wisdom and
efficacy of New Hampshire RSA 311:7; (13) usurped the state's operative authority to
craft unauthorized practice measures for attorneys and private individuals, as
MCAULIFFE lacked the power to decide which measutes are "likely to be the most
effective for the protection of the public"; (14) usurped MCAULIFFE’S judicial
power as he was acting beyond his jurisdiction; (15) ignored the facts presented; (16)
ignored ECK’S e-mail statements of admittance; (17) ignored SCHWARTZ’S
statements of admittance; (18) was not based on facts in the record; (19) was reached
without due process of law and a fair tribunal; (20) is unconstitutional and therefore
void; (21) was ultra vires or "invalid". (22) was made without subject matter
jutisdiction; (23) was contrary to N.H.R.S.A. 311:6 and 311:7; (24) usurped the state's
operative authotity to craft unauthotized practice measures for attorneys and private
individuals; (25) failed to apply or even acknowledge the framework governing
unauthotized practice of law in New Hampshire Courts. This extraordinary error
allowed the COURT to create a blanket exception for unauthorized practice of law
for TWITTER’S attorney, SCHWARTZ; (20) failed to be constrained by widely
agreed upon legal canons of construction; (27) was a deliberate act interfering with the

disposition of PLAINTIFF’S claims; (28) extended the entire course of litigation; (29)
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prejudiced PLAINTIFEF severely and undeservingly; (30) was decided upon
information outside the 4 corners of the case; (31) violated PLAINTIFF’S substantive
due process rights by exceeding its judicial authority; (32) violated PLAINTIFF’S
procedural due process rights by failing to ensure that the adjudication process, under
valid laws and rules, was fair and impattial; (33) failed to equal protect the "Non-
attorney” PLAINTIFF and in favor of the "Professional" class of attorneys; (34)
wrongly declared that TWITTER and it’s attorney SCHWARTZ had not violated
New Hampshire law; (35) was preconceived in furtherance of the CONSPIRACY.
(36) was a preconceived determination upon the merits and without subject matter
jurisdiction.

140. On July 22, 2020, PLAINTIFF submitted an [Objection, at Dkt. 39]- and
[MOL, at Dkt39-1], to the COURT, in response to the July 8, 2020, order.

PLAINTIFF advanced similar arguments of [Dkt. 7] and averred that the laws, rules

and facts were not applied to the denied order. PLAINTIFF strongly suggested bias

of the COURT in favor of ECK because of his extensive training within the confines
of the COURT itself. PLAINTIFF could sense something wasn’t right but was not
able to identfy or uncover any other evidence to further support a claim of bias at
this time.

141. On August 4, 2020, obedient to the illegal or legal advice given by
JOHNSTONE and MCAULIFFE, SCHWARTZ, COIE, O&R and ECK, as counsel

for TWITTER in an act to further the CONSPIRACYS’ objectives, and in an effort
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to suppress the material facts of the CONSPIRACY, submitted an [Objection, at 43],
an [Objection, at 44], to the COURT, and on August 25, 2020, submitted an
[Objection, at 53], with the intent to deceive, mislead and steer the arguments so that
any proceeding order by MCAULIFFE or JOHNSTONE would appear on its face to
be legitimate and not preconceived, in which SCHWARTZ, ECK, O & R and COIE
put forth material misrepresentations and bogus atguments that adequafe notice under
Fed. Rule 55(b) satisfies a Fed. Rulc 55(a) pleading or defense. Again, SCHWARTZ
and ECK provided absolutely no case law in support of this Fed. Rule 55(a) theory
and also contradicted ECK’S e-mail statement, [Aftached Exhibit 069], and
SCHWARTZ’ [Pro Hac Motion, at 9], which both confirm the fact that SCHWARTZ
was not allowed to “appear or practice” before the COURT when she submitted to
the COURT, the [Dismiss Motion, at 3]. JOHNSTONIE, in case #1:18-cv-00203-PB,
further advances the PLAINTIFF’S argument that an -“appc.zarance” has absolutely

zero bearing on a default, and states;

r

“Pursuant to Rule 55(a) of the Federal Rules of Civil Procedure,
the entry of a default against a defendant in a case is appropriate

only upon a showing that that party “has failed to plead or
otherwise defend.” Fed. R. Civ. P. 55(a). See [PE 074]

142. On August 11, 2020, PLAINTIFF submitted an [Objection, at Dkt. 48]
and [MOL, at Dkt. 48-1], to the COURT, and again averred that the laws, rules and

facts were not applied to the order. PLAINTIFF strongly suggested bias of the

COURT in favor of ECK because of his extensive training within the COURT.
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PLAINTIFF could smell something wasn’t right, and noticed the COURT of
PLAINTIFF’S constitutional rights being violated, but was not able to identify or
uncover any other evidence to further support any claims of bias or underlying unfair
treatment at this time.

143. On August 13, 2020, MCAULLIFFE, in a pre;:onceived act to further
the CONSPIRACYS’ objectives, and in an effort to suppress the material fa;:ts of the
C.ONSPIR.ACY, ordered and denied without explanation or hearing, PLAINTIFF’S
[Objection, at Dkt. 39], which was so petverse and contrary to the spirit of the law
that it raises little doubt to the partality/bias of MCAULLIFE and the COURT in
PLAINTIFF’S CASE. MCAULIFFE’S August 13, 2020, order accomplished all that
was accomplished through MCAULIFFE’S July 8, 2020, order as described in
Paragraph 139 above. |

144. MCAULIFFE knowingly, willingly and purposely ignored the rules, the
laws and case precedents to deny PLAINTIFF’S [Default Motion, at 7] and his
[Reconsideration Motion, at 39].

145. On August 28, 2020, ]OHNSTONE,. in a preconceived act to further
the CONSPIRACYS’ objectives, and in an act to suppress the material facts of the
CONSPIRACY, ordered and denied as moot PLAINTIFF’S leave [Objection, at Dkt.
48] as the court had denied PLAINTIFF’S [Objection, at Dkt. 39] through its August

13, 2020, order.
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146.  On March 27, 2020, by ADM-1 ORDER 20-11, signed by Chief Judge
Landya B. McCafferty, See [PE 075], the COURT allowed Pro Se Litigants to file
documents by e-mail due to the exigent citcumstances created by Covid-19. Under
la, authorized submission of paper filings to be emailed to
ecfintake@nhd.uscourts.gov.

147. Beginning on May 4, 2020, PLAINTIFF, in his CASE, and ignorant to |
ADM-1 ORDER 20-11, filed every pleading, motion, objection, brief or other
pleadings exclusively though the COURTS’ depository box using paper or computer
disﬁs, sealed in an envelope or via the US Postal Service. PLAINTIFF, in his appeals
of his CASE, either presented his pleadings or briefs by eithler through hand delivery
to the Appeals Coutt or in a sealed envelope delivered via the US Postal Service.

148. On August 19, 2020, JOHNSTONE, in a preconceived act to further |
-the CONSPIRACYS’ objectives, and deter or burden PLAINTFF, ordered and
granted in part, PLAINTIFF’S [Clarification Motion, at 41], but statea and ordered
that, “Plaintiff... may not file documents electronically, including by email to
the Clerk”, which is in direct contradicton to ADM-1 ORDER 20-11 which should
have allowed PLAINTIFF to file pleadings through e-mail, in an effort to make it
more difficult or deter the PLAINTIFF from submitting further pleadings with the
COURT.

149. On August 6, 2020, PLAINTIFF, submitted a Rule 5.1 [Motion

Challenging the Constitutionality of TITLE 47 U.S.C. § 230, at 45], to the COURT,
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which contained no more than 13, 000 words, used a monospaced faced font and
contains less than 1,300 lines and included a Fed. Rule 32 (g) Certificate of
Compliance required under Fed. R C.P., Rule, 32(a)(7)(B).

-1 50.  On Friday, August 14, 2020, obedient to the illegal or legal advice given
by JOHNSTONE and MCAULIFFE, SCHWARTZ, COIE, O&R and ECK, as
counsel for TWITTER, in an act to further the CONSPIRACYS’ objectives, and in
an act to suppress the material facts of PLAINTIFES claims, submitted an [Extension
of Time Motion, at 51], to the COURT, knowing that MCAULLIFE had planned to
judicially intimidate PLAINTIFF and dismiss PLAINTIFF’S CASE by the end of the
cutrent month, so that TWITTER would never be required to respond to the Rule 5.1
[Motion Challenging the Coﬁstitutiona]ity of TITLE 47 US.C. § 230, at 45], and that
it would also deter the US Attorney General from entering the case, and with the
intent to deceive, mislead and steer the arguments so that any proceeding order by
- MCAULIFFE or JOHNSTONE would appear on its face to be legitimate and not
preconceived, in which SCHWARTZ, ECK, O & R and COIE put forth materal
mistepresentations that;

“Plaintiff’s Motion contravenes the page limits of the Local Rules
and prejudices Twitter by depriving it of an adequate time to

prepare an appropriate response or other challenge to Plaintiff’s
voluminous filing, should one be required”

151.  And although PLAINTIFF was given until August 28, 2020, to respond

to the [Extension of Time Motion, at 51], on Monday, August 17, 2020,
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JOHNSTONE, in a preconceived act to further the CONSPIRACYS’ objectives, and
in an act to suppress the material facts of PLAINTIFFS claims, knowing that
PLAINTIFF’S page limits were within Local Rules, ordered and granted an extension
of time for TWITTER to file ;m objection, knowing that MCAULLIFE had planned
to judicially intimidate PLAINTIFF and dismiss PLAINTIFF’S CASE by the end of
the current month, so that TWITTER would never be required to respond to the
Rule 5.1 [Motion Challenging the Constitutionality of TITLE 47 U.S.C § 230, at 45],
and that it would also deter the US Attorney General from entering the case.

152.  On June 22, 2020, SCHWARTZ, COIE, O&R and ECK, as counsel for
TWITTER, obedient to the illegal or legal advice given by JOHNSTONE and
MCAULIFFE, in an act to further the CONSPIRACYS’ objectives, and in an act to
suppress the material facts of the ILLEGAL POLICY, submitted aﬁ [Objection
MOL, at 22-1], to the COURT, with the intent to deceive, mislead and steer the
atguments so that any proceeding order by MCAULIFFE or JOHNSTONE would
appear on its face to be legitimate and not preconceived, in which SCHWARTZ,
ECK, O & R and COIE put forth material misrepresentations that SCHWARTZ’S
submittal of the [Dismiss Motion, at 3] while not a member of the bar is “highly
typical practice” and “did not constitute unauthorized practice of law” when in
fact it was illegal and an unauthorized practice of law in violation of New Hampshire
RSA 311:7 and in direct contradiction to ECK’S admittance of those facts in his e-

mail and in contradicdion to SCHWARTZS’ and ECK’S acknowledgement in its
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[Objection, at 22], when acknowledging that SCHWARTZ did not cven apply for Pro
Hac Vice until a week after submitting the [Dismiss Motion, at 3].

153. On August 19, 2020, JOHNSTONE, in an act to further the
CONSPIRACYS’ objectives, and in an act to suppress the materal facts of her own
ILLEGAL POLICY, or to conceal SCHWARTZS’ illegal act of submitting her
[Dismiss Motion, at 3], ordered and granted TWITTER’S, SCHWARTZ, COIE,
O&R and ECK’S, [Pro Hac Motion, at 9] although SCHWARTZ submitted the
[Dismiss Motion, at 3] prior to being eligible to the bar of the COURT which was
illegal aﬁd unauthorized p.tactice of law in violation of New Hampshire RSA 311:7.

154. On July 29, 2020, PLAINTIFF, in an effort to build his CASE that
TWITTER’S [Dismiss Motion, at 3] was “admittedly” illegal and non-conforming,
filed a [Judicial Notice Motion, at 42] requesting judicial notice of “facts” relevant to
TWITTER’S [Dismiss Motion, at 3], and the acknowledgement of facts such as; (1)
Attorney Schwartz's [Default Modon, at 3] is defined as an appearance before the
Court; (2) Attorney Schwartz; (a). is an attorney admitted to practice in another state;
(b). submitted a motion to the court on behalf of hetself; (c). submitted the motion to
the court on behalf of TWITTER.

155. On August 12, 2020, SCHWARTZ, COIE, O&R and ECK, as counsel
for TWITTER, obedient to the illegal or legal advice given by JOHNSTONE and
MCAULIFFE, in an act to further the CONSPIRACYS’ objectives, and in an act to

suppress the material facts of the ILLEGAL POLICY, submitted an [Objection, at
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50}, to the COURT, with the intent to deceive, mislead and steer the arguments so
that any proceeding order by MCAULIFFE or JOHNSTONE would appear on its
face to be legitimate and not preconceived, in which SCHWARTZ, ECK, O & R and
COIE put forth material misrepresentations that; (1) falsely describe PLAINTIFF’S
[Default Motion, at 7] and [Judicial Notice Motion, at 42] as advocating that
“Twitter’s Motion té Dismiss does not qualify as an “appearance”, when in fact,
PLAINTIFF advocated that “TWITTER has failed to plead or otherwise defend
the [Complaint, at 1}”, because it was illegal and nonconforming to the rules; (2)
falsely describing PLAINTIFF’S [Judicial Notice Motion, at 42]-, as advocaﬁng that
“Twitter’s Motion to Dismiss does not qualify as an “appearance”, when in fact,
PLAINTIFF advocated and sought the opposite and notice of the fact that “Attorney
Schwartz's [Default Motion, at 3] is defined as an appearance before the Court”.

156. In an August 27, 2020, MCAULIFFE, in a preconceived act to further
any number of the CONSPIRACYS’ objectives, and in an act to suppress the material
facts of the ILLEGAL POLICY, ordered and denied PLAINTIFF’S [Judicial Notice
Motion, at 42, stating in pertinent part; 50 “facts”.... PLAINTIFF seeks notice on
“seem more directly related to his efforts to disqualify Twitter’s counsel”
which is totally unsupported by substantial, credible evidence in the record, and stated
that; “Those “facts” will be resolved in due course, as necessary to resolve the

parties’ dispute” in an effort to conceal or further any number of the

CONSPIRACY'’S objectives.
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157. MCAULIFFE’S August 27, 2020, order pertaining to Judicial Notice: (1)
failed to adhete to the law strictly and contrary to the facts present in this CASE; (2)
usurped MCAULIFFE’S judicial power as he was acting beyond his jurisdicdon; (3)
ignored the facts presented; (4) ignored ECK’S e-mail statements of admittance; (5)
ignored SCHWARTZ’S statements of admittance; (6) was not based on facts in the
record; (7) ignored established Federal case law; (8) was reached without due process
of law and a fair tribunal; (9) is unconstitutional and therefore void; (10) was ultra
vites or "invalid". (11) was made without subject matter jurisdiction; (12) failed to
' aéply or ‘even acknowledge the framework governing declaratgry judgments’ (13)
failed to be constrained by widely agreed upon legal canons of construction; (14) was
a deliberate act interfering with the disposiion of PLAINTIFF’S claims; (15)
extended the entite course of litigation; (16) prejudiced PLAINTIFF severely and
undeservingly; (17) was decided upon information outside the 4 corners of the case;
(18) violated PLAINTIFF’S substantive due process rights by exceeding its judicial
authority; (19) violated PLAINTIFF’S procedural due process rights by failing to
ensure that the adjudication process, under valid laws and rules, was fair and impartial;
(20) was preconceived in furthérance of the CONSPIRACY; (21) was made without
subject matter jurisdiction. (22) was a preconceived determination upon the merits
and without subject matter jurisdiction.

158. On May 29, 2020, PLAINTIFF filed a declaratory [Public

Accommodation, at 5] and [MOL, at 5-1], stating, in pertinent part; that TWITTER
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was a public accommodation under law under 42 U.S.C. § 2000a(b) & N.H. Rev Stat§
155:39-a, because TWITTER’S facility in San Francisco, contains and houses a
covered establishment within its facility, Bon Appetit Management Co., which holds
itself out as serving the public and patrons of that covered establishment would, in
fact, bring TWITTER within the reach and definition of 42 U.S.C. § 2000a(b)4 and
(c)(4) and facts to which TWITTER provided no rebuttal argument in its [Dismiss
Motion, at 3] and its [Objection, at 10].

159.  On August 27, 2020, MCAULIFFE, in a preconccived act to further the
CONSPIRACYS’ objectives, and in an act to suppress the material facts that; (1)
TWITTER was in fact a “covered establishment” under 42 U.S.C. § 2000a(b) & N.H.
Rev Stat§ 155:39-a, because it housed Bon Appetit Management Co. within this
facility, (2) TWITTER failed to rebut these material facts and waived any argument to
PLAINTIFF'S Bon Appetit claims, ordered and denied PLAINTIFF'S [Public
Accommodation, at 5] stating in pertinent part; “Such declaratory relief is neither
proper nor necessary” when in fact; (1) declaratory relief is alternative or cumulative
and not exclusive or extraordinary and was appropriate pursuant to 28 U.S.C. §§ 2201
and Rule 57 of the Federal Rules of Civil Procedure, as it may have “terminated the
controversy of public accommodation” and answered one of PLAINTIFF’S claims;
(2) TWITTER made no objection to these material facts.

160. On August 27, 2020, MCAULIFFE, in a preconceived act to further the

CONSPIRACYS’ objectives, and in an act to dismiss PLAINTIFF’S claims, ordered
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and denied PLAINTIFF’S [State Actor Motion, at 16], and [Public Forum Motion, at
16], stating in pertinent part; “Such declaratory relief is neither proper nor
necessary” when in fact declaratory relief is alternative or cumulative and not
cxclusive or extraordinary and was appropriate pursuant to 28 US.C. §§ 2201 and
Rule 57 of the Fedcral Rules of Civil Procedure, as it may have “terminated the
controversy of state actor” and answered one of PLAINTIFF’S claims.

161.  On August 27, 2020, MCAULIFFE, in a preconceived act to further the
CONSPIRACYS’ objectives, and in an act to suppress the material facts of the
CONSPIRACY and in én effort to judicially intimidate, coerce, compel, pressure,
force and threaten the PLAINTIFF to not file any reconsideration motion or any
notices of appeal of this order, by closing the courthouse doots, imposing costs and -
legal fees, ordered and granted TWITTER’S [Stay Motion, at 24], stating in pertinent -
part;

“neither party shall file any additional papers, pleadings, notices,
or motions with the court, except as necessary on an emergency
basis and only with prior leave of the court (that is, by way of first
seeking, and obtaining, leave to file). Failure to comply with this -

order may expose the violator to an order imposing costs and legal
fees.

162. On August 27, 2020, MCAULIFFE, in a preconceived act to further the
CONSPIRACYS’ objectives, and in an effort to judicially intimidate, coetrce, compel,
pressure, force and threaten the PLAINTIFF to reveal his name and true identity,

ordered and denied PLAINTIFF’S [Anonymous Motion, at 15] and compelled
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PLAINTIFT to reveal his true identty to the COURT on or before September 17,
5020, with an order that was so perverse and contrary to the spirit of the law that it
raises little doubt to the partiality/bias of MCAULIFFE and the COURT in
PLAINTIFF'S CASE.

163. On September 10, 2020, PLAINTIFF filed an [Emetgency
Reqonsideration Motion, at 55] to request for Reconsideration of the August 27, 2020,
ordets.

164. On September 14, 2020, MCAULIFFE, in 2 preconceived act to further
the CONSPIRACYS’ objectives, and in an effort to suppress the material facts of the
CONSPIRACY, suppress or close out any interlocutory appeal process relating to the
PLAINTIFF’S true identity and coerce or intimidate PLAINTIFF into revealing his
true identity prior to any appeal process, ordered and denied PLAINTIFF’S
[Emergency Reconsideration Motion, at 55], the reconsideration of any of his orders
and compelled PLAINTIFF to reveal his true identity to the COURT on ot before
September 17, 2020.

165. On a September 17, 2020, PLAINTIFF filed an [Delay Compulsion
Motion, at 56] asking the COURT to delay compulsion of his true identity, as he;

“intends file a 28 U.S.C. § 1291 appeal of the Courts August 27,
2020, final "Order" with the United States Court of Appeals for

the First Circuit by September 28, 2020, regarding Plaintiffs
Motion to Proceed Anonymously.”
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166. On September 21, 2020, MCAULIFFE, in a preconceived act to further
the CONSPIRACYS’ objectives, and in an effort to suppress the material facts of the
CONSPIRACY and in an effort to judicially intimidate, coerce, compel, pressure,
force and threaten the PLAINTIFF to give up his name and appeal rights, ordered
and denied PLAINTIFF’S [Delay Compulsion Motion, at 56], and compelled
PLAINTIFF to reveal his .true identity to the COURT on or before September 25,
2020, and 3 days ptior to the appeal deadline, regardless of any “Notice of Appeal” by
the PLAINTIFF, while jurisdiction lie with the Appeals Court, stated in pertinent
part; |

“[Plaintiff] “offers no explanation for his failure to comply other
than that he intends to appeal the order. This motion to delay or
modify is denied. Plaintiff shall file the required disclosure on or
before the close of business on Friday, September 25, 2020, or the
case will be dismissed for want of prosecution.”

- 167. Through the September 21, 2020, [Compuision Order], MCAULLIFFE,
orchestrated an appeals trap by issuing a trap type order which would be trigged by
non-compliance of the PLAINTIFF, so as to; (1) confuse the issue of interlocutory or
final judgments, (2) disorientate by utilizing an uncommon and complicated type of
order more commonly used in criminal cases, and (3) to punish the pro se
PLAINTIFF by issuing an order more commonly used in a criminal action, so that

PLAINTIFF would more than likely lose some or all of his appeal rights to appeal for

lack of immediate understanding of such an order.
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168. On September 25, 2020, on or around 10 am, and hours before
MCAULIFFES order deadline of “close of business”, PLAINTIFF, submitted to
the COURT, a formal [Notce of Appeal, at 57], and also submitted a Motion to
Pardally Stay the COURTS’ orders with the Appeals Court, until the Appeals Court
has a chance to weigh in on the subject of PLAINTIFF’S true identity.

169. On September 28, 2020, order, MCAULIFFE, in é preconceived act to

further the CONSPIRACYS’ objectives, and in an effort to suppress the material facts

~ of the CONSPIRACY, ordered a full stay of the CASE, and stating in pertinent part;

“As an appeal has been filed, and dismissal was inevitable for
failure to comply - thus essentially a final order.”

170. McAuliffe’s acts of dismissing the entire case, and re-affirming that
dismissal, were oppressive, violated the rights of the Appellant, and reeks of
unnecessary harshness and severity, especially after notice of an intent to appeal.
MCAULIFFE was predisposed to deny PLAINTIFF’S- [Default Motion, at 7], as the
unofficial policies may be exposed and was not part of the CONSPIRATORS
SCHEME.

171.  On October 1, 2020, PLAINTIFF, filed an [Emergency Reconsideration
Motion, at 61], asking the COURT to reconsider its September 21, 2020, and
September 28, 2020, ordets because the PLAINTIFF had ‘Noticed” the COURT

within the form of Fed. R. App. P. 3(c), with his [Delay Compulsion Motion, at 56].
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172.  On October 6, 2020, MCAULIFFE, in a preconceived act to further the
CONSPIRACYS’ objectives, and in an effort to suppress the material facts of the
CONSPIRACY, ordered and denied without explanation, PLAINTIFEF’S [Emergency
Reconsideration Motion, at 61], regardless of any notice given by the PLAINTIFF,
and while jurisdiction lie with the Appeals Court.

173. On March 8, 2021, MCAULIFFE, in a preconceived act to further the
CONSPIRACYS’ objectives, and iﬁ an effort to suppress the material facts of the
CONSPIRACY, ordered and denied TWITTERS’ [Dismiss Motion, at 3] which
wo.uld enable TWITTER to elude any default resulting in its orginal filings,
PLAINTIFF’S [Sttike Motion, ét 14] because if he answered the simple question of
the Rule 3 conformity, TWITTER would have been in default, including judgment as
no excuse existed, [Rule 5.1 Motion, at 45] so that the quesﬁon regarding the

constitutionality of Section 230 would never be answered, and the [Default I1 Motion,

at 46], as there continued to be no excuse for TWITTER not to have refiled its illegal

[Dismiss Motion, at 3].

174. On March 18, 2021, PLAINTIFF filed an [Emetrgency Rule 60 Motion,
at 74), asking the COURT to set aside all its orders due to fraud upon the COURT
and bias of the COURT.

175. On March 19, 2020, MCAULIFFE, in a preconceived act to further the
CONSPIRACYS’ objectives, and in an effort to further suppress the material facts of

the CONSPIRACY, ordered and purposely denied without explanation, within 1 day,
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PLAINTIFF'S [Emergency Rule 60 Motion, at 74] and failed to acknowledge

JOHNSTONE’S ILLEGAL POLICY, the fraud and the bias of the COURT.

176. MCAULIFFE’S: (1) August 27, 2020, order pertaining to Public
Accommodation, State Actor, and to Public Forum, Staying the Proceeding,
Anonymous, are identical to some or all of the characteristics described and set forth
in Paragraph 157, 1-22 above; (2) September 14, 2020, order pertaining to any
Reconsideration of MCAULIFF’ES August 27, 2020; (3) September 28, 2020, order
pertaining to Compulsion; (4) October 6, 2020, order pertaining to PLAINTIFF’S
[Emergency Reconsideration Motion, at 61}; (5) March: 8, 2021, otder pertaining to
PLAINTIFF’S [Strike Motion, at 14], [Rule 5.1 Motion, at 45], and [Default II
Motion, at 46]; (6) March 19, 2021, order pertaining to [Emergency Rule 60 Motion,
at 74), are identical to, and shate all of the characteristics described and set forth in
Paragraph 157, 1-22 above.

177. Beginning on May 4, 2020, PLAINTIFF, in his CASE, and ignorant to
ADM-1 ORDER 20-11, filed most every pleading, motion, objection, brief or other
pleadings exclusively though the COURTS’ depository box using paper or computet
discs, sealed in an envelope or via the US Postal Service. PLAINTIFF, in his appeals
of his CASE, either presented his pleadings or bricfs by either through hand delivery

to the Appeals Coutt or in a sealed envelope delivered via the US Postal Service.
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178. In both PLAINTIFF’S CASE and his subsequent Appeals, not once has
he utilized the COURTS’ CM/ECF in otder to file any document with the COURT
or the Appeals Court.

179. CM/ECF is the federal courts' case management and electronic case
filing system. It allows courts to maintain case dockets and documents in electronic
form and to permit electronic filing of case documents over the Internet.

180. PLAINTIFF did in fact have an account under his true identity, which
he has disclosed to no one as he was proceeding anonymously, but that account
information would | h.ave only been in the possession of the COURT, or the
PLAINTIFF, and not in the possession of TWITTER’S legal couﬁsel, PEREZ or
SCHWARTZ.-

181. PLAINTIFF has never revealed to the COURT his true identity.

182. PLAINTIFF revealed his true identity to the Appeals Court through a
sealed procedute and circumstance on March 25, 2021.

183. In the Appeals Court, SCHWARTZ, PEREZ, and COIE, as counsel for
TWITTER, filed four pleadings, objections or briefs in which either PEREZ or
SCHWARTZ certified that the PLAINTIFF, under his anonymous name of Sensa
Verogna [was] a registered ECF Filer;

I certify that the following parties are registered as ECF Filers and that
they will be served by the CM/ECF system: Sensa Verogna. /s/ David

A. Perez Case: 20-1933 Document: 00117648436 Page: 10 Date Filed:
09/28/2020
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I certify that the following partes are registered as ECF Filers and that
they will be served by the CM/ECF system: Sensa Verogna. /s/ Julie E.
Schwartz. Case: 20-1933 Document: 00117660077 Page: 6 Date Filed:
10/23/2020

I certify that the following parties are registered as ECF Filers and that
they will be served by the CM/ECF system: Sensa Verogna. /s/ Julie E.
Schwartz. Case: 20-1933 Document: 00117672006 Page: 4 Date Filed:
11/23/2020 -

I certify that the following parties are registered as ECF Filers and that
they will be served by the CM/ECF system: Sensa Verogna. /s/ Julie E.
Schwartz. Case: 21-1317 Document: 00117734150 Page: 3 Date Filed:
04/27/2021.

I certify that the following parties are registered as ECF Filers and that
they will be served by the CM/ECF system: Sensa Verogna. /s/ Julie E.

Schwartz. Case: 21-1317 Document: 00117741927 Page: 3 Date Filed:
05/17/2021

184. SCHWARTZ, COIE, O&R and ECK, as counsel for TWITTER, knew
of PLAINTIFF’S true identity prior to May 4, 2020, but, upon information and belief,
lacked access to the COURT ’S CM/ECEF database of usets.

185. On or about June 8, 2020, JOHNSTONE and MCAULIFFE disclosed
PLAINTIFF’S personal CM/ECF information to SCHWARTZ, COIE, O&R and
ECK, in violation of the Privacy Act of 1974. JOHNSTONE, MCAULIFFE and
ECK, SCHWARTZ and PEREZ, as counsel for TWITTER, in preconceived acts to
further the CONSPIRACYS’ objectives, with the intent to eavesdrop, track or spy on

the PLAINTIFF, communicated back and forth ex-parte, using prior established

conduits, PLAINTIFF’S true identity and CM/ECF account information.
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186. With PLAINTIFF’S true identty and CM/ECF account information in
hand, each of the CONSPIRATORS could now search PLAINTIFF’S name through
the COURT’S CM/ECF database and did use it to sectetly eavesdrop track or spy on
PLAINTIFFS research efforts and further the objectives of the SCHEME or
CONSPIRACY so as to give CONSPIRATORS insight or other valuable
information.

187. On September 28, 2020, PEREZ and COIL, as counsel for TWITTER,
obedient to the illegal or legal advice given by JOHNSTONE and MCAULIFFE, in
an act directed by JOHNSTONE and MCAULIFFE, and in acts to further the
CONSPIRACYS’ objectives, submitted a response [Case: 20-1933 Document:
00117648436] in the Appeals Coutt. In this response, PEREZ states, in pertinent patt;

“T'witter was directed to file this Response by 12 p.m. on Monday,
September 28. Shortly before Twitter filed this Response, the
District Court issued an order stating “Plaintiff did not comply
with the court's extended disclosure order but instead filed

an ‘interlocutory’ appeal on the final day allowed. As an appeal has
been filed, and dismissal was inevitable for failure to comply - thus
essentially a final order - this court will stay further action pending
resolution of plaintiff's appeal.” This stay likely moots Appellant’s

Motion but, at the request of the Court, Twitter nonetheless
submits this Response on the merits of a stay.

188. On September 28, 2020, JOHNSTONE and MCAULIFFE, in acts to
direct the PLAINTIFF'S CASE with an unseen hand, and to further the
CONSPIRACYS’ objectives, communicated ex-parte and directed or “legally” advised

TWITTER, through its counsel, ECK, SCHWARTZ and PEREZ, using prior
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Coutt.

189. CONSPIRATORS used these ex-parte communications to further the

CONSPIRACY’S objectives and utilized information gained from having an insight

|
i
into the PLAINTIFF’S private research and a pre-view of PLAINTIFFES positions ot
arguments. | |

190. On September 28, 2020, in Case: 20-1933, JOHNSTONE and }
MCAULIFFE, in persdnal pursuits, and in acts to further the CONSPIRACY, and
through established communication (See III.A above-A PRIVATE CONSPIRACY |
AGREEMENT), analyzed the material facts of TWITTERS position in the CASE i
and engaged in the practice of law, by giving COIE, SCHWARTZ, O&R and ECK, as

counsel for TWITTER, a specific course of action to quickly file a response in

191. On September 28, 2020, in Case: 20~1933, SCHWARTZ, PEREZ,
COIE, as counsel for TWITTER, obedient to the illegal or legal advice given by
JOHNSTONE and MCAULIFFE, submitted a Response to PLAINTIFF'S motion
to partially stay the proceedings in the COURT, with the intent to deceive, mislead
and steer the arguments so that any proceeding order by MCAULIFFE or
JOHNSTONE would appear on its face to be legitimate and not preconceived, in
which PEREZ and COIE attempted to mislead the Appeals Court on evidentiary and

|
|
|
;
PLAINTIFF’S Appcals Case: 20-1933, based on the applicable laws.
|
legal points, and purposely made material misrepresentations regarding issues before |

i
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the Appeals Coutt, in stating that; (1) “[T]he only “evidence” before the Court
was Appellant’s purely speculative declaration”, when the record reflected that
the “evidence” was not speculative, but undisputed, and when referring to the
COURTS August 28, 2020, order that (2) “Appellant’s request for anonymity
focused only on the “reasonable fear” factor”, when in fact the order infers that
the Appellant focuses much attention and certainly doesn’t infer it was the only one
argument made concéming the Megless Doctrine prerequisites as pronounced and
misleadingly advanced by PEREZ, COIE and TWITTER, and (3) the COURTS
August 28, 2020, was not a final order while simultancously arguing that it was still an -
interlocutory order.

192. On October 23, 2020, in Case: 20-1933, SCHWARTZ, PEREZ, COIE,
O&R and ECK, as .counsel for TWITTER, obedient to the illegal or legal advice
given by JOHNSTONE and MCAULIFFE, submitted a Response to PLAINTIFF'S
motion to consolidate appeals, with the intent to deceive, mislead and steer the
arguments so that any proceeding order by MCAULIFFE or ]OHNST ONE would
appear on its face to be legitimate and not preconceived, in which SCHWARTZ and
COIE attempted to mislead the Appeals Court on cvidentiary and legal points, and
purposely made matetial mistepresentations regarding issues before the Appeals
Court, in statng that; the COURTS August 28, 2020, order was final while
simultaneously atguing that it was an interlocutory order which are not appealable in

federal courts.
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193. On November 23, 2020, in Case: 20-1933, SCHWARTZ, PEREZ,
COIE, O&R and ECK, as counsel for TWITTER, obedient to the illegal or legal
advice given by JOHNSTONE and MCAULIFFE, submitted a Reply Brief to the
Appeals Court, with the intent to deceive, mislead the Appeals Court on evidentiary

and legal points, and purposely made material misrepresentations regarding issues

before the Appeals Coutt, in refetencing that the COURTS August 28, 2020, order

was final while simultaneously arguing that it was an interlocutory order which are not
appealable in federal courts.

194. On August 9, 2021, Case: 20-1933, SCHWARTZ, PEREZ, COIE, O&R
and ECK, as counsel for TWITTER, obedient to the illegal or legal advice given by
JOHNSTONE and MCAULIFFE, submitted a Reply Brief to the Appeals Coutt,
with the intent to deceive, mislead and steer the arguments so that any proceeding

order by MCAULIFFE or JOHNSTONE would appear on its face to be legitimate

and not preconceived, in which SCHWARTZ and COIE attempted to mislead the

Appeals Court on evidentiary and legal points, and purposely made material
mistepresentations regarding issues before the Appeals Coutt, in arguing and stating
that; (1) the District Court’s August 28, 2020, order denying PLAINTIFE’S
[Anonymous Motion, at 15], was not a final judgment when dismissal of a case
without prejudice is a final judgment under the final judgment rule and is therefore
appealable. CONSPIRATORS, each of them, personally, and together, through a

course of conduct, schemed delayed, impeded, covered up and concealed the
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existence of cvidence and testimony related to a Federal civil rights action brought
against ‘IWITTER in a duly instituted judicial proceeding and prevented justice from

being duly administered in PLAINTIFF’S CASE.

V. ADDITIONAL FRAUD UPON THE COURT

195. Shortly before September 8, 2020, in Case number 1:19-cv-00978-JL,
(hereinafter as “Delima 2 with Docket described hereinafter as “{Motion, at #}”),
JOHNSTONE, in a personal pursuit, and in acts to further the CONSPIRACY, and
through established communication (See III.A above-A PRIVATE CONSPIRACY
AGREEMENT), analyzed the material facts of TWITTERS posiﬁon in the Delima 2
and engaged in the practice of law, by giving COIE, MRAZIK, O&R and ECK, as
counsel for TWITTER, a specific course of action to conceal COIE and MRAZIKS
existence or role in the case so he could guide this case with an unseen hand, and to
conceal the material facts of the CONSPRACY, advised COIE, MRAZIK, O&R and
ECK, to keep MRAZIK’S (aka. “Lyin Ryan”) name off any pleadings forwatrded to
the COURT by COIE and ECK, as it was illegal, and her ILLEGAL POLICY would
no longer provide him cover for his illegal acts.

196. On September 8, 2020, in Delima 2 , O&R and ECK, as counsel of
record for TWITTER and Google LLC., obedient to the illegal ot legal advice given
by jOHNSTONE, in acts to further the CONSPIRACYS’ objectives, submitted a

{Dismiss Motion, at 10}, {Judicial Notice, at 11}, {Transfer Motion, at 12} and
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L

purposcly made the material mistepresentation that these pleadings were O&R and
ECK’S own creation when in fact they were drafted entirely, “substantially” or
"manifestly written", created and authored by COIE and MRAZIK, .

197. On September 22, 2020, in Delima 2, O&R and ECK, as counsel of
record for TWITTER and Google LLC., obedient to the illegal or legal advice given
by JOHNSTONE, in acts to further the CONSPIRACYS’ objectives, submitted a
{Stay Motion, at 19}, {Judicial Notice, at 20}, {Objection, at 21} and purposely made
the material misrepresentation that these pleadings were O&R and ECK’S own
creatton when in fact they were drafted entirely, “substantially” or "manifestly
written", created and authored by COIE and MRAZIK, .

198. Contained within the September 22, 2020, {Judicial Notice, at 20}, O&R
and ECK state to the COURT, in pertnent patt;

“Here, the Court may take judicial notice of ...... another pro se
litigant bringing similar “censorship” claims (Exhibit B). [I.e. The
August 28, 2020, order of the COURT in PLAINTIFF’S CASE].
“Exhibit B is relevant because it shows that courts in this District
have similarly stayed proceedings against pro se plaintiffs with a
propensity to inundate the Court and parties with frivolous
motions in suits regarding similar claims.” “Accordingly, the

Court may propetly take judicial notice of [Exhibit B]”. [i.e.. The
PLAINTIFF’S CASE, with Exhibit B illustrating [Order, at 54,

page 9].
199. The August 28, 2020, order states, in pertinent part; “as well as his

demonstrated propensity to file numerous meritless and/or unnecessary motions”.
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200. What MRAZIK through ECK fails to state to the COURT in the
{Judicial Notice, at 20}, is that frivolous claims are synonymous with meritless claims,
which they are not, as frivolous cases are those in which a judge can determine that
“the plaintff has no arguable basis to believe that she may establish the defendant’s
liability on the basis of an)} of the legal theories she allegcs.”' In contrast, meritless
cases are those in which the judge “determines, after adversarial briefing or discovery,
that a plaintiffs theory of relief is insufficient or that a reasonable jury could not find
facts that would allow a plaintiff to recover.” In other words, frivolous cases are
generally losers from the outset which had not, to date, been d¢termined in this
CASE. Meritless cases might be losers, but the only way to determine that status is to
engage in some amount of adversarial practice.

201. In submitting {Judicial Notice, at 20}, COIE, MRAZIK, O&R and
ECK as counsel for TWITTER and Google LLC., and to further the
CONSPIRACYS’ objectives, purposely made the material mistepresentations to the
COURT in stating that; (1) Delima 2 and PLAINTIFF’S CASE were similar
“censorship” claims which they were not; and that, (2) the PLAINTIFF’S claims were
frivolous, which they were not.

202. On November 5, 2020, in Delima 2, O&R and ECK, as counsel for
TWITTER and Google LLC,, in an act to further the CONSPIRACYS’ objectives,

attended a hearing and omitted material facts of the CONSPIRACY, in front of
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honorable Justice Joseph LaPlante. Judge Laplante shines ECK’S apples and states, in
pertinent part;
“Now, I do want to say this: It seems like you're under the
impression that I'm somehow in cahoots with this man, Mr. Eck. I
can assure you that I am not. You both stand as equals at the bar
here; nobody has an edge over anybody else.”

“He's a lawyer who works in our community. I'm familiar with
him because he does appear in this court on occasion, but we
don't have any kind of relationship whatsoever in or out of the

Court.”

“When and if Mr. Eck -- and he's not going to object to anything
I'm telling you, because he knows the rules.”

“He [ECK] has professional obligations never to take advantage of
someone who doesn't have an attorney. That's just a very
simplistic way of putting it, but there are rules that say he may
nevert try to seek an advantage over you by his superior knowledge
of law or procedure, okay?”

“Mir. Eck is a very reputable attorney who is known to have high
ethics.” '

203. On December'8, 2020, in Delima 2, O&R and EC'K, as counsel for
I'WITTER and Google LLC., obedient to the illegal or legal advice given by
JOHNSTONE, in an act to further the CONSPIRACYS’ objectives, and at
JOHNSTONES direction, submitted an {Extension Motion, at 32} and purposely
made the material misrepresentation that this pleading was O&R and ECK’S own

creation when in fact they were drafted entirely, “substantially” or "manifestl
y y y y

written", created and authored by COIE and MRAZIK, .
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204. On December 17, 2020, in Delima 2, O&R and ECK, as counsel for
TWITTER and Google LLC., obedient to the illegal or legal advice given by
JOHNSTONE, in an act to further the CONSPIRACYS objectives, illegally
submitted a {Reply Motion, at 34} and purposely made the material mistepresentation
that this pleading was O&R and ECK’S own creation when in fact they were drafted
entirely, “substantially” or "manifestly written", created and authored by COIE and

'MRAZIK, .

205. On December 24, 2020, in Delima 2, O&R and ECK, as counsel for
TWITTER and Google LLC., obedient to the illegal or legal advice given by
JOHNSTONE, in an act to further the CONSPIRACYS’ objectives, filed a {Pro Hac
Vice Motion, at 37}, because ECK did not possess the legal knowledge or have the
legal background to make such pleadings and did not author any pleadings in the case.

206. On January 8, 2021, in Delima 2, Judge Laplante granted MRAZIK the
prvilege of appearing before the COURT on behalf of TWITTER and Google LLC.

207. On January 19, 2021, in Delima 2, COIE, MRAZIK, O&R and ECK, as
counsel for TWITTER and Google LLC., obedient to the illegal or legal advice given
by JOHNSTONE, in an act to further the CONSPIRACYS’ objectives, and at
JOHNSTONES direction, submitted an {Appearance, at 38}, and omitted matetial
facts of the CONSPIRACY, on behalf of MRAZIK because he possessed the legal

knowledge, legal background to make such arguments on the pleadings as he drafted
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entirely, “substantially” or "manifestly wrote", all the pleadings submitted on behalf of
TWITTER and Google LLC. in this case.

208. On January 21, 2021, in Delima 2, O&R and ECK, as counsel for
TWITTER and Google LLC,, in an acts to further the CONSPIRACYS’ objectives,
attended a hearing, and omitted material facts of the CONSPIRACY, and that all the
: pleadings on behalf of TWITTER and Google LLC., were drafted entirely,
“substantially” or "manifestly written", created and authored by COIE and MRAZIK,
and were not O&R and ECK’S own creation when in fact they and through legal
counsel COIE and MRAZIK, and in which only MRAZIK presented arguments and
subconsciously admits his involvement in the brief and stétes, in pertinent part;

“I think some of the case law in ourbriefing”

“I think we've set out in ourbriefing cases that have addressed
each of the issues”

“The various cases that we cite in our briefing”

209. Throughout the Delima 2 case, JOHNSTONE, O&R and ECK, and
COIE and MRAZIK and others unknown, schemed or conspited together so that; (1)
COIE and MRAZIK could still guide this case with an unseen hand by having O&R
and ECK submit to the COURT, pleadings that appear at face, to be O&R’S and
ECK’s creations, for pleadings which were drafted entirely, “substantially” or

"manifestly written" and authored by COIE and MRAZIK; (2) MRAZIK could
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ss"

continue to escape the obligation imposed on members of the bar and typified by

Federal Rules of Civil Procedure, Rule 11.

210. In Delima 2, COIE and MRAZIK, authored all pleadings and guided

the course of litigation with an unseen hand, and upon JOHNSTONES advice and
direction, while standing in the shadows of the Courthouse door, as ECK did not
possess the legal knowledge or have the legal background to make such pleadings.

211. In Delima 2, JOHNSTONE, O&R and ECK, aided and abetted such
practice by COIE and MRAZIK, in submitting to the COURT, all MRAZIK’S and
COIE’S pleadings to the COURT with the actual and constructive knowledge that the
work would be presented to the COURT as ECK’S and O&R’S own creation and not
COIE’S and MRAZIK'S creadon. [4]

212. In Delima 2, JOHNSTONE, MRAZIK, COIE, O&R and ECK, knew
that COIE and MRAZIK would not be policed pursuant to the applicable ethical,
professional, and substantive rules forbidding ghostwritten briefs which is generally
enforced by the COURT on its members of the bar since no other party to the
existing litigation was aware of MRAZIK’S ghost-writing “existence”, and because

MRAZIK failed to sign any of the pleadings regatdless of the circuit COURTS rules

[4] Attorneys should err on the side of caution and "disclose the assistance to the
court and opposing counsel in nearly every case". N.H. State Bar Ass'n Ethics
Comm., Unbundled Services - Assisting the Pro Se Litigant (1999), (ghostwriting
violates "the spirit" of Rule 11). (A practice, we cannot approve). Ellis v. State of
Maine, 448 F.2d 1325, 1328 (1st Cir. 1971)
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oy

which require that a lawyer acknowledge the giving of his advice by the signing of his

name, and inappropriately shiclding COIE and MRAZIK from responsibility and

accountability for their actions and counsel in the case.

213. In Delima 2, JOHNSTONE, MRAZIK, COIE, O&R and ECK, knew
of JOHNSTONE’S ILLEGAL POLICY, the prior fraud upon the COURT, and the
bias of the COURT in favor of TWITTER, and knowingly and specifically kept
COIE and MRAZIK in the shadows where he could not be seen and purposely
concealed material facts of the ILLEGAL POLICY, fraud and bias from the party
plaintiff in this case.

214. In submitting all of their pleadings described above in paragraphs 106,

107, 113, 114, 115, 117, to the COURT and while attending both hearings in the

matter of Delima 2, COIE, MRAZIK O&R and ECK, and upon JOHNSTONE’S

legal or illegal advice, (1) purposely concealed and misrepresented to the COURT and

~Justice Laplante, that these all these pleadings were created by O&R and ECK, when

in fact they were drafted entitely, “substantially” or "manifestly written" and authored
by COIE and MRAZIK for the specific reason of; (a) concealing JOHNSTONE’S
ILLEGAL POLICY, (b) concealing the CONSPIRACY and its objectives, and; (2)
purposely used [Order 54] when they had knowledge that that order was
preconceived, (3) committed such acts to further the CONSPIRACY and its

objectives.
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215. In Delima 2, MRAZIK, a non-member of the COUR'I’S bar, failed to
motion or apply to the COURT for pro hac vice under LR 83.2 until late in the case
as it would be necessary for him to argue his own writings and legal arguments.
Something ECK could not complete as he lacked the skills or knowledge, and did not
wiite any of the pleadings submitted to the COURT.

COUNT I: 42 U.S.C. § 1985(2)(CLAUSE I) AND §1985(3)

216. PLAINTIFF incorporates by refere;lce and realleges paragraphs 1
through 215 set forth above.

'217. This Count is brought by PLAINTIFF against all DEFENDANTS,
whether by the direct acts of each CONSPIRATOR or through the acts of any other
CO-CONSPIRATOR.

218. 42 U.S.C. §1985(2)(clause 1) prohibits 'conspiracics either to deter, by
force, threat, or intimidation, any party or witness from attending or testifying freely,
fully, and truthfully in a federal court or to injure any party or witness in his person or
property because he attended or testified in federal court.

219. 42 US.C. 1985(3) (clause iii) provides a remedy in damages to anyone
who is injured in his person or property or deprived of a federal right or privilege as a
result of an act in furtherance of a conspiracy prohibited under any part of Section

1985, including clause one of Section 1985(2).
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220. The PLAINTIFF, at all relevant times, is and has been a “Party” or
potential “witness” within the meaning of Section 1985(2).

221. Each DEFENDANT, at all relevant times, is and has been a “person”
within the meaning of Section 1985(2).

222. The COURT, at all relevant times, is a “federal court” within the
meaning of Section 1985(2), and within the jurisdiction of the federal judicial branch
of the United States.

223. JOHNSTONE, at all times matenal, portrayed herself to the

PLAINTIFF to be 2 magistrate judge in the PLAINTIFF’S CASE.

- |
224. MCAULIFFE, at all tmes material, portrayed himself to the |
PLAINTIFF to be a district judge in the PLAINTIFF’S CASE.

225. PLAINTIFF, at all times material, presumed he was in a judicial/party

relationship with JOHNSTONE and knew JOHNSTONE only to be a Magistrate

Judge of the COURT and MCAULLIFFE only to be a District Judge presiding over

certain aspects of his CASE, and expected that both judges would adhere to the laws ‘

and rules of the COURT. ‘
226. ]OHNSTONE and MCAULIFFE had a duty, and failed in that duty to

provide PLAINTIFF due process and a fair proceeding in his CASE in the COURT. ‘
227. MCAULIFFE failed in his owed duty to the PLAINTIFF in not

answering the question of subject matter jurisdiction prior to answering upon the

merits with his August 27, 2020, order in the CASE, or such matters as Section 230
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immunity, TWITTER’S forum selection clause prior to any judgement on the merits,
and failed his independent obligation to determine and ensure whether subject-matter
jurisdiction éxisted prior to flexing the COURTS power.

228. MCAULIFFE had constructive knowledge of JOHNSTONE'S, and vis
versa, violations of the PLAINTIFF’S constitutional rights, yet made a conscious and
deliberate choice not to investigate or do anything about it.

229. MCAULIFFE was willfully blind to the existence of SCHWARTZS’
illegal pleading, even after the PLAINTIFF noticed the COURT, or was deliberately
indifferent to tﬁe alleged violation of PLAINTIFF’S constitutional rights, and made a
deliberate ad conscious choice not to act and then concealed material facts when
confronted with a problem that required the taking of affirmative steps.

230. jOHNSTONE'and MCAULIFFE ruled on the merits of the CASE, in
all their orders, through “hypothetical jutisdiction” which illegally allowed the
COURT to rule on issues of law before adjudicating jurisdicdon, and without first
determining that the Court had any subject matter jutisdiction over the PLAINTIFF’S
claims.

231. MCAULIFFE, in acts to furtherance of the CONSPIRACY’S objectives,
pronounced upon the law’s meaning or constitutionality when it had no jutisdiction to

do so, and by very definition, were ultra vires acts.
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232. JOHNSTONE and MCAULIFFE’S bchavior demonstrates deliberate
indifference to conduct that [was] itself violative of PLAINTIFF'S constitutional
rights.

233. JOHNSTONE and MCAULIFFE, in furtherance of the
CONSPIRACY’S objectives, exercised the Federal District Courts jurisdiction not
specifically authorized by any federal statute.

234. JOHNSTONE and MCAULIFFE lacked the statutory and
constitutional grant of personal and subject matter jurisdiction.

235. - DEFENDANTS, each of them, committed acts of; (1) concealing
material facts of the CONPSIRACY; (2) conspiring against and coercing the
PLAINTIFF; (3) giving legal advice; (4) aiding and abetting SCHWARTZ, MRAZIK
and ECK; (5) preventing, hindering and concealing SCHWARTZS’ violations; (6)
obstructing justice; (7) disclosing personal information, .and, JOHNSTONE (8)
legislating her own court rules; and (9) MCAULIFFE acting without personal
jurisdiction; and (10) MCAULIFFE acting without jurisdiction after jurisdiction was
divested to the Appeals Court, whether through JOHNSTONE and MCAULIFFE, in
committing unnatural judicial or illegal acts ot SCHWARTZ and ECK’S committing
acts in the furtherance of the CONSPIRACY, each are responsible for the acts of
each other which damaged PLAINTIFF in his person and property.

236. CONSPIRATORS, each of them, in the jurisdicton of the federal

judicial branch, knowingly and willfully privately conspired to commit and did commit
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affirmative acts constituting a trick, scheme, or device within the meaning of 18
U.S.C. § 371, by which CONSPIRATORS sought to conceal or omit material facts of:
(1) JOHNSTONE’S ILLEGAL POLICY; (2) MRAZIK’S previous and continuing
fraud upon the COURT; (3) JOHNSTONE and MCAULIFFES bias in favor of
TWITTER; (4) the COURTS bias in favor of TWITTER; (5) the ptivate
CONSPIRACY against PLAINTIFF; (6) JOHNSTONE and MCAULIFFES
continuous legal advice given to TWITTER, COIE, SCHWARTZ, O&R and ECK;

from the PLAINTIFF and the COURT, and within fhe meaning of 18 U.S.C § 1001.

237. CONSPIRATORS, each of them, in the jutisdiction of the federal
judicial branch, knowingly and willfully, through acts to further the CONSPIRACY,
committed affirmative acts constituting a trick, scheme, or device by which each
CONSPIRATOR made materially false, fictidous, or fraudulent statements and
representations, or half-truths to prevent the disclosure of the true facts, when each
CONSPIRATOR had a duty to speak the truth, and within the meaning of 18 U.S.C §
1001.

238. JOHNSTONE, in addition to privately conspiting with COIE and
MRAZIK, , then MRAZIK, COIE, O&R and ECK in Delima 2, and then COIE,
SCHWARTZ, O&R and ECK in PLAINTIFF'S CASE, within the meaning of 18
US.C. § 3)71, and legislating her own COURT POLICY in violation of the U.S.
Constitution, acted to aid and abet MRAZIK, in committing his 70 plus UPL

violations, and SCHWARTZ’S committing her 1 UPL violation of NH RSA 3117,
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within the meaning of 18 U.S.C. § 2(a), and acted as an accessory after the fact, within
the meaning of 18 U.S.C. § 3, with the intention of preventing or hindering by
concealing by scheme or trick or omitting the material facts of MRAZIK'S and
SCHWARTZ’ actual violations, and her bias in favor of TWITTER from IP CASE
Plaintiffs, Plaintiff Delima, PLAINTIFF and the COURT, within the meaning of 18
US.C. § 1001.

239. MCAULIFFE, in addition to privately conspiring with COIE,
SCHWARTZ, O&R and ECK, in PLAINTIFF’S CASE, within the mearﬁng of 18
US.C. § 371, acted to aid and abet SCHWARTZ in committing her 1 UPL violation
of NH RSA 311;7, within the meaning of 18 U.S.C. § 2(a), and acted as an accessory
after the fact, within the meaning of 18 U.S.C. § 3, with the intention of preventing or
hindering by concealing by scheme or trick or omitting the matetial facts of
MRAZIK’S and SCHWARTS’ actual violations, and her bias in favor of TWITTER
from the PLAINTIFF and the COURT, within the meaning of 18 U.S.C. § 1001.

240. JOHNSTONE and MCAULIFFE knew ot should have known that: (1)
concealing material facts in a judicial branch of the United States would violate 18
US.C § 1001; (2) conspiring and acts of coercion against the PLAINTIFF would
violate 18 U.S.C. § 371; (3) giving legal advice to TWITTER would violate 28 U.S.C
§ 454; (4) aiding and abetting MRAZIK and SCHWARTZ would violate 18 U.S.C. §
2(a); (5) acting as an accessory after the fact, would violate 18 US.C. § 3; (6)

obstructing justice would violate 18 U.S.C § 1503; (7) disclosing personal information
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in violation of the Privacy Act of 1974; (8) legislating your own rules would violate

Article IIT of the Constitution; (9) acting without jurisdiction would violate Appeal
Court Rules and case precedents, would create a bias tribunal and would violate
PLAINTIFF’S Constitutional Rights to; (1) due process and adequate, effective, and
meaningful access to the Courts and justice guaranteed by the First and Fourteenth
Amendments to the United States Constitution; (2) petition or right to seek judic;ial
redress for grievances including the Due Process Clauses of the Fifth and Fourteenth
Amendments, the Privileges and Immunities Clause of Asticle IV, and the First
Amendment's Petition Clause of the United States Constitution; (3) due process to an
impartial tribunal under the Fifth Amendment; (4) right to a jury trial under the
Seventh Amendment; (5) right to equal protection of the laws guaranteed by the
Fourteenth Amendment to the United States Constitution.

241. CONSPIRATORS, each of them, corruptly or by threats or force,
influenced, obstructed, deter and impeded, or endeavored to influence, PLAINTIFFS’
pending judicial CASE by corruptly obstructing and impeding, or endeavors to
influence, intimidate, officer in or of any coutt of the United States, the due
administration of justice within the meaning of 18 U.S.C § 1503 and Section 1985(2),
which deprived PLAINTIFF of the due orderly administration of law and justice.

242. All acts of each CONSPIRATOR were completed and performed by
them subsequent to June 8, 2021, in relation to the CASE, wete done and performed

in collusion to effect the private CONSPIRACY SCHEME and to detet, by force,
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threat, or intimidation, the party witness PLAIN'IIFI from attending or testifying
freely, fully, and truthfully in the COURT and from continuing his pending
discriminations and constitutional ciaims in the COURT within the meaning of
Section 1985(2).

243. CONSPIRATORS, each of them, in an effort to conceal material facts
and dispose of PLAINTIFFS CASE, privately conspired to retaliate, intimidate, and
deter using the force of preconceived court orders, judicial intimidation or threat, the
party \x.ritness PLAINTIFF, for initiating discrimination and default claims against
TWITTER and from continuing, attending and testifying in his CASE for those
claims before a District Coutt of the United States, resulting in deprivation of rights
and injuties to PLAINTIFF in his petson and property.

244. In committing the aforementioned illegal or legal overt acts in
furtherance of the CONSPIRACY, ecach individual CONSPIRATOR was a
CONSPIRATOR under Section 1985(2), and PLAINTIFF was injured in his person
and property and denied federal rights and Constitutional privileges as a result of
these acts and the private CONSPIRACY, and in violation of Section 1985(2).

245. Fach CONSPIRATORIAL act described herein was completed
intentionally and with the purpose of deterring the PLAINTIFF in his disctimination
and constitutional claims against TWITTER in his CASE, in the COURT.

246. At all relevant tmes, DEFENDANT CONSPIRATORS, each of them,

through the CONSPIRACY SCHEME, have (1) knowingly, willfully and intentionally
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privately conspired and agreed to conduct and participate in the conduct of the affairs
of the CONSPIRACY as alleged above; (2) agreed to and did conspire to injure
PLAINTIFF willfully and maliciously in his person and property through acts in
furtherance of the CONSPIRACY.

247. CONSPIRATORS, each of them, had a positive duty to refrain from
intentional tortious acts. Each of the CONSPIRATOR’S actions deliberately inflicted
severe emotional distress upon the PLAINTIFF by interfering with his constitutional
rights, conspiting against him and blatantly abusing the legal process thereby causing
him physical injuries. CONSPIRATORS' conduct was deliberate, willful, extreme,
outrageous, distressful and such it is intolerable in our society. PLAINTIFF has been
forced .to expend countless houts, money and lost family time, in his honest efforts
and attempts to rectify the entire matter, to protect z;nd defend his liberty and
propetty rights and privileges, and to not be treated as a second-class citizen.

- 248. In acts or acts to effect the object of the conspiracy, each
CONSPIRATOR conspited together to defraud the United States Federal Court of
legal or legitimate orders, in violation of 18 U.S.C. § 371.

249. Even if some of the CONSPIRATORS did not agree to harm
PLAINTIFF specifically, the putpose of the acts they engaged in were to advance the
overall object of the CONSPIRACY, and the harm to PLAINTIFF was a reasonably
foreseeable consequence of CONSPIRATORS' actions or in the unlawful

arrangement directed at the PLAINTIFF to an unconstitutional action.
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250. As a dircct and proximate consequence of the DEFENDANTS’
CONSPIRACY, and by the independent overt acts of misconduct perpetrated by the
individual co-conspirators in the furtherance of said CONSPIRACY, in violation of

§ 1985(2)(clause i), PLAINTIFF has been injured directly & proximately in his person

\
|
|
}

and property and deptived of clearly established Constitutional Rights of: (1) due

process and adequate, effective, and meaningful access to the Courts and justice

guaranteed by the First and Fourtcenth Amendments to the United States }

Constitution; (2) petition or right to seek judicial redress for grievances including the

Due Process Clauses of the Fifth and Fourteenth Amendments, the Privileges and

Immunities Clause of Article IV, and the First Amendment's Petition Clause of the

United States Consdmtioﬁ; (3) due process to an impattial tribunal under the Fifth

Amendment; (4) tight to a jury ttial under the Seventh Amendment; (5) right to equal |

protection of the laws guaranteed by the Fourteenth Amendment to the United States

Constitution, and was a substantial cause of his failure to 6bta.in judicial relief in the

COURT, causing PLAINTIFF to suffer monetary and compensatory damages, which

include; (1) diminished leverage in any contract settlement negotiations; (2)

diminished leverage in his discrimination claims (3) losses in contract; (4) losses in

contract negotiations; (5) loss of any positive leverage of claims contained in

[Complaint, at 1]; (6) loss of any positive leverage of [Default Motion, at 7]; (7) loss of

any privileges of a Magistrate facilitating any settlement; (8) loss of any good faith

mediation, alternative dispute resolution, atbitration, or any eatly neutral evaluation ot
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minitrial; (9) loss of bargaining power, resulting in an inequality of bargaining power

which threatened any impasse; (10) negative leverage giving TWITTER coercive
power to punish the PLAINTIFF for bringing his claims or motions to the COURT;
(11) the opportunity to seek relief for his discrimination claims before a jury. (12) loss
of appeals fees; (13) economic damage that would be recognized in an ordinary tort
suit; (14) emotional distress and suffering resulting from a deprivation of his
constitutional rights generally addressed by common law torts; (15) physical stress
causing him mental pain, mental agony, anguish, indignity suffered, severe headaches,
exhaustion, sleeplessness, bodily stress & fatigue and other physical-symptoms; (16)
moral disenfranchisement that constitutional torts are intended to protect against; (17)
loss of economic advantages, direct expenses incurred, loss of time, loss of family
time, costs spent in bringing his claims before the COURT in his CASE, and his
subsequent 4 Appeals of that CASE, and now these claims in this Verified Complaint;
(18) any attorneys’ fees spent bringing this lawsuit and in an amount not less than
$250,000,000. Said damages to be proven at the time of trial.

251. PLAINTIFF has been “injured in his person and property” by the acts
of the CONSPIRATORS, and he is entitled to recover his damages occasioned by
such injury under 42 U.S.C. 1985(3), and against each DEFENDANT, jointly and
severally. Had the COURT, JOHNSTONE and MCAULIFFE not been bias in favor
of TWITTER, and had these conspiratorial acts by each DEFENDANT, not been

committed against PLAINTIFF, TWITTER would have defaulted in the CASE, the
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PLAINTIFF’S claims would have been heard by an unbiased tribunal, and
PLAINTIFF would have been awarded the 250,000,000 as stated in the [Complaint,
at 1], or would have been able to continue with his claims or at minimum, have been
in a better contract bargaining position with TWITTER, who, to date, had no reason
to bargain, as they knew the COURT was biased in their favor.

252. In all the cases where JOHNSTONE’S ILLEGAL POLICY was
applied, defendant TWITTER also benefitted, as this ILLEGAL POLICY established
biases in favor of TWITTER.

253. PLAINTIFFS injuties were the product of JOHNSTONE’S and
MCAULIFFE’S overt acts of concealing or omitting JOHNSTONE’S ILLEGAL
POLICY, giving TWITTER and it’s counsel “legal” advice, preconceiving their orders
without jurisdiction and were a moving force behind PLAINTIFF'S injuries.

254. JOHNSTONE and MCAULIFFE are not immune from liability as each
of their actions were without jurisdiction and outside the parameters of their
relationship with the PLAINTIFF, and outside their judicial role ot scope of function
and with a clear absence of all jurisdiction, in the CASE.

255. JOHNSTONE and MCAULIFFE are not entitled to qualified immunity
on PLAINTIFF’S due process claims based on the Fitst, Fifth and Fourteenth
Amendments because any reasonable judge would have recognized that the
circumstances were impermissibly coercive, bias, concealing, and that JOHNSTONE

and MCAULIFFE (1)violated a federal statutory or constitutional rights of the
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PLAINTIFF, and (2) the unlawfulness of JOHNSTONE and MCAULIFFE’S
conduct was clearly established at the time. "any reasonable official in the
defendant's position would have known that the challenged conduct is illegal 'in the
patticular circumstances that he or she faced.™

256. Because PLAINTIFF’S claim I for discrimination in contract and his
claim II for discrimination in a public accommodation were meritorious as alléged in
his [Complaint, at 1], gained him positive leverage in his CASE and because other
disgruntled persons may try and duplicate the complaint and cause TWITTER further
harm, , a biased JOHNSTONE cancelled any pre-trial conference and any possibility
of negotiation so that TWITTER would not suffer any negative leverage. Because the
PLAINTIFF’S claim for [Default, at 7] was meritorious, gaining him even more
- positive leverage, and the possibility that he may uncover or expose JOHNSTONE’S
ILLEGAL POLICY, CONSPIRATORS, by using negative leverage, schemed to
.eliminate any positive leverage gained by the PLAINTIFF, using 15 pleadings and 18
orders of the COURT by having SCHWARTZ and ECK throw up softballs (submit
mistepresentations of material fact) See MODEL RULES OF PROF’L CONDUCT
R. 4.1 (1983)., then have JOHNSTONE and MCAULIFFE hit it out of the park with
(preconceived orders) utilizing their power and ability to impose consequences onto
the PLAINTIFF, in an effort to lessen or eliminate PLAINTIFF’S claims, or any
positive leverage PLAINTIFF had gained in his CASE, and coetcing PLAINTIFF

into accepting a worse deal, or to compel PLAINTIFF to agree on terms that were
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not dictated by procedural law or by other factors, such as fairness or objective
criteria, orders according to the law, and to conceal their actions while committing
these acts. PLAINTIFF’S claims here could be argued to be parallel to any normal
court proceeding (pleadings and orders), but the facts illustrate that JOHNSTONE,
COIE and MRAZIK shared some type of out of COURT relationship with the
ILLEGAL POLICY, SCHWARTZ sought to piggy back and utilize the POLICY, got
caught by the PLAINTIFF which endangered TWITTER the customer, and each
CONSPIRATOR’S livelihood and reputation, which made PLAINTIFF a direct
target, so they conspited to deter PLAINTIFF in his CASE, by using concealment,
force, judicial intimidation, coetcion or threats, to deter ot stop the PLAINTIFF from
attending and cbntinuing his CASE in the COURT.
- COUNT II: VIOLATION OF 42 U.S.C. §1986

257. PLAINTIFF incorporates by reference anci realleges paragraphs 1
through 256 set forth above.

258. This Count is brought by PLAINTIFF against all DEFENDANTS,
whether by the direct acts of each CONSPIRATOR or through the acts of any other
CO-CONSPIRATOR.

259. PLAINTIFF did not discover JOHNSTONE’S ILLEGAL POLICY,

the fraud upon the COURT, or the bias of the COURT until December 9, 2020,

while reviewing other cases in the COURT, which included searches for the

defendant in the CASE, TWITER. See [PE 076).
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260. 42 U.S.C. § 1986 provides that every person who, having knowledge that
any of the wrongs conspired to be done, and mentioned in Section 1985 of this title,
are about to be committed, and having power to prevent or aid in preventing the
commission of the same, neglects or refuses so to do, if such wrongful act be
committed, shall be liable to the party injured, or his legal representatives, for all
damages caused by such wrongful act, which such person by reasonable diligence
could have prevented,

261. DEFENDANTS, each of them, at all relevant times, is and has been a
“person” within the meaning of Section 1985(2).

262. As alleged in Count I, a conspiracy occurred pursuant to Section 1985(2)
that resulted in injury to PLAINTIFE. The facts show DEFENDANTS, each of
them, regardless . of each of their standing within the CONSPIRACY,
JOHNSTONE, MCAULIFFE, SCHWARTZ and ECK all participated actively in the
CONSPIRACY, and therefore: (1) had actual knowledge of the Seédon 1985
CONSPIRACY; (2) had the power as officers of the COURT to prevent or aid in
pteventing the commission of the Section 1985 violation, and were in the optimal
position to prevent it; (3) but neglected or refused to prevent the Section 1985
CONSPIRACY; and (4) wrongful acts were committed against the PLAINTIFF in
furtherance of the CONSPIRACY; (5) which could have been prevented by

rcasonable diligence.
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263. DEFENDANTS, each of them, neglected in their duty to prevent the |
furtherance of the CONSPIRACY, in violation of each of their duties e.numerated in
Scction 1986, and had knowledge of wrongs visited upon PLAINTIFF, and although
aware of the wrongs, as enumerated in paragraph 240 and 250 of this Verified
Complaint, took no action to prevent them from occurting.

264. JOHNSTONE, in disregarding her obligation under departmental rules,
evidences her failure to exercise reasonable diligence in connectic;n with her own
ILLEGAL POLICY. By neglecting to scrutinize and deter the efforts of
MCAULIFFE, SCHWARTZ and ECK to conceal the truth or eﬁstence of her
POLICY, and the CONSPIRACY and its objectives, from the PLAINTIFF,
JOHNSTONE is liable under Section 1986. |

265. MCAULIFFE, in distregarding his c;b]jgadon under departmental tules
evidences his failure to exercise reasonable< diligence in connection with
JOHNSTONE'’S ILLEGAI POLICY. By neglecting to scrutinize and deter the
efforts of JOHNSTONE, SCI—I\X/ARTZ and ECK to conceal the truth or existence of
JOHNSTONE’S POLICY, and the CONSPIRACY and its objectives, from the
PLAINTIFF, MCAULIFFE is liable under Section 1986.

266. SCHWARTZ and ECK distegarded their obligations under
departmental rules evidences their failure to exercise reasonable diligence in
connection with JOHNSTONE’S ILLEGAL POLICY. By neglecting to scrutinize

and deter the efforts of JOHNSTONE and MCAULIFFE, and each other, to conceal
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the truth or existence of JOHNSTONLE’S POLICY, and the CONSPIRACY and its
objcttives, from the PLAINTIFF, SCHWARTZ and ECK are liable under Section
1986.

267. DEFENDANTS, each of them, knew ot should have known all that is
enumerated in paragraph 240 of this Verified Complaint.

268. DEFENDANTS, each of them, committed acts enumerated in

which damaged PLAINTIFF in his person and property.

269. As a direct and proximate consequence of the DEFENDANTS’ neglect

paragraph 235 of this Verified Complaint are responsible for the acts of each other
to prevent or aid in preventing the commission of the Section 1985 conspiracy acts

described in Claim I, PLAINTIFF has suffered monetary and compensatory damages,

as enumerated within paragraph 250 of this Verified Complaint, and in an amount not
less than $250,000,000, and the DEFENDANTS, as ad hoc agents of one another,
jointly and severally, are therefore liable to the injuted PLAINTIFF, for all damages
caused by such wrongful acts, which such petson by reasonable diligence could have
prevented in violation of 42 U.S.C. § 1986.

270. PLAINTIFF has been “injured in his person and property” by the acts
of the CONSPIRATORS and he is entitled to recover his damages occasioned by
such injury against respondents jointly and severally.

271. With these allegations, PLAINTIFF has met the elements of Section

1985(2) and Section 1986, and therefore all DEFENDANTS are liable for the harms
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enumerated in paragraph 250 of this Verified Complaint that PLAINTIFF suffered
and that could have been prevented with reasonable diligence.
COUNT IH: BIVENS, (1971) VIOLATIONS

272. PLAINTIFF incotporates by reference and realleges paragraphs 1
through 271 set forth above.

273. This Count is brought by PLAINTIFF against all DEFENDANTS,
-\vhether_ by the direct acts of CONSPIRATOR ér through the acts of any other CO-
CONSPIRATOR and, against JOHNSTONE in her individual and personal capacity,
and against MCAULIFFE, in his individual and personal capacity. |

274. A Bi.vens action generally refers to a lawsuit for damages when a federal
officer who is acting in the color of federal authority, violates the U.S. Constitution by
federal officers acting.

275. The COURT is a Federal agency as defined by 28 U.S.C. § 2671.

276. JOHNSTONE and MCAULIFFE, at all times material herein, were
federal officers and employees of the United States Department of Justice (DOJ),
who at all imes material acted in their individual capacity and acting under the color
or pretense of federal authority when each of them violated and deptived the
PLAINTIFF of his Constitutional Rights.

277. PLAINTIFF brings this BEVINS claim against JOHNSTONE and
MCAULIFFE for damages intentionally caused by constitutional torts under color or

pretense of her authority as PLAINTIFF is barred from any claim under The Federal
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Tort Claims Act (FIT'CA) as the acts alleged were intentional, and has no effective
means other than the judiciaty to vindicate these constitutionally protected rights
caused by JOHNSTONE.

278. PLAINTIFF lacks a statutory cause of action, or an available statutory
cause of action does not provide a meaningful or appropriate remedy to vindicate
these violated rights caused by JOHNSTONE and MCAULIFFE, to which damages
could be imposed. |

279. PLAINTIFF, a US Citizen, has Constitutionally protected rights of: (1)
due process and adequate, effective, and meaningful accesé to the Courts and justice;
(2) petition or right to seek judicial redress for grievances; (3) due process to an
impartial tribunal; (4) right to a jury trial in Civil actions; (5) right to equal protection
of the laws.

280. JOHNSTONE, under the color or pretense of law, intentionaily,
maliciously and recklessly disregarded PLAINTIFE’S rights, mis-used the authority
and power that she possessed by virtue of being a Magistrate Judge, and with the
intent to injure PLAINTIFF, and with a substantial certainty that her actions would
injure PLAINFIFF, violated PLAINTIFF’'S constitutonal rights, intentionally and
deliberately caused a deprivation to PLAINTIFF and did so deptive PLAINTIFF of
his liberty and his property when she “promulged, implemented and managed illegal
pro hac vice and bar admission rules and unofficial court policies or an ILLEGAL

POLICY she promulgated herself, contrary to the established official rules of the
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COURT and in violadon of state law, to bencfit TWITTER, COIL and partner
attorneys MRAZIK and SCHWARTZ of COIE, with the privilege of practicing
before the COURT, even though these attorneys lacked the requitements to practice
before the court, and then concealing and omitting these material facts to the
PLAINTIFF during his CASE.

281. JOHNSTONE, without authority, changed the privilege standard used
to determine pro hac vice admissions for"COIE partner attorneys, creating immediate

bias and proximately causing the deprivation of the PLAINTIFF’'S Due Process

Rights of a non-bias tribunal and secured by the Constitution and laws of the United

States through her own acts and omissions.

282. JOHNSTONE'S acts of promulging, implementing and managing illegal

pro hac vice and bar admission rules and unofficial court policies or an ILLEGAL

POLICY she promulgated herself instead of the established official policies,
demonstrates a violation of the PLAINTIFF'S due process rights to an unbiased
tribunal and should be understood by any reasonably official that such actions would
violate the PLAINTIFEF’S constitutionally protected rights as all of her actions
benefited the Defendant TWITTER in the PLAINTIIF’S CASE.

283. This ILLEGAL POLICY intentionally, negatively and disproportionally
affected the pro se PLAINTIFF and deprived him speciﬁcally of his federal rights to
liberty, due process and fair and unbiased proceedings, and his rights to his p'roperty

in negotiating any contract or property settlement of his losses through honest
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negotiations and is attributable to the enforcement of this ILLEGAL POLICY and

JOHNSTONE’S omission to the PLAINTIFF, this ILLEGAL POLICY, the bias of

the COURT and the fraud upon the COURT.

284, PLAINTIFF’S Constitutional violations resulting from the ILLEGAL
POLICY was officially adopted and promulgated by JOHNSTONE who was
responsible for the day-to-day maintenance of the PLAINTIFF’S CASE and who had
constructive notice of it, yet did nothing to modify it. Thus, JOHNSTONE is liable
for the foresceable consequences of such conduct’if she would l;l'z'we known of it but
for his deliberate indifference or willful blindness, as she had the power and authority
to alleviate it.

285. JOHNSTONE had constructive knowledge of MCALIFFE’S violations
of the PLAINTIFF’S constitutional rights, yet made a conscious and deliberate choice
not to investigate or do anything about it.

286. MCAULIFFE, under the color of law, knowingly, intentionally,
maliciously and recklessly disregarded PLAINTIFF’S rights, mis-used the authority
and power that he possessed by virtue of being a District Judge, and with the intent to
injure PLAINTIFF, and with a substantial certainty that his actions would injure
PLAINFIFF and violate PLAINTIFF’S constitutional rights, intentonally and
deliberately caused a deprivation to PLAINTIFF and did so deprive PLAINTIFF of
his constitutional rights of due process and a fair tribunal, his right to a jury trial, his

liberty and his property when he concealed material facts of JOHNSTONE’S
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ILLEGAL POLICY, the bias of the COURT and the fraud upon the COURT, to the
PLAINTIFF while presiding over PLAINTIFF’S CASE.

287. MCAULIFFE, without authority, concealed the bias of the COURT, the
fraud upon the COURT, and JOHNSTONE'S role in the fraud and bias, creating
immediate bias and proximately causing the deprivation of the PLAINTIFF’S Due
Process Rights secured by the Constitution and laws of the United States and the
State of New Hampshire through his own acts concealment and omission.

'288. MCAULIFFE’S acts of concealment and omissions, demonstrates a
violation of the PLAINTIFF'S due process tights to an unbiased ttribunal and should
be understood by any reasonably official that such actions would violate the
PLAINTIFF'S constitutionally protected rights as all of his actions benefited
Defendant TWITTER in the PLAINTIFF’S CASE.

289. MCAULIFFE had constructive knowledge of JOHNSTONE’S
violations of the PLAINTIFE'S constitutional rights, yet made a conscious and
deliberate choice not to investigate or do anything about it.

290. JOHNSTONE and MCAULIFFE violated the PLAINTIFE'S
constitutional rights of Due Process, frustrated the fairness of proceedings and
unfairly prejudiced the PLAINTEF in his rights which were so cleatly established that
a reasonable person would have known they were being violated. JOHNSTONE and

MCAULIFFE acted with “oppression, fraud, and malice.
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291. JOHNSTONE and MCAULITFE were willfully and knowingly blind to
the existence of SCHWARTZS’ illegal pleading, or were deliberately indifferent to the
alleged violation of PLAINTIFF'S constitutional rights, even after PLAINTIFF
noticed the COURT, and made a deliberate and conscious choice not to act and
conceal material facts and when confronted with a problem that required the taking of
affirmative steps. JOHNSTONE and MCAULIFFES’ behavior demonstrates
deliberate indifference to conduct that [was] itself violative of PLAINTIFF’S
constitutional rights.

292. JOHNSTONE énd MCAULIFFE failed in their duty as a judges in
PLAINTIFF’S CASE, to respect and comply with the law in PLAINTIFF’S CASE,
and failed in their duty to refrain from doing anything to impede PLAINTIFF’S
claims, and took active affirmative and retaliatory steps to thwart PLAINTIFF’S
claims for filing his [Complaint, at 1], [Moton to Default, at 7], and other motions to
the COURT.

293. JOHNSTONE and MCAULIFFE acted intentionally, recklessly, and in
disproportion to the benefits conferred by legitimate goals of the Federal
Government. .

294. JOHNSTONE and MCAULIFFE had an interest in the outcome of
PLAINTIFF’S CASE and failed to recuse themselves from the CASE.

295. JOHNSTONE’S and MCAULIFFE'S acts of arbitrary inte;ference

outside their judicial capacities ot function, taken in absence of all jurisdiction to
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impede or thwart PLAINTIFI’S claims werc committed with an impermissible
purpose and motivatdon which cannot be described as legitimate acts designed to
improve any Government objectives.

296. DEFENDANTS, each of them, committed acts enumerated in
paraéraph 235 of this Verified Complaint are responsible for the acts of each other
which damaged PLAINTIFF in his person and property.

297. DEFENDANTS, each of them, knew or should have known all that is
enumerated in paragraph 240 of this Verified Complaint.

298. As a direct and proximate consequence of JOHNSTONES and
MCAULIFFE’S act in violating PLAINTIFF’S Constitutional Rights under the color
or pretense of law, as enumecrated within paragraph 234 and throughout this Verified
Complaint, PLAINTIFF has suffered monetaty and compensatory damages, as
enumerated within paragraph 250 of this Verified Complaint, and in an amount not
less than $250,000,000, and the DEFENDANTS, as ad hoc agents of one another,
jointly and severally, are thercfore liable to the injured PLAINTIFF, for all damages
caused by such wrongful acts, which such person by reasonable diligence should have
known or could have prevented.

299. PLAINTIFFS constitutional injuries tesulted from the direct acts or
omissions by JOHNSTONE and MCAULIFFE, or from inditect conduct that

amounts to condonation or tacit authorization.
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300. In all the cases where JOHNSTONE’S ILLEGAL POLICY was
applied, defendant TWITTER also benefitted, as this ILLEGAL POLICY established
and demonstrates the COURTS’ biases in favor of TWITTER.

301. PLAINTIFF’S constitutional injuries resulted from the direct acts or
oﬂssions by MCAULIFFL, or from indirect conduct that amounts to condonation
or tacit authorization.

302. As a result of JOHNSTONE'S and MCAULIFFES conduct,

PLAINTIFF suffered presumed damages for the loss of liberty from the civil rights

violation, loss of leverage in any settlement of his claims, loss in settlement monies,
compensatory damages, pain and suffering, including the emotional trauma of the ‘
civil rights violation and severe emotional distress. Such harm has long been a
compensable injury under tort law as well as under Section 1 985(2). |
303. JOHNSTONE and MCAULIFFE are not immune from liability as each |
of their actions were without jurisdicion and outside the parameters of their
relationship with the PLAINTIFF, and outside thetr judicial role or scope of function
as they are expressly prohibited by existing law and with a clear absence of all
jurisdiction, in the CASE.
304. JOHNSTONE and MCAULIFFE are not entitled to qualified immunity
on PLAINTIFF'S due process claims based on the First, Fifth and Fourteenth

Amendments because any reasonable judge would have recognized that the

circumstances were impermissibly coercive, bias, concealing, and that JOHNSTONE
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and MCAULIFFE (l)violated a federal statutory or constitutional rights of the
PLAINTIFF, and (2) the unlawfulness of JOHNSTONE and MCAULIFFE’S
conduct was cleatly cstablished at the time that any reasonable official in the
defendant’s position would have known that the challenged conduct is illegal 'in the
particular circumstances that he or she faced.
Count IV: PUNITIVE DAMAGES

305. Plaintiff, having established a valid claim under subsection 1985(2), may
be awarded attorneys' fees and punitive damages. See 42 U.S.C. § 1988; egregious ot
mialicious behavior when committing unlawful acts.

306. The acts performed in the furtherance of the CONSPIRACY, including
each of the individual acts, is unconscionable, as CONSPIRATORS attempted and in
fact did deceive or make misrepresentations through the COURT system and

machinery. Punitive damages are also warranted to deter these DEFENDANTS and

others from engaging in such unlawful conduct.

PRAYER FOR RELIEF
WHEREFORE, PLAINTIFF respectfully requests judgment against
Defendants as follows:
A.  Award compensatory, consequential, exemplary and punitive damages to

PLAINTIFF in an amount to be determined at trial;
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B.  Enjoin Defendants from violating PLAINTIFF’S rights under federal
law;
C.  Otder preservation of records and evidence in the format in which they
are stored;
D.  Award attorneys’ fees and costs under 42 U.S.C. § 1988 to PLAINTIFF;
and

E.  Grant to PLAINTIFF whatever other relief is j'ust and proper.

DEMAND FOR JURY TRIAL
Pursuant to Fed. R. Civ. P. 38(b), PLAINTIFF demands a trial by jury of all

1ssues so triable.

Dated: December 8, 2021

Respectfully submitted,

Plainti}fAnonymously as Sensa Verogna
SensaVerogna@gmail.com
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&
“I declare, certify, verify and statc declare pursuant to U.S. 28 U.S.C. 1746 and

under penalty of perjury that the foregoing is true and correct.”

Dated: December 8, 2021, By: Ql’ (\f W

Plaintiff, Anonymously as Sensa Verogna

CERTIFICATE OF SERVICE

- T hereby certify that on December 8, 2021, this VERIFIED COMPLAINT and
ATTACHED EXIBITS- 001 THROUGH 076 was mailed via U.S. Postal Service to
each Defendants’ business address as listed above, with the attached NOTICE OF A
LAWSUIT AND REQUEST TO WAIVE SERVICE OF A SUMMONS included.
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