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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\/{For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlxﬁ_Aé_‘. to
the petition and is

[ ] reported at ///‘{/{ Vo A '/ /A 3 71/ me, ; OT,
[\1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix _A_ to
the petition and is

[ 1 reported at ML{MQLUJU At 71/7{:5 7L M, ; or,
|V"has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the _ : court
appears at Appendix to the petition and is.

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[\/{For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was A~ A9-202%

[ ] No petition for rehearing was timely filed in my case.

[WA timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ,mﬁrch 15, 7’10;’3 —, and a copy of the
order denying rehearing appears at Appendlx _A

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
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REASONS FOR GRANTING THE PETITION
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

i ft
| Date: /
el o2 2023




United States Court of Appeals
For The Eighth Circuit

Thomas F. Eagleton U.S. Courthouse
111 South 10th Street, Room 24.329

St. Louis, Mi_ssouri 63102

VOICE (314) 244-2400
FAX (314) 244-2780
www.ca8.uscourts.gov

Michael E. Gans
Clerk of Court

February 01, 2023

Mr. Mark Ringland

U.S. PENITENTIARY
30229-047

P.O. Box 019001
Atwater, CA 95301-0000

RE: 23-1029 United States v. Mark Ringland
Dear Mr. Ringland:

Enclosed is a copy of the dispositive order in the referenced appeal. Please note that
FRAP 40 of the Federal Rules of Appellate Procedure requires any petition for rehearing to be
filed within 14 days after entry of judgment. Counsel-filed petitions must be filed electronically
in CM/ECEF. Paper copies are not required. This court strictly enforces the 14 day period. No
grace period for mailing is granted for pro-se-filed petitions. A petition for rehearing or a
motion for an extension of time must be filed with the Clerk's office within the 14 day period.

Michael E. Gans
Clerk of Court

AMT
Enclosure(s)
cc: Ms. Kelli L. Ceraolo
Ms. Susan T. Lehr
. Ms. Denise M. Lucks
Mr. Michael P. Norris

District Court/Agency Case Number(s): 8:17-cr-00289-RFR-1

Appellate Case: 23-1029 Page: 1 Date Filed: 02/01/2023 Entry ID: 5241454


http://www.ca8.uscourts.gov

UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 23-1029

United States of America
Plaintiff - Appellee
V.
Mark Ringland

Defendant - Appellant

Appeal from U.S. District Court for the District of Nebraska - Omaha
(8:17-cr-00289-RFR-1)

JUDGMENT

Before BENTON, MELLOY and GRASZ, Circuit Judges.

To the extent Mr. Ringland seeks to appeal the District Court's orders dated April 28,
2022 and August 2, 2022, the appeal is dismissed as untimely.

To the extent Mr. Ringland seeks to the appeal the District Court's order dated November
1, 2022, the appeal is summarily affirmed.

The motions in this court for appeal on Brady violation and for application for the
original writ are denied.

February 01, 2023

Order Entered at the Direction of the Court:
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans

Appellate Case: 2‘34029 Page: 1 Date Filed: 02/01/2023 Entry ID: 5241454
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

UNITED STATES OF AMERICA,
Plaintiff, 8:17CR289
V.
ORDER
MARK RINGLAND,
Defendant.

This matter is before the Court on defendant Mark Ringland’s (“Ringland”) Motion
Petitioner for a Petition (Filing No. 187). In his motion, Ringland repeats the same—often
nonsensical—allegations made in previous filings. For the reasons stated in the Court’s
Memorandum and Order (Filing No. 181) and the multitude of other post-trial orders

entered in this matter, Ringland’s motion (Filing No. 187) is denied.

Dated this 2nd day of August 2022.
BY THE COURT:

Robert F. Rossiter, Jr.
Chief United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

UNITED STATES OF AMERICA,
Plaintiff, 8:17CR289
V.
MEMORANDUM
MARK RINGLAND, AND ORDER
Defendant.

This matter is before the Court on the Defendant Mark Ringland’s (“Ringland”)
Motion Under 28 U.S.C. § 2255 to Vacate, Set Aside, or Correct Sentence by a Person in
Federal Custody (§ 2255 Motion), (Filing No. 159) and Motion to Appoint Counsel (Filing
No. 160). For the reasons stated below, the motions are denied, and no certificate of

appealability will issue.

L BACKGROUND

On August 19, 2017, a federal grand jury indicted Ringland with one count of receipt
of child pornography in violation of 18 U.S.C. § 2252(a)(2) and one count 6f possession
of child pornography in violation of 18 U.S.C. §§ 2252(a)(4)(B) and (b)(2). (Filihg No. 20).
Before trial, Ringland moved to suppress evidence of child pornography found on his
electronic devices, arguing that law enforcement officers seized and searched Ringland’s
devices under authorized warrants based on information furnished by Google, Inc.
(“Google”) and the National Center for Missing and Exploited Children (“NCMEC”). (See
Filing Nos. 47 and 48). The Court denied the Motion to Suppress. (Filing No. 76.)

After trial, a jury found Ringland guilty of receipt of child pornography. (Filing
No. 105). On June 11, 2019, the Court sentenced Ringland to a term of imprisonment of

168 months, with a term of 10 years of supervised release to follow (Filing No. 132).
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On appeal, Ringland argued that the Court erred in denying his Motion to Suppress.
Specifically, Ringland argued that Google acted as a government agent and conducted
unlawful warrantless searches of his email accounts; the NCMEC acted as a government
agent and conducted unlawful warrantless searches of his email; and the good faith
exception to the exclusionary.rule did not apply (See Filing No. 153). The Eighth Circuit
Court of Appeals affirmed the denial of the Motion to Suppress. (1d.)

Ringland’s timely pro se § 2255 Motion alleges four grounds for relief, though the
nature of the grounds is difficult to decipher. Each of Ringland’s grounds for relief center
on the allegation that he was not permitted to provide sworn testimony to Congress as a
whistleblower against Google and was thereby deprived of his rights under the Fifth
Amendment. Ringland alleges that Google is acting as an agent of the Federal Government
and is exploiting its users and children. As best the Court can discern from Ringland’s
§ 2255 Motion, his brief, and his supplemental materials (Filing Nos. 164-167), Ringland
argues his sentence should be vacated so that he can testify against Google before

Congress.

II. DISCUSSION

A. Standard of Review

Section 2255(a) allows a prisoner in custody pursuant to a sentence imposed by a
federal judge to move to vacate, set aside, or correct his sentence if the sentence was
imposed “in violation of the Constitution or the laws of the United States.” Under
§ 2255(b), the Court should conduct a hearing on Ringland’s motion “[u]nless the motion
and the files and records of the case conclusively show that [he] ié entitled to no relief.”
“No hearing is required where the claim ‘is inadequate on its face or if the record
affirmatively refutes the factual assertions upon which it is based.”” Watson v. United
States, 493 F.3d 960, 963 (8th Cir. 2007) (quoting Shaw v. United States, 24 F.3d 1040,
1043 (8th Cir. 1994)); see also Anjulo-Lopez v. United States, 541 F.3d 814, 817 (8th Cir.
2008) (explaining a hearing is unnecessary “[i]f it is apparent from the face of the motion

and supporting record that” the motion is untimely).
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B. Discussion

“While a pro se § 2255 petition might require the more liberal construction that a
court would give pro se pleadings in any other civil case,” the petition will be dismissed
where it “lack[s] sufficient specificity under even the most liberal pleading requirements.”
Cooper v. Schriro, 189 F.3d 781, 785 (8th Cir.1999). Additionally, a petition that consists
only of “conclusory allegations unsupported by specifics [or] contentions that, in the face
of the record, are wholly incredible,” is insufficient to merit an evidentiary hearing on a

§ 2255 motion. Blackledge v. Allison, 431 U.S. 63, 74 (1977).

Ringland’s grounds for relief under § 2255 are vague and wholly incredible. Each
of Ringland’s grounds for relief under § 2255 revolve around an allegation that he was
denied his Fifth Amendment right to testify. The Fifth Amendment protects a criminal
defendant’s right to remain silent. See U.S. Const. amend. V (“No person shall be . . .
compelled in any criminal case to be a witness against himself . . . .”). This protection

_includes the implied right to choose whether to testify in the defendant’s own criminal trial.
See United States v. Dunnigan, 507 U.S. 87, 96 (1993) (stating that the right to testify is
“made explicit by federal statute” and is “implicit in the Constitution”); see also Riggins v.
Nevada, 504 U.S. 127, 144 (1992) (Kennedy, J., concurring) (“It is well established that
the defendant has the right to testify on his own behalf, a right we have found essential to

our adversary system.”).

Ringland does not argue that he was deprived of his choice to testify at his own trial.
Instead, as best the Court can discern, he argues that he was denied his Fifth Amendment
rights because he has not been permitted to testify as a whistleblower before Congress.
However, there is no provision under the Fifth Amendment, or any other amendment, that
gives Ringland the right to testify before Congress about Google. Each of Ringland’s

Grounds revolve around this claim.! Having reviewed his voluminous filings even under

'Under Ground One, Ringland alleges “newly discovered evidence” related to the
denial of his right to testify before Congress. Filing No. 159 at 4. However, nowhere in
his Motion or accompanying materials does Ringland identify the evidence. Under Ground
Two, Ringland alleges “racial discrimination” related to the denial of his right to testify

3
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a liberal pleading standard, Ringland has asserted no discernible legal ground for relief
under § 2255.

The Court notes that under Ground Two, in addition to his conclusory allegations
of racial discrimination, Ringland alleged ineffective assistahce of counsel. Ringland
alleges his attorney was ineffective because he recommended that Ringland not “take
witness stand to testify for Congress at this time of self incrimination. Before and at trial
and after. [sic]” (Filing No. 159 at 5). An attorney has the discretion to advise a client
whether he should testify, and an attorney’s advice not to testify is not constitutionally
deficient legal performance. See Jackson v. United States, 956 F.3d 1001, 1008 (8th Cir.
2020). Ringland does not dispute that he was aware of his right to testify at trial. Moreover,
the record shows that the parties and the Court discussed Ringland’s right to testify during
the trial (Filing No. 143 at 64). '

The record establishes that, to the extent discernible, none of Ringland’s asserted
grounds are legally cognizable, nor has he asserted any other grounds that would have
changed Ringland’s conviction or sentence. Therefore, Ringland is not entitled to an

evidentiary hearing, and his § 2255 motion is denied in its entirety.

C. Certificate of Appealability

Before he can appeal the denial of his motion, Ringland must obtain a certificate of
appealability. See Miller-Elv. Cockrell, 537 U.S. 322, 335-36 (2003). To do that, he must
make “a substantial showing of the denial of a constitutional right.” 28 U.S.‘C.
§ 2253(c)(2). “A substantial showing is a showing that issues are debatable among
reasonable jurists, a court could resolve the issues differently, or the issues deserve further
proceedings.” Cox v. Norris, 133 F.3d 565, 569 (8th Cir. 1997). Because Ringland has

not shown that the outcome of his § 2255 Motion is reasonably debatable, is susceptible to

before Congress. Though neither the Form AO 243 nor Ringland’s briefing identify the
basis for any claim of racial discrimination. Under Grounds Three and Four, Ringland
alleges cruel and unusual punishment and “fraud/false statements,” all related to the alleged
denial of his right to testify before Congress.

4
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a different conclusion, or deserves further review, the Court will not issue a certificate of

appealability.
Based on the foregoing,
IT IS ORDERED:

1. Defendant Mark Ringland’s Motion to Vacate, Set Aside, or Correct
Sentence by a Person in Federal Custody under 28 U.S.C. § 2255 (Filing
No. 159) is denied.

2. Ringland’s Motion to Appoint Counsel (Filing No. 160) is denied.

3. No certificate of appealability will issue.

4. A separate judgment will be entered.

5. The Clerk of Court is directed to mail a copy of this Memorandum and Order |
~ to the defendant at his last known address.

Dated this 15th day of November 2021.
BY THE COURT:

(@«i??m%

Robert F. Rossiter, Jr.
Chief United States District Judge



UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No: 23-1029
United States of America
Appellee
V.
Mark Ringland

Appellant

Appeal from U.S. District Court for the District of Nebraska - Omaha
(8:17-cr-00289-RFR-1)

ORDER
The petition for rehearing en banc is denied. The petition for rehearing by the panel is

also denied.

March 15, 2023

Order Entered at the Direction of the Court:
Clerk, U.S. Court of Appeals, Eighth Circuit.

/s/ Michael E. Gans

Appellate Case: 23-1029 Page: 1 Date Filed: 03/15/2023 Entry ID: 5255157



