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petition is as follows:

_Carlos A Se'me v, Massachuse“s

RELATED CASES

Commonwea”’h v. Caclos A. Seino, (ommonwealth o1f Massachuselis
Su‘srame Judicial Court No. SJC-10726, \jquan‘} entered M)Gli 8,2013.

Seine v. Ladoseeur, Civil Action No. 14-40404- 781, U9, Diskrict Court,
Disjrricjt of Massachusaxuts. Jucic‘men"’ entered Se‘:hmber 19,2022.

Seino v; Divr'i:s, No.22-i77‘1, .5, Court o,F A'Hnu\s ,forjrhe Fiest Ciceuit.
Jucic‘menjf entered Tebruarl{ 15,2023, ‘



CASES ~ TABLE OF AUTHORITIES CITED CONT. PAGE NUMBER
10.. Otriekland V«\f\lash‘mq“on,%b 11.5.068,80 LEd. 2d 674,404 5, (Y. 2052 (4984). 3
... 5. v. Bagley, 473 U.5. 667,676 (1485).

12.. U, v. Deters, 143 F.3d 577 (40% (4. 1348).

13.. US v, Dier\inq, 131 F.3d 722 (8% Cic. 1497).

5. U9 v Tqnasian, 667F 3d 4247, 1229-4203 (4t Cir. 2012).
5. U5, v. Moore, 654 F.3d 30,7274 (0.C. Cir. 2010).

1o U9, v, Rodriquui 675 F.ad 43, 62 (4 (i, 2042).

o P



TABLE OF AUTHORITIES CITED

CASES PAGE NUMBER

A B)rcsd;l V. Murq‘anc\,BTS U.5.83 81(4963). 2
2.. Bunc'ominq v. New 'Mo,x'ico,SM U.5. 64T 655 (2044). 1

3.. Conleyv. LS., 415 F.3d 183,192 (4% Cic. 2009). 2
.. me@ra v. Washington,5410.5. 36,454 L Ed. 2d 477424 5, (4, 4354(2004). 4
.. Tranks v. Delaware, 438 U.5. 154 (4918). | A
6. Nimmelman v. Morrisen, 417,95, 365 (4986). 3
3

{

3

.- Kyles v. \:\Jhi%\aq,m U.5. 419 (4395).
g.. Me\endez-Diaz v. Massachusells, 57,5, 305,313-320,424 5. 4. 2527 (2009),
g... Powell v. Alaboma, 28715, 45 51-58 (4932).

STATUTES AND RULES

MG.L. c.265 54 Mucder
M.G.L.c.265 847 Armed Roh\:erq

OTHER



JURISDICTION

[\/f For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was danuartlf 72023 ‘

[ 1 No petition for rehearing was timely filed in my case.

[\/f A timely petition for rehearing was denied by the United States Court of -

Appeals on the following date: _Februar L’f /5, 2023 , and a copy of the
order denying rehearing appears at Appendix B '

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on A (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\A For cases from state courts:

The date on which the highest state court decided my case was M> 2018 .
A copy of that decision appears at Appendix .

[ ] A timely petition for rehearing was thereafter denied on the.following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A :

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



The coart im\aosed e sjrm‘u-}oui senfence of \U(‘a without the k)oss‘rb%‘-
lity of parole on the First degree murder conviction, and a sentence of 5 o7
years on the armed rob\;eru‘ convietion fo be served concurrenjr\:.‘ with the

Iifé_ sentence. On June 27 2009, the pajr'iﬂonevaﬂge\(an'i ,Fi\ed a'}imelﬂ Notice

of A?Fw‘ as fo hoth senfences. Pe'\i“oner-AFPeHanjfs aHoeal was doekeded on
Mm{ 14, 2040. |

S+a+emenjr o1E the Casé
& Rule 20.4(h) Statement
/ﬁm statement re%uireci 5(1 Rule 20.4(0) address’mq the reasons 5Eor not
maing an ap\oiica’rion 1o the district court of the district in which Tm Beinq
held is beinc‘ addressed and respec‘rj(‘uHLi ex}olained here.

Answerinq Yo the reasons for not masing an aP\;\icm‘ion to the
distriet court of the distrie} in which I'm beinq held, the answer is L{ES.I
did {iled a Peh’rim for o Writ of Habeas EorFus in the District Courd of
Bosjron,MA’,‘on Julu‘ 24 2019 (AH:enclix E). \he Bosjron Dfsjtricjr Coer then
%rans{erred my aPP\}fgﬁon/FejriJrion bo the Distriet Cour’t o{ Worcesjfer,MA |
(ﬂm distriet where I'm lm]nq held), |

On ScHember 47,2019 the Wareester Dighriet Couct ordered me to
{ile o Memorandum o{ Law in suHoo& o1C the Pa’rijﬁon alread% f\\ec]. On
Oc*ober 30,2044, 1 submifted 4he memorandum of law (AFPendix E), andon
Januarq 14 2020, | also submifled a re\ol in opposition 4o reslnondeni's
oHoos'nlion (Aﬂoendix F_),ordered bai the Wereester Dis}ricjr Couct; the dighiet
court then ass'ic[nzd the case number (‘?ZH"CV%MO_&TSH).

In APPendix [, 1 added the oric{ina\ memorandum 01[ {aw suPPo:an

4. (b)



STATEMENT OF THE CASE
& RULE 20.4(A) STATEMENT

On Auc{uejr 2,2002, the l“’d‘{ o% a ﬂenﬂaman,nomed Dcm'\a\ DaCosh, waé foun& k
| d‘eceased an the grounds of a public lib_raui i dne ¢ity of QU}“C‘{' Massachuselts
(Thomas Crane Public U\)rﬁfq).
. peh'}icnenAFPaHanjr was inferviewed ln‘ @u‘mct‘ Police Dek:qrjrman-k and LL\
the Massaekusaﬂs Otale Police  answered Jrru%fu“:\ all their g‘uesjr}ons and
was allowed Yo leave ag*er twe hours of 'm-‘errociajr%on. |

in Mcu.‘ 22,2000, Pair‘r}ionu—ap‘:e“an'f was arrested af his res'l(iench\. On
Oejrober 5,200p, ?diﬂonenaﬂoa‘“an# was arra'sc‘»necl o the c,\mrc‘es o‘f Marder,
in violation of M.G.L. c.265 84;and Acmed P\oh\)an\,'m violation of M.G.L.
¢. 265, §41. On Jum q 2008, \oe‘r’n‘ionerwapt)e'\\an*% |urd tial B.zclan (Cherno)}f
Pau‘,‘.l.,Pres'sdEnqﬂ)f L‘Iusjr a,ﬁef ury impane\men‘}, with the ary exeused, the
court heard oral arclumzn'hs as Yo muH’iwa Frevious\gi 1C'|‘e<§ motions in limine,
relative o the admsssil{s\ih‘ of mu\i‘ip\_c substitute or surroqc&e witnesses,
whom the Commonwealth of Massachuselts wished them to hsjriﬂ Yo the
DNA fetmr‘\s,c\ajra, medical examinecs re\aorjrs, H\ax{ did not aujrhcreé‘/\'h&
Court allowed the Commonwealth of Massachusells metions over \ozH’r’mner-
oﬂ oMant's o‘b\ee‘}icns. On June 16,2008, at the conclusion o‘g e Cemmenﬂ
wealth 6¥ Massachuselts! casa-‘gn» cinia,F,anA ac‘a}n ot the cdnc‘uaion 01[' all
the evidence, \oajrijﬁon.zr-a?\se“an% g’(\ed and arqued' maotions ,Eor a \’)\aqfu'ared
Findin of Net C{ui'\‘rq as to both counts, bat the court denied said motions.
! gn June 19,2008, he jury faund ‘aeﬁ’({oner«aHmHan{@qu%HLl of J{irs"f
&eqree macder on the 'Hworq o,f ‘faxomi murder,@ not qu’iH({ o1Cv ,%"s'rsjf deqrze on
e ‘Hleo‘fii 0)? delibarate '}aremedihﬁcn and @ C‘mHL‘ 0,? armed robberqo/\hé Cammon-
weallh of Massachusells never 'Proved Yhair case nor the elements 4 the case.
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Keanan ot the @uineq Po‘lica A\C)jm’rion while 'be'mq Enjre'rrocia'?ed; c}in%@nhonaﬁu‘ SUP”
Fressed the actual appearance of Yhe erime seene (thal chanqed due o renovations)
A)injren"fiona“ti sanessed a video {rom a saeur'l'h{ surveillanee camera ot the
erime seene, and instead, Fmv}c\ed %a-ﬁjrionaf-a})‘n“anir an obseured video ; ¢)inten-
_’r%onaﬂﬂ suHomsseé ﬁoho%c\rat)hs Yaken, ot the erime scene, of the deceased, M.
Danie! De Costa, when discovered Aurinq the aqr]q_Hours of a bric‘m and sunny
da of Aﬁqus* 3,2002, and instead, introdueed ‘:hojroc‘raphsnm‘amn ak n'zc\h‘r“; @in'}en,
Jriona\hi SUFFrasseA the contamination of e erime seene (hand\inq Bo(‘la{ withoat
= 1(0&/&3) and injrrodueinq the Yainted | contaminated evidence to couu‘xhvdq conviet
R a*i%ioqer«uﬂm\\an’r, which \JQ“HOHQFOW&“OM discovered several years a.ﬁ@f
\n’mq convieted. Bracl V.MGH‘\GHA,&H U.S.83,=87(1‘H>3‘),.?mnﬁs v. Delaware, 438
U.5.454(1318), U.5. v. cd(%c‘uu, 675 F.34 48,62 (4#* Cir. 2042). 1.0, v. Diulinq, 131
F3d 722(8% Cir.1997), U.S. v. Deders, 143 F.3d 577(40% Cir. 4948); U.S. v. Baq‘\u‘, 473 W.9.
667,676(1485), Con\eq v.\.5., 415 F.34 133,432 (1 Ci. 2005) and more not cited, See
A{apemﬂixes ABCDEF

pe‘r'ljdoner—A})&;enanjr'sYl Amendment Constitutional P\iz{H Yo E,ch‘rive
Counsel was violated due Yo 'Hm'meom\m-\en'hineﬁ‘{den* and inaentive foi\ures
Dgl“’l’eld‘. eounsd,-ﬁmjt ware harm,\?u\ and Praluz}ie‘sa\. P@H%ion@r«]\ﬂoe“&n* asserts
that his :'\c‘h’r to have ej;fgc-ﬂve cons*i‘ru'ﬁona\iq assistance of counsel was alse
violated whenrial counsel, nﬁer rz\aedjred\ti asn'im\jr\\e court gor Pnés, gor
the aftendance o¥ the Peﬁ‘&ioner« aﬂm“an’('s DNA ex\oerjr %o an exhaus’t{nc‘ DNA
1‘es'an,hia\ counsel declined the allendance of said axperjf Yo the exhaustin
-}esjr}nc‘, cliv'mc\"cmh blanche" 4o the Commonwealth o{ Massachusels Yo do as
‘H‘IQLI ?\easeé,wi’chou’( o wo%eh)}u\ we ‘projrec'}inc‘-‘m’r‘rﬁonu_a\a\;e\\an*‘s constitutional
riqh)r‘ A‘sc; due to the eorﬁPlex and speeialized nature of the evidence (INA),
trial counsel was ob\iqahcl Yo uge the axperjm cetained,in the Pe\&s of DNA,
such as, DNA jrcssrinq, blood s”pu‘r\u and Pa’rhctow (since the Commonwealth of
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Massachuseﬁs relied o heavi\q on DNA *ee-ﬁmom‘) o a he\ﬂu\ de%ansa in effec-
Jriveh‘ eross-examing the Commonwealth of Massachasells witnesses and algo pre-
sent defense ax}mrjr lresjrimo:ru{ }o cha\lenc‘e all the inconsistencies in the Common-
wealth o Massachasellas case , but Hrial counsel aleo declined 4o use Hhese ex-
Perjts Aaprivin(‘ Fa‘\iﬂona(-aﬂ:auan’r of a viable de%‘anse and a {air Yeial. HL‘IES V.
‘\Nhi-ﬂeul,m U.5.449.(1348), Kimmelmon v. Morrison, 477U.5. 365 (1386) ; Stricwland v.
Washinc"ron, #ob U.5. 663,80 L. E4. 24 674,104 5.¢1.2052 (1384), Also ; the \Je’ri Honer- ap-
Pe‘“an" asserts that on Mm{ 23,2006 he 'prov'ideci counse! with 'mfor’ma*icn asto all
the ‘J‘-GQ@S he visited the n‘tqH e,g Auqusi‘ 2,2002,the names and phone numbers
eJE %e persons he encountered ot all those P\aces.This in%orma’rion Was Provided
with the Pur'pose o,f \oca%nc{\ them ,g'or their lres'\'smon% }a conjf‘irm fhe Pe’rih‘cner—
aH)eHanjr‘s dlibis at drial. Bt for trial counsels careless inakention and 3neWi’eien‘r
\arcfass}onal standards, not a single witness was located; beeause it Yook trial
counse\iove( a Liaar,Jrc start to locate these ‘f‘avora\)\a w'ljrnessesi\l'lo‘\aﬁﬂq HW,
Fa'ﬁ-ﬁonu—ap}nanan%is constitutional riqM to e%“eciriva counsel. Powell v. Alabame,
28700.5.45,57-58(1932) (Six Amendment ciuaran-\ees eﬁ”ee’riva sounsel). Ine_ﬁ’ec‘hv@
assistance of counsel occurs where Yrial counsel commifled a'serious .?a'i\ure'i A
5erious gai\ura DEEUTS w\m"e the imﬁee’t'\ve assistance o‘g counsel elaim rgiges a
constitutional issue, caused bn{“&@(\eus 'mcam'“Fejrene«&,‘meqia‘ianmi ot inallention (as
in this case), BL‘ trial counsel, falling measutable below that which might be u{:ee}ed
from a fq“ib\e \awnier ol \‘me\x‘ dei’:rivad \ac'H"HonapaWz\ian‘} 0¥ an otherwise
OVGQS\GH«‘L Gna sus*an’ria\ qrouna ,Ecr &&JE«ZHS?,". \\}hen sueh eryotls resuns.g(em
Yactical decisions o,g trial counse! and if the ecrors were mani{asﬂq ynreasonable,
’rhen,\cc'm:\‘ﬂq at the ]Cads in this case, this Honom\)\e Court sheuld c‘ran{ the
'K;a’r?’fionc' Mani{esﬂw unreasonab\e"is de,}”ined a8 sha'}e% and Yaeties which
]aw«*crs o& erd'mani huin'mq and skill in the edminal Law would net eonsider
eémpe'{enjt. Oiiexland Vo\\’asﬁnq"on,%a U‘S.[celﬂ‘(mfﬂ;ond cases cited. Oee
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AH)end"i’xas A,&C,D,E,F. N -

_ P&iﬁonenAFFz“an\' res‘oaeﬂ;u”q .s}ahs}o 'H\‘ss Honorab\e Courlr H\ﬁjr
this Peﬁﬂon is the Oﬂ\l{- avenue available to Presen} his meriforious constitu:
tional issues, since there is no other aveaue available bo racéive the relief and
\USHQ_Q Pursuec‘ _for almost two decades. .

pzﬂhonﬂ.ﬁ/\\:\:e“an"‘ also ‘;rmis, that due to oll the ,'Facjrs,zvidenea and
arqumenjrs su\om'\ﬁed Yo this Honorable Court; %or the ‘msawa'ﬂon and correet |
uﬁa\ica'ﬂon of the Su\vreme.Com* laws; %or the vast Pu\n‘i& interest, and for the
premises and intecest e‘f \us'ﬁee,'ms Honorable Court should c‘r'an’r the

Feh:ﬁonzr-aﬂ;e\\an'}'s Fe’riﬁon, overturn conviction and qran’t him o new drial.

- Jubmilled

GelosA. Seinowaz4e2 PRO-SE
5o Ce‘onq Ad-P0. Pox 466
Gardnes Mk, 01440
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