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JURISDICTION

Qs/f For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
Januartj 9 202'3

[ ] No petition for rehearing was timely filed in my case.

[«/f A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: -fohruartj l-Sj &t 
order denying rehearing appears at Appendix _JL

was

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

. (date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

tvf For cases from state courts:

The date on which the highest state court decided my case was HdCj -----

A copy of that decision appears at Appendix_C____

[ ] A timely petition for rehearing was thereafter denied on the following date: 
_______________________, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.



1 e court imposed the statutory sentence. oj hje without ttie |josstl)i- 

iittj oj parole on 'Hie jirst decree murder conviction, and a sentence oj 5 to 7 

the armed rcbberij conviction to be served concurrently with the. 
iije sentence. On June 27,2008, the petiti oner- a Reliant jilcd a timely Motiee

of Appeal as to both sentences. Petitioner- Appellant's appeal was doaKeted on
KauVo-iO.

ears on

eCase
& Rule 20.4(A) Statement

"The statement yuired bcj Rule 20.4(a) addressing the reasons jpor not 
pplication to the district court oj the district in which Im bemy 

held is heincj addressed and resjaectj^ulllj e-x^lamed h 

Answering to the reasons jor not maKiny 

district court ot the district in which Im beinq Vleld,4be 

did pled a petition jor a Writ oj Habeas Corp 

Boston,M A, on July 24,2CM4 (Abends* Eb the Boston District Court then 

d mi| app ication/petition to the District Court oj Worcester, MA 

(the district where I m heincj held).
On September 17,20d(l; the Worcester District C

dum oj Law in support oj the petition already jiled. On 

Dctober 30,201*1,1 submilled the memorandum oj law (Appendix E); and on

ply in oposition to respondent’s 

crcester District Court; the district 

her (4il<l"C\M«H0d'TSH).

mariiny an a
ere.

pplication to thean a
.1answer is tjes

the District Court ojus in

trans jerre

1 ordered me toour
'ile a M emoran

J 14,2020,1 also submitled 

opposition (Appendix F),ordered by the W 

court then assigned the case num
In Appendix E,I added the original memorandum oj law su

a reanuarij

1

ppoctmy

4.Cb)



STATEMENT OF THE CASE
& RULE 20.4(A) STATEMENT

1 Darnel De Costa, was 'On Auaust^,2002, Hie bodij a cjenlWman 

deceased on the cjrcunds o| a public li\>rart| in 4lnc Cibt| op ^uinc^, MassacKuse.Hs 

(Thomas Crane Public library)

name1

r
Petitioner-Appellant 

Hie Hassacliusells State Poll
was interviewed Ltj ^uinCij Police Detriment and hip 

d truHiJful!^ qll their questions and 

I interrcrjation,
Reliant was arres-ted at his residency. On 

arraigned o’nthe eharcjcscp Murder,

ice, answere

was allowed to leave opter two hours c 

In Mat| 22,2006, petiti

er 5, 2C0ip, petitioner- appellant
. e. E65a § 1 j and Armed Picbbarij

pp ell ants jurij trial ber|

i oner-a

Octet was
in violation oC M.6.1_<in violation op KGX 

C.2G5, §17. On June ^,2002, petiti 
Paul, J.,presidiruj)f Just a|ter jurej im ianelment,wihli the jurij encased, the

reviouslrj piled motions m limi

Ch ffernoan \oner-a

court heard oral arguments as to multiple p 

relative to the odmiSsihilrlLj op multiple suhstitut
Ith op Massachusetts wished them to testipej to the

examiners reports, theij did not authored, ihe

me

surrogate witnessese or
whom the C ommonwea
ON A reports, dot dicala, me
Court allowed the Commonwealth op Hassaehusetls mot

IIant's obieetions. On June it,2,008, at the conclusion o| the C

case-in*-chiep,and aejain at the conclusion op 

ppcllant piled and artjued motions p

petitiicncr-ions over

QppC ammon-1wealth &p Massachusetts 

the evidence, petiti 

Tindino op Met Cuilttj as to both 

1 On June 11,200$, the jurtj pound petiti

l| o| |clonij

editalien and(D cjuilttj o| 

proved their

IIa
Pie^ulred

ts,hut the court denied said motions.
or atener-a

coun
ppelUnt,(|)£|Utltij oppirst 

rderj{2)not Cjuilttj o| pirst decree
loner- a

murder on the thdo 1 ree oneor mu

ThiCd rob-Ihe theorij op deliberate p 

wealth op Massachusetts
omirion-arme Derrjrem

the elements c| thcase nor e case.never

4, (a)



1 Hie (^umcLj Police Slalion while hemcj mlerrocjaledr c) inlenlionalltj sup­

pressed ihe actual a|j^ 

d) inlenlionailij suppressed a video p 

crime scene,and inslead, provided pelilioner-ojj^paUanV an obscured video; e)inien

lionailij suppressed ^dVio4oc^ra|>Vis lateen,
Daniel DeCosla,when discovered during We earicj hours o| a bricjhl and sunnej 

datj o| Au<ju-sl 3,2002, an 

lionallij suppressed ihe coni

K eenan <r
earance op Ihe crime scene (ihai changed due lo renovalicns),'

q seeurrlij surveillance camera al Hierem

eeased,Mf.alHu crime scene, o| Ihc de

d insiead/mlrodueed phoiocjraphs Wen al nicjhl. p)inlen~ 

amtnalion o| Ihe crime scene (handling hodej wiihoul

plivelij Convicl

appelianl, which pelilioner-appelianl discovered several ijears a.pler 

icled. Bradq v. narqland,373 U.S.83,87(lU3). trannsv. Delaware,438

675 1.3d 48,62 (l3* Cir. 2012). US. v. Dierlincj, 131

loves) and iniroducin Ihe lainied / eonlaminaled evidence lo corru11
balilioner-P
Deiemcj convic 

U.5,154(lS7B); U„S.
3dU

viodn cjuei,
E si -/M^Cif.lW); U.S. v. Dclers, 143 E3d 577CiO+h Cic.lW8);llS. v. Ba<p\ei|,473 U.5. 

fcfc7,676Cl<8S); ConleijV.ll.S.;H5 E3d 183,142 (l^Cu^OOS) and 

Appendixes A,B,C,D, E,F.

ol ailed. Seemore n

felill Appellants 21 Amend

Counsel wasviolaied due lo Ihe meompelenl/mejpiVienl and inahenbive |ail
harmful and prejudicial. Pelilioner-Appeli 

ppeeiive eonsiilulionalltj assistance o| counsel was also

i eoarl Jjior punds, |ar 

ppeltanis DMA experl lo an exhaaslmcj

ex ierl lo Ihe cxhausilncj 
llh o| Rassachuselis lo do os 

ppellanis eonsliiuiicnai

plex and specialized nalureop Ihe evidence (DMA), 
ohlicjaled lo use Ihe experis retained, in Ihe fields o| DMA,

weallh o|

l ConsliluiiOnal Sirjhl lo Eppeeliveloner- men

ures 

l asserlso£ Iriai counsel, lhal 

•Rial his ricjhl lo In

violaled.whenIriol counsel, a|ler repealedlij asKincjlh 

Ihe allendance o| Ihe pelili

leslincj,lrial counsel declined Ihe allendance op said 

lesiincj, (jivincj',carle hlanche"lo Ihe C 

Iheij pleased,wilhoul awalehpu! euje proleclin^ pelilioner-a 

ricjhl. Also. due lo Ihe

were an

ave e

DMAloner- a

ommonwea

com
Irial counsel was

d palhotocj^ (since Ihe Csuch as, DMA leslmcj, hlood spaHer Gn ommon

5. LZ)



Massachusetts relied so Heavily on DNA ledi 

lively cross-examine IHe C

l|) lo a Inelfful defense in effee 

weallHcf Massachusetts wilnesscs and also pre-
imon

ommon
11 -Hie tnconsislendes in Hie CI defense cxferl leslirnoncj lo eHaliencj 

q\VVi of Massa&busettds Case; bul Inal counsel also declined Ic

peris depriving pelilicnef-apfellanl of a viable defense and a fair Irial. ftij]
VJluWc.c|, 5i4U.5.4-i^Himmelman v. Morrison,477 U„S.3t>S (d^k)* Slrieidand v. 

Wa9Hincjlon,H6U,S. 668,86 LEd 2d 674,164S.Cd.2052 (M84). Also. IHe fdiiicn 

peilanl asserls IHal on Mai| 2-3,2066,He provided counsel wilH informalicn as lo ail 

line ilaees He visiled IHe mrjHI of August 2,20O2,IHe names and jpHone numbers 

of IHe persons He encounlered al ail IHose places.This informalion was provided 

wilH IHe purpose of \ocalinc| IHem for Ibetr leslimomj Ic confirm IHe pelilfcner- 

afpeilanls alibis allrial, Bui for Irial counsels careless inattenlion and inejficienl 

professional standards, tiol a single wilness was localed;becausc il Iook Irial 

counsel,over a i|ear,lo slarl lo locale IHose favorable wiinesses^iolalincj Hie 

fdiltcncr-apfclianl's conslilulional rirjHilo ejjfcdive counsel. Powell V. Aiab

Amendment Cjuofanlees effective counsel). Ineffective 

assistance of counsel occurs where Irial counsel committed a'serious failure!
where Hie ineffective assistance of counsel claim raises a 

conslilulional issue,caused bij"serious incampelenei|,inefficicnct| or ina 

inIHiflease),bc|Irial counsel,foiling

fallible lawyer IHal li^dtj deprived petitioner-appellant of an 

availableand suslanlial ground for defense. Vlben sucH errors results f

sel, and if !H
IHen, loovsiac^ al IHe fads in this case, IHis W

jelilion. Manifesllij unreasonable is defined as slralerjej and toctios which 

awuers of ordinary Wining and sk’iII in Int criminal la 

pelenl. Slricft and vA\!asHinrjlon,4£6 U,$. 668 (iW); and

ommon- 
u$e these ex-

e asen
we

es v.

f-er- a

ama

serious failure occurs
inaHenlion (as

ble below IHal which mirjHI be effectedmeasura
otherwisef ram a

com
ladical decisions of Irial coun e errors were manifestly unreasonable 

ble Court should aranl IHeonora 1
U net consider 

died. Sec
w wou

com eases

S. (g)



Ajjjjgnchxea

Pebiiioner- AjspaUanV 

bkis jjebibian is bke onlij avenue ava

jieeb^ulltj sbabes bo bkis Honorable CourV bkab 

ilakle bo jireseni kis meriborious consbibu
res

bional issues, since *Hiere is no oilier avenue available bo receive -Hie relief and
jusbi.ee pursued .j^or almost bwo decades,

A^ellanb also jpraijS, bkab due bo all Hie .^acbs, evidence and 

onorakle Couri; £or Ike jpteservabion and eorreat 
aj^plication o£ Ike Supreme Court lawis;^or bBe vasb jpublieinberesb,and ^or bke 

d inberesb e| justice,bkis Honorable Court skould aront hke 

jjjieilanbs jiehiiion, overturn conviction and (jrant kim a new trial.

Petitioner

araumenbs Submitted bobkis W1
premises an 1
jsetibi oner-a

Heskr
/w / / ,

uknmlbed1

mW'k Seine,vm4s,2 PRO-St 
5lSO Celoncj Rci~ RO. Box 4Ofc 
Qardner.Wi'., fl444.o
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