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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 22-12141-A

VICTOR WILSON,

Petitioner-Appellant,

versus

SECRETARY, FLORIDA DEPARTMENT OF CORRECTIONS, et al.,

Respondent-Appel 1 ee.

Appeal from the United States District Court 
for the Middle District of Florida

ORDER:

Victor Wilson’s motion for a certificate appealability is DENIED and his motion to proceed

on appeal in forma pauperis is DENIED AS MOOT.

/s/ Robert J. Luck
UNITED STATES CIRCUIT JUDGE
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has been properly denominated as a petition for writ of prohibition. The transferee 
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should reach the merits of the petition. The transferee court shall treat the petition 
as if it had been originally filed there on the date it was filed in this Court. Any 
determination concerning whether a filing fee shall be applicable to this case shall 
be made by the transferee court. Any and all pending motions in this case are 
hereby deferred to the transferee court.

Any future pleadings filed regarding this case should be filed in the above 
mentioned circuit court at 501 West Adams Street, Room 2356, Jacksonville, 
Florida 32202.
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PETITION UNDER 28 U.S.C. § 2254 FOR WRIT OF 
HABEAS CORPUS BY A PERSON IN STATE CUSTODY

United States District Court District:

Name (under which you were convicted): Docket or Case No.:

M t cVo\l \L Mi A sou
Prisoner No.:Place of Confinement:

viooHi o
Petitioner (include the name under which you were convicted) Respondent (authorized person having custody of petitioner)

V. ywiiv mvk\] \cJW^L \L t UluVsaU
The Attorney General of the State of:.

PETITION

(a) Name and location of court that entered the judgment of conviction you are challenging:

iV \^>\t rOL- dQoc

i

(a) Date of the judgment of conviction (if you know): _________

(b) Criminal docket or case number (if you know):

2.

(b) Date of sentencing:

Length of sentence: \ ^_______________________________________________

In this case, were you convicted on more than one count or of more than one crime? fes

3.

4. □ No
Identify all crimes of which you were convicted and sentenced in this case: C

possession C&- Nr CoUV&KAc
^g\oU > Mog4v\j NSSKo^V-_______________________-

5.

(a) What was your plea? (Check one)6.

SJ^fl) Not guilty 

Guilty

□ (3)
□ (4)

Nolo contendere (no contest)

□ (2) Insanity plea
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(b) If you entered a guilty plea to one count or charge and a not guilty plea to another count or charge, what did 

you plead guilty to and what did you plead not guilty to?

(c) If you went to trial, what kind of trial did you have? (Check one) 
□ Jury Sludge only

Did you testify at a pretrial hearing, trial, or a post-trial hearing? 

&<Yes □ No

7.

Did you appeal from the judgment of conviction? 

O^Yes □ No

8.

If you did appeal, answer the following:9.

(a) Name of court: ^%sVvXv.<kV CO-^ ftL___________ ____

(b) Docket or case number (if you know): 7 cVl \ 7 7 ^11

(d) Date of result (if you know): 0(0^, 2.0).^

(c) Result: %

(e) Citation to the case (if you know):

(f) Grounds raised: lO1 r-UU

rVCxlsJ lv

AALid
NKMlc U Vi, ^>V 9<pYvVioUc<.vi UeAfe,P> ilgucll cA

V vb co kxsV-iYoViC7>y. K-U ^ivcAvV Vo> fc. fiAVic Spcedu W.v^L
AAa_______  ZZ_____________

S^Yes □ No(g) Did you seek further review by a higher state court? 

If yes, answer the following:

^r\ JS. ________________

Srr _____ ,_____
0) Resuh: YW CjVStAUlV^ % ]vCV-Ao

^JudlCJ |\A_ C XVlL UlV Co Q^V Vo fi. sArVv O■ euV C£>llSv<ldu\vo\

(1) Name of court:

(2) Docket or case number (if you know):
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~l t 2 m~j_____________ L
sc-vw^:_______

Vyuv\_o couyA-\|,\ cA jvVeA 9cVvW vm dKS.
. jlusA ,

9d\~vVi O UCiU> rldM-/vLvA Wfl- l~jLi fvV^
(h) Did you file a petition for certiorari in the United States Supreme Court?

If yes, answer the following: '

(1) Docket or case number (if you know):

(2) Result:

(4) Date of result (if you know):

(5) Citation to the case (if you know):

(6) Grounds raised:

vvc.’co\)\t

□ Yes 0"" No

(3) Date of result (if you know):

(4) Citation to the case (if you know):
C

Other than the direct appeals listed above, have you previously filed any other petitions, applications, or motions

S^No

10.

□ Yesconcerning this judgment of conviction in any state court?

If your answer to Question 10 was "Yes," give the following information: 

(a) (1) Name of court:

11.

(2) Docket or case number (if you know):

(3) Date of filing (if you know):

(4) Nature of the proceeding:

(5) Grounds raised: SgA

(6) Did you receive a hearing where evidence was given on your petition, application, or motion?

S^No□ Yes

COU^A: Cmc>1LtA(7) Result:
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(6) Did you receive a hearing where evidence was given on your petition, application, or motion?

□ Yes

(7) Result:

(8) Date of result (if you know):

(d) Did you appeal to the highest state court having jurisdiction over the action taken on your petition, application, 

or motion?

S^Yes(1) First petition:

(2) Second petition: □ Yes

(3) Third petition: □ Yes □ No

(e) If you did not appeal to the highest state court having jurisdiction, explain why you did not:

□ No

□ No

For this petition, state every ground on which you claim that you are being held in violation of the Constitution, 
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts 
supporting each ground. Any legal arguments must be submitted in a separate memorandum.

CAUTION: To proceed in the federal court, you must ordinarily first exhaust (use up) your available 
state-court remedies on each ground on which you request action by the federal court Also, if you fail to set 
forth all the grounds in this petition, you may be barred from presenting additional grounds at a later date.

12.

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

GROUND ONE:

oil JVu A cs yk \ Md
M i TO l Mi VvVtA

-C-CJfct,. Jv

(b) If you did not exhaust your state remedies oh Ground One, explain why:
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(C) Direct Appeal of Ground One:

(1) If you appealed from the judgment of conviction, did you raise this issue?

(2) If you did not raise this issue in your direct appeal, explain why:

Yes □ No

I -A

(d) Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court? 

S''Yes □ No

(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition: k NLilu\ Q&-V Qo*,

Name and location of the court where the motion or petition was filed: \\V^ lMk\
C UULovV <AoU CO-o gV CftiCS e>\Yi ce-

Docket or case number (if you know): C 

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):
S^-l5,v--2 on

sr^Sio 

S^Yes □ No

□ Yes(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? S'^'es □ No

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:

Iro t IV

\M~1-
QC,V1,X^\S

Docket or case number (if you know): 

Date of the court's decision:

Result (attach a copy of the court’s opinion or order, if available):

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:
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(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you have

used to exhaust your state remedies on Ground One: ^VtUo U S^Vl K rsV ^ y L

C>
^ \UiUV CbV ^yljaV\rV^vVl&ti, V }s*V>V cslA.Vc> fitSy

1^

GROUND TWO:

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

(b) If you did not exhaust your state remedies on Ground Two, explain why:

IL>
i.

L

(c) Direct Appeal of Ground Two:

(1) If you appealed from the judgment of conviction, did you raise this issue?

(2) If you did not raise this issue in your direct appeal, explain why:

□ Yes □ No

(d) Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

□ Yes □ No

(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition:

Name and location of the court where the motion or petition was filed:

WjfDocket or case number (if you know):
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Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available): ss
(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? □ Yes

(6) If your answer to Question (d)(4) is "Yes,” state:

Name and location of the court where the appeal was filed:

□ No□ Yes

□ Yes □ No
□ No

Docket or case number (if you know): 

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

f—6

(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you 

have used to exhaust your state remedies on Ground Two :

P\mGROUND THREE:

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

Page 9 of 16
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(b) If you did not exhaust your state remedies on Ground Three, explain why:

A

I(c) Direct Appeal of Ground Three:

(1) If you appealed from the judgment of conviction, did you raise this issue?

(2) If you did not raise this issue in your direct appeal, explain why:

□ Yes □ No

fife
(d) Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

□ Yes □ No

(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition:

Name and location of the court where the motion or petition was filed:

mDocket or case number (if you know): 

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? □ Yes

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:

□ Yes □ No

□ Yes □ No

□ No

Docket or case number (if you know):

Date of the court's decision: JJ
Result (attach a copy of the court's opinion or order, if available):

Page 10 of 16
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(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

Sm
Other Remedies: Describe any other procedures (smch as habeas corpus, administrative remedies, etc.) that you 

have used to exhaust your state remedies on Ground Three:

(e)

GROUND FOUR:

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

(b) If you did not exhaust your state remedies on Ground Four, explain why:

V

(c) Direct Appeal of Ground Four:

(1) If you appealed from the judgment of conviction, did you raise this issue?

(2) If you did not raise this issue in your direct appeal, explain why:

□ Yes □ No

(d) Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

□ Yes □ No

(2) if your answer to Question (d)(1) is "Yes," state:

Type of motion or petition:

Page 11 of 16
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Name and location of the court where the motion or petition was filed:

*

kDocket or case number (if you know):
ilDate of the court's decision: tj\

Result (attach a copy of the court's opinion or order, if available):

□ No□ Yes(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? □ Yes

(6) If your answer to Question (d)(4) is "Yes,” state:

Name and location of the court where the appeal was filed:

a No□ Yes

□ No

Docket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

f

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

/

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you 

have used to exhaust your state remedies on Ground Four:

(e)

Page 12 of 16
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Please answer these additional questions about the petition you are filing:

(a) Have all grounds for relief that you have raised in this petition been presented to the highest state court 

having jurisdiction? S^es 

If your answer is "No," state which grounds have not been so presented and give your reason(s) for not 

presenting them:

13.

□ No

Is there any ground in this petition that has not been presented in some state or federal court? If so, which 

ground or grounds have not been presented, and state your reasons for not presenting them:

(b)

»Vy \f igY^&VL'PiOsU

l,4Ve.« \\, 'tvN
i

Have you previously filed any type of petition, application, or motion in a federal court regarding the conviction14.

□that you challenge in this petition?

If "Yes," state the name and location of the court, the docket or case number, the type of proceeding, the issues

Yes

raised, the date of the court's decision, and the result for each petition, application, or motion filed. Attach a copy 

of any court opinion or order, if available.

it

Do you have any petition or appeal now pending (filed and not decided yet) in any court, either state or federal, for 

the judgment you are challenging?

If "Yes," state the name and location of the court, the docket or case number, the type of proceeding, and the issues 

raised.

15.

□ No□ Yes

f:

it
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Give the name and address, if you know, of each attorney who represented you in the following stages of the 

judgment you are challenging:

(a) At preliminary hearing:

16.

(b) At arraignment and plea:

(c) At trial:

S&Gl&jCL(d) At sentencing:

Sko ,s t(e) On appeal:

(f) In any post-conviction proceeding:

(g) On appeal from any ruling against you in a post-conviction proceeding:

Do you have any future sentence to serve after you complete the sentence for the judgment that you are 

challenging?

(a) If so, give name and location of court that imposed the other sentence you will serve in the future:

17.

□ Yes 3*'"''*No

(b) Give the date the other sentence was imposed:

(c) Give the length of the other sentence:

(d) Have you filed, or do you plan to file, any petition that challenges the judgment or sentence to be served in the 

future?

TIMELINESS OF PETITION: If your judgment of conviction became final over one year ago, you must explain 

why the one-year statute of limitations as contained in 28 U.S.C. § 2244(d) does not bar your petition.*

□ Yes □ No
18.

fflg
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* The Antiterrorism and Effective Death Penalty Act of 1996 ("AEDPA") as contained in 28 U.S.C. § 2244(d) provides in 

part that:

A one-year period of limitation shall apply to an application for a writ of habeas corpus by a person in
custody pursuant to the judgment of a State court. The limitation period shall run from the latest of -

(A) the date on which the judgment became final by the conclusion of direct review or the expiration 
of the time for seeking such review;

(B) the date on which the impediment to filing an application created by State action in violation of 
the Constitution or laws of the United States is removed, if the applicant was prevented from 
filing by such state action;

(C) the date on which the constitutional right asserted was initially recognized by the Supreme Court, 
if the right has been newly recognized by the Supreme Court and made retroactively applicable to 
cases on collateral review; or

(D) the date on which the factual predicate of the claim or claims presented could have been 
discovered through the exercise of due diligence.

(1)
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The time during which a properly filed application for State post-conviction or other collateral review with 
respect to the pertinent judgment or claim is pending shall not be counted toward any period of limitation 
under this subsection.

Therefore, petitioner asks that the Court grant the following relief:

(2)

. .... . .

Vq V) e. ___________
or any other relief to which petitioner may be entitled. vVH

\\c>U6
cxLltJU

J?jLo_vSjL,
Signature of Attorney (if any)

I declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct and that this Petition for

(month, date, year).Writ of Habeas Corpus was placed in the prison mailing system on

(date).Executed (signed) on

v\soU ,\L-^ \U
S ignature of Petitioner

If the person signing is not petitioner, state relationship to petitioner and explain why petitioner is not signing this petition.
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UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 
JACKSONVILLE DIVISIONA ! V

VICTOR WILSON, 
Petitioner, Case No.: 

Case No.: 
L.T. Case No.:v.

MARK INCH,
Respondent.

PETITION FOR ISSUANCE OF WRIT OF HABEAS CORPUS 
PURSUANT TO 28 U SX. §2254 ALLEGING A 

FUNDAMENTAL MISCARRIAGE OF JUSTICE

The Petitioner, VICTOR WILSON, pro se, pursuant to 28 U.S.C. §2254,

respectfully moves this Honorable Court; for the issuance of its Writ of Habeas 

Corpus. In grounds of support, Petitioner would allege and show a fundamental

f

miscarriage of justice, as follows:

PETITION
FACTS UPON WHICH PETITIONER RELIES

The Petitioner was arrested on December 16, 2012. The information was
f

<
On January 17, 2014, Petitioner filed Notice offiled on January 9, 2013.

Expiration of Speedy Trial, and at which time the Court denied Petitioner on the

grounds, that speedy trial time had not expired. On February 7, 2014, the

Petitioner filed a Motion to Invoke Notice ©f Expiration of Speedy Trial (formally )

/



/

• y+

known as a Motion for Discharge) and the Court denied the Motion on erroneous 

grounds: On February 27, 2014, the Petitioner filed a Motion to Demand for 

Speedy Trial, because really Petitioner’s expiration of Speedy Trial expired 

February 6, 2014 and a hearing was then held on March 19, 2014. The Court 

granted the Motion to Demand but Petitioner never received his constitutional right 

to a public and speedy trial. See: All Appendix/Exhibits

Petitioner is an indigent defendant who is being unlawfully detained. When 

congress codified new rules governing this previously judicially managed area of 

law, it did so without losing sight of the fact that a Writ of Habeas Corpus plays a 

vital role in protecting constitutional rights: Under Florida laws there now exist 

emergency so that ff is necessary for this Court to adopt the Rule providing the 

procedure through which the right to a speedy trial is guaranteed.

on

an

ARGUMENT

Fla. Statute ch. 918.01(2) is a legislative determination of the 

delay in the trial which may be imposed upon one charged with a criminal offense 

where such delay is brought about without any fault or affirmative action on the 

part of the accused and is not permitted to occur over his protest: Petitioner 

contends that a person accused of a crime is constitutionally guaranteed a speedy 

trial, under Section 11 of the Declaration of Rights, Florida Constitution, F.S.A. 

Sixth and Fourteenth Amendments, U.S.C.A. Petitioner further contends that this

maximum

1
2 . i



constitutional guarantee has been given legislative definition and clarification

through the enactment of chapter 918.01 (2) F.S.A. which states clearly that relief

provided the accused is to be granted by affirmative action of the court rather than

by -automatic operation of law, the Petitioner remains a criminal convicted,

accused, and restricted and faced with the oppressive burden having being denied

his right to a speedy trial 3.191 without any realistic relief see: STATE. EX REL

CURLEY V. MCGEACHY. 1942, 149, Fla. 633, 6 So.2d 823; according to the

law F.S.A. 918.01 (2) which has a distinct purpose of providing the Petitioner,

after he had been arrested and accused, with affirmative relief of discharge where

the State does not follow up the accusation with a trial: the State cannot arrest an

accused in haste and then prosecute case at its leisure. An individual cannot be

placed in the demoralizing position of being an untried accused for an interminable

period of time. The trial court’s refusal to discharge the Petitioner by denial of his

speedy trial 3.191(A) (B) Motions which has placed the Petitioner in a legal limbo 

and made the duration of his accused state controlled solely by the whim and 

caprice of the State, County prosecutors; F.S.A. 918.01 confer jurisdiction upon a

trial judge through the exercise of her or his general jurisdiction to validly act prior 

to filing of an information so as to protect® the right of an accused to a speedy 

trial: 3.191(a) because a speedy trial is a legal and truly constitutional right which 

is under the provisions of a long-standing statute of this state designed to insure the ‘

3



/ ,'

performance of that duty. See Barker v. Wingo. 407 U.S. 514, 92 S.Ct. 218. See 

also Florida Supreme Court Case # Wincor v. Turner. 215 So.2d 3; Oct. 30, 1968 

Fla. Furthermore, when it comes to the matter of safe guarding the Constitutional 

Rights of a individual the Court look to the substance, rather than the technical 

forms of procedure taken to invoke the protection of the law, under Florida law of 

due process: The factual issues presented by Petitioner Victor Wilson was found to 

be true allegations with respect to trial court’s refusal to furnish Petitioner’s right

to a Speedy Trial 3.191(A) (B).

Under Florida Statute 918.01 and 918.02 there now exists and emergency so 

that it is necessary for this court to adopt a rule providing the procedure through 

which the right to Speedy Trial is guaranteedf the Court shall, by rule provide 

procedures through which the right to Speedy Trial is guaranteed by subsection (1) 

2nd by section (16) Article (1) of the State Constitution which shall be realized: 

thus according to the rules and law, in order for a court to issue a Writ of Habeas 

Corpus, a petitioner must show that there is a clear legal right to the performance 

of a clear legal duty by a public Officer, and that there are no other legal remedies 

available to him or her. But if the Court finds the allegations “factually” 

insufficient, it will deny the petition. However, if the petition is facially sufficient, 

the Court must issue and alternative writ, an order directed to the Respondent to 

either perform their legal duty or to show cause why the requested relief should not

4



be granted. Then it is up to the Respondent to admit or deny the factual allegation

upon which relief is based and to present any and all affirmative defenses if any

they have, all facts alleged which generally incorporates by reference the original

petition; the original petition. Wherein, it is arrived at as the result of the

performance of a specific duty arising from legislatively designated facts absent

any authorization of discretion.

Petitioner repeatedly requested trial court to do so. Thus, trial proceedings

should not be validated if State fails to initiate steps necessary to insure affording

all requirements of due process, including right to a Speedy Trial, 3.191 (A)(B) of 

course, the requirement that the deprivation of the necessary incidents be

attributable to the State action which springs from the required presence of the 

State to activate the equal protection and due process clause of the 14th

Amendment to the Federal Constitution, it is clearly argued that this type of default 

should be attributed to the State in testing the application of the 14th Amendment;

in most instances in ascertaining whether there exists a failure or deprivation

attributable to State actions is shown when a responsible official in the State’s

system of justice fails to take proper steps to affording a individual his or her

constitutional right to a Speedy and Public Trial. 3.191(A) (B) certainly, it was not

the intention of the legislature to grant a legal right and then to afford no method of

obtaining that legal right.

5
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Petitioner's legally sufficient motion was filed and in existence and very

much active since November 25, 2013-2019 all by Petitioner in good faith.

Furthermore, Petitioner represented himself during the Mocked Kangaroo court 

trial on totally different issues; because Petitioner’s two main issues/expiration of

his speedy trial 3.191 (A) (B) and motion to demand speedy trial 3.191 (A) (B) was

violated before the actual trial.

STANDARD OF REVIEW

KLOPFER V. NORTH CAROLINA. 386 U.S. 213,87 S.Ct. 988 (1967)

GROUND ONE

THE TRIAL COURT ERRED BY DENYING PETITIONER’S 
CONSTITUTIONAL RIGHTS TO A SPEEDY TRIAL CONTRARY TO 
CLEARLY ESTABLISHED U.S. SUPREME COURT PRECEDENTS.

The issue was a constitutional violation all over the pre-trial proceedings 

and, had Petitioner been granted an evidentiary hearing on the issue, it would have 

been in Petitioner’s favor and the trial judge knew this. The Judge left her position 

as being “neutral” and showed “bias” The U.S. Supreme Court has very clearly 

stated doctrine to the effect that in prosecutions of crime, the defendant may be 

permitted to show affirmatively at the trial facts in pais which will demonstrate that 

the government is estopped to have, or has lost its rights to have the benefit of a 

conviction in the particular case before the court on account of the failure of its

own officers to observe the spirit and intent of its statues relating to how

6



prosecutions shall be begun and supported. See Sorrells v. United States. 53 S.Ct.

210, 77 L.Ed. 413 (1932) as this Court has said: should be liberally construed in

favor of protecting the rights of defendants designed to be protected by such 

statutes; one of the important rights so designed to be protected is the constitutional

rights to a speedy trial while witnesses are still at hand for purposes of defense, and

while there still exists means to rebut the states evidence of apparent guilt; the true

rule to accomplish what is a constitutional required procedure, is to permit the

defendant on trial to show by way of an affirmative defense that the particular

prosecution has not been timely brought, and therefore is barred from prosecution

this procedure would permit prosecution the benefit of showing some good reason

why it failed to have process issued with reasonable promptness to insure a speedy

trial. (3.191) (a) even if exceptional circumstance as defined by the Rule were

shown, however, extension might not be justified. The delay in this proceeding

and the numerous continuances were not the fault of Petitioner: it has been held

that where exceptional circumstances were not the fault of Petitioner it has been

held that where exceptional circumstances or complexities involved in the

preparation of a case for trial were occasioned by delay on the State, they will not

be deemed to justify a delay of the trial and extension of the Rule, period. Dickey

v. Florida. 398 U.S. 30, 54; 90 S.Ct. 1564, 1577 (1970), because all extensions for

exceptional circumstances must be by order of the court, Florida Rules of Criminal

7



Procedure, Rule 3.191(d) (2) and will not be automatic or presumed from the 

circumstances; the Court held that with a question that goes to the very nature and

purpose of the speedy trial rule and to the basic principles of advocacy in an

adversary system of criminal justice. Petitioner has a constitutional right to be

brought to trial within a reasonable time - it is the States responsibility to bring

those arrested to trial within the times provided in the speedy trial rule. U.S.C.A.

Const. Amend (6) West’s Fla. Stat. Ann., RCRP. Rule 3.191 A.

GROUND (2)

As a matter of law denial was not only improper, but a violation of a clearly

established procedural Rule. That makes denial of a plain procedural error, and a

violation of Petitioner’s due process: this was a clear constitutional violation on the

face of the record that has not been refuted: The trial judge refused to resolve facts

in dispute, furthermore, according to the ruling in Keeney v. Tamavo-Reves 504

U.S. 1, 11, 12, 112 S.Ct. 1715 (1992), the Court must resolve any factual dispute

and, in most cases, resolution requires an evidentiary hearing. The holding of a

hearing is mandatory if just one (1) of the situations can be proven; in Petitioner’s

case, at least three (3) situations can be proven to apply:

1. The merits of the factual dispute was not resolved.
2. No record attachments to refute claim and
3. No case citations to support its argument making denial of procedural 
error and a clear due process violation.

8



Petitioner’s due process rights have repeatedly been run over by the trial 

court, Petitioner has been taken advantage of simply for being a pro se litigant -

Petitioner’s allegations together with undisputed facts warrant mandatory relief.

See: All Appendix/ Exhibits

When a petition for Writ of Habeas Corpus alleging that the Petitioner is

entitled to immediate release sets out plausible reason and a specific factual basis

in some detail, the custodian should be required to respond to the petition: “the

very nature of the Writ demands that it be administered with the initiatives and

flexibility essential to insure that miscarriages of justice within it reach are

surfaced and corrected. Because if it appears to a court of competent “jurisdiction”

that a man is being illegally restrained of his liberty it is the responsibility of the

court to brush aside formal technicalities and issue such appropriated order as will

do justice: “As a general rule a writ of Habeas Corpus proceeding is an

independent action, legal and civil in nature designed to secure prompt

determination as to the legality of restraint in some form.” The object of the Writ

of Habeas Corpus is not to determine whether a person has committed a crime, or

the justice or injustice but to determine whether he is illegally imprisoned - or -

restrained of his liberty. In order to state a “prima facie” case for Writ of Habeas

Corpus, the complaint must alleged:

9



1 • That the Petitioner is currently detained in custody:

2. And show by exhibits/appendix/affidavit or evidence probable

cause to believe that he or she is detained without lawful authority.

3. To show a “prima facie” entitlement to writ of Habeas Corpus the

Petitioner must show that he is unlawfully deprived of his liberty and

is illegally detained against his will:

The last factor to be considered is the issue of prejudice flowing from the 

delay; this factor must be considered with an eye to the interest, which the right to 

a speedy trial is designed to preserve: the Supreme Court has isolated three such 

interests;

1. Prevention of oppressive pretrial incarceration:

2. Avoidance of undue worry and anxiety bv the accused: and

3. Limitation of the possibility that the defense will be impaired bv the

passage of time:
/

The last consideration is necessarily the most serious “because the inability 

of a defendant adequately to prepare his case skews the fairness of the entire 

system.” See Graham v. United States. 128 F.3d 372 (1997) Fed. App. In that 

particular case almost 8 years passed between the indictment and trial) similarly in 

Petitioner’s Victor Wilson, case the delay was so extraordinary that it cannot be 

seriously contended that it was not presumptively prejudicial: because 3 years

10
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between Wilson’s arrest and trial was enoug to satisfy the initial burden: thus the 

prosecutor and the court/judge had an affin, ve constitutional obligation to try 

Petitioner in a timely manner and thus, the but ;n is on the prosecution to explain 

the cause of the pre-trial delay. See: Redd vi. Powders, 809 F.2d 1266, 6th Cir.

1987). Furthermore, the trial court had every opportunity to present “evidence and

law,” but, consistently failed to do so. The United States Constitution provides:

“In all criminal prosecutions the accused 
shall enjoy the right to a speedy and public 
trial...”/

This guarantee is applicable to the States, virtue of the Due Process of Law 

clause of the Fourteenth Amendment. See Klopfer v. State of North Carolina. 386

U.S. 213, 87 S.Ct. 988, 18 L.Ed.2d 1 (1967) Indisputably, the right to a speedy
V.

trial is one of the most sacred and important rights guaranteed by the United States
. *«

Constitutions. It is common knowledge that this said right ljas been flagrantly 

ignored by the Courts in this country, and strict rules like Rule 3.191, represent the 

enlightened effort of the many courts to implement the constitutionally guaranteed, 

right to a speedy trial. Wherein, the Petitioner demanded speedy trial, thus motion 

for discharge had been denied although speedy trial time limits had passed made a 

“PRIMA FACIE CASE.” the Petitioner had been continuously available, even 

after the depositions, the state, at no time, objected |0 the filing of the Demand or 

moved to strike such demand, or requested an exceptional extension of the sixty

1
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(60) day speedy trial period triggered by the demand upon showirig of exceptional%

circumstances. The case instead laid dormant for over “six (6) months” during 

which the Petitioner was not brought to trial, although he was continuously

available during that time, he was entitled to discharge, after expiration of the sixty

(60) day period. See Landry v. State. 666 So.2d 121 (Fla. 1995).

Petitioner is filing his petition in good faith; the issuance of this petition is to 

show this Honorable Court bona-fide proof that Petitioner filed his original “Writ 

of Prohibition” in the 4th Judicial Circuit Duval County Fla. During his pre-trial 

proceedings back in 2013/2014 as a pro-se litigate: attacking the validity of his

speedy trial right’s Rule 3.191(a) that was extremely violated and ignored by the 

trial judge, Petitioner actually on the face of the record demanded a speedy trial 

which the state prosecutor granted but Petitioner never received his speedy trial. 

Under the speedy trial rule, the Defendant upon being arrested has no obligation 

under the rule to further assert his right to be brought to trial unless he first waives 

his right. Graham v. U.S., 128 F.3d 372 (1997) correctly points out that it is the 

state’s responsibility to bring those arrested to trial within time provided in the 

speedy trial rule 3.191(a) as you will see in the original petition; Writ of 

Prohibition, See All Exhibits. There was also, a major discovery violation under ’ 

Rule 3.220: Petitioner has been diligently attacking these very same valuable 

claims since 2013/2019. Thus, the trial court was extremely biased against the

12



Defendant, which deprived the Defendant of his constitutional rights of the United 

States of America, under the 5ln and 14th Amendments. (Which was clearly a

miscarriage of justice).

Furthermore, the trial judge, the Respondent had broken the Canon Code of

judicial Code of Conduct, that governs judges.

WEST’S FLORIDA STATUTES ANNOTATED CODE OF JUDICIAL
CONDUCT

Canon 1: The judge DID NOT uphold the integrity and independence of the 
judiciary.

. Canon 2: The judge DID NOT avoid impropriety and the appearance of 
impropriety in all of the judge’s activities.

Canon 3: The judge DID NOT perform the duties of judicial office impartially 
and diligently.

Canon 4: The judge is encouraged to engage in activities to improve the law, 
the legal system, and the administration of justice, which she DID NOT honor.

Petitioner has attached all appendixes showing the record of his attempts to

achieve mandatory relief that is warranted: Petitioner is showing this court the

severe violations and gross negligence, which cannot be repaired by any sanction

short of dismissal.

The Judicial power of the State is vested in the courts. Section 1, Art. 5, 

Const. Fla. But the authority to make laws is in the legislature of the State, 

Section 1, Art. 3, Const. Fla. and, while the Supreme Court has power to make 

rules of practice which shall have the force of law, it cannot make rules
13
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inconsistent with law. Section 2955, rev. gen. Stat. It is true that every court has 

inherent power to do all things that are reasonably necessary for the administration 

of justice within the scope of its jurisdiction, yet nevertheless, courts are subject to 

valid, existing laws, and it is generally held that the practice and procedure by 

which courts shall exercise their jurisdiction, subject to controlling constitutional

provisions.

Procedural law is some time referred to as ‘adjective law’ or ‘law of remedy’ 

or ‘remedial law’ and has been described as the legal machinery by which 

substantive law is made effective. Substantive law has been defined as that part of 

the law which creates, defines, and regulates rights, or that part of the law which 

courts are established to administer. See 52A C.J.S., Law, page 741; 20

Am.Jur.2d., Courts.

The California Court in Estate of Goeabashvele. 195 Cal. APD. 2d 503, 16 

Dal. Rptr. 77 (1961) said:

‘As used in jurisprudence, the term ‘right’ connotes the 
capacity of asserting a legally enforceable claim. Legal 
rights are those existing for their own sake and 
constituting the normal legal order of society, i.e., the 
right of life, liberty, property and reputation. Remedial 
rights arise for the purpose of protecting or enforcing 
substantive rights.’

As related to criminal law and procedure, substantive law is that which 

declares what acts are crimes and prescribes the punishment therefore, while

14
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/ /
' procedural law is that which provides or regulates the steps by which one who 

violates a criminal statute is punished. See State v. Augustine. 197 Kan. 207, 416 

P. 2d 281 (1966).

/ r/
»/

CONCLUSION

The trial court has made errors in the ruling and handling of this case, it is 

obvious that the trial court has committed a violation of Appellant’s constitutional 

right to a Speedy Trial (3.191) and F.S.A. (918.01(2): Appellant shows that he has 

a legal right to the performance of a clear administration duty and the failure to do 

so undermines the public confidence to all of the courts; “are” system of the 

administration of justice suffers when any-accused is treated unfairly.

NATURE OF RELIEF SOUGHT

The Petitioner is respectfully praying that this Honorable Court grant this 

Writ of Habeas Corpus pursuant to Fla. R. Crim. P. (3.191) to: dismissing vacating 

judgment and conviction and order Petitioner be discharged from his present 

restrained liberty issuing the proper rulings to ensure that the rules of law is held to 

standard in the above styled cause.

15 z'
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OATH

I hereby certify that a copy of the foregoing has been furnished to the proper authorities./

I declare, under penalty of perjury, that the following is true/correct. This motion is in

compliance with 28. U.S.C. 1746 and Federal Rule 2254.

Victor Wilson, DC # J00910

CERTIFICATE OF SERVICE

I HEREBY CERTIFY under penalty of peijury that the said Appendix is true and

correct and has been furnished by Prison Official for mailing to the following location via mail

to:

RICKY DIXON 
501 S. Calhoun St. 
Tallahassee, FL 32399

UNITED STATES DISTRICT 
Middle District of Florida 
300 N. Hogan St., Suite 9-150 
Jacksonville, FL 32202

day ofon this , 2022.

Victor Wilson, DC # J00910 
Tomoka Correctional Institution 
3950 Tiger Bay Road 
Daytona Beach, Fla. 32124
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PROVIDED TO TOMOKA 
CORRECTIONAL INSTITUTION 

QN^5IZZ—
FOR MAILING BY Xf /'MS''UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 
Jacksonville Division

VICTOR WILSON,
Petitioner,

Fed. Case No. 3:20-cv-00169-BJD-PdB 
Fed. Case No. 3:09-MC-38-J-MCR 
First DCA Case No. 1D17-4513 
L.T. Case No. 16-2012-012271

v.

STATE OF FLORIDA,
Respondent.

MOTION TO HEAR AND RULE

COMES NOW, Petitioner Victor Wilson, pro se, respectfully prays that his Honorable

Court grant this Motion to Rule pursuant to Fla. R. Jud. Administration Federal Rule U.S.C.

2254, Code of Judicial Conduct to perform the ministerial duty of ruling on the pending pleading

now before this Honorable Court. In support, Petitioner would show the following: under

Federal Rule Criminal Procedure 48(b).

STANDARD OF REVIEW
cBarker v. Wingo, 407 U.S. 514, 530, 92 S. Ct. 218|) 33 L. Ed. 2D 101 (1972)) 

On November 6. 2020. Petitioner filed a Motion to Reply to the State's erroneous

Response pursuant to Federal Rule 28 U.S.C. 2254 and Fed Rule 56 which governs sworn

Appendix/Affidavits/Exhibits in this Court. To date, the Court has failed to rule upon this

pleading within a reasonable amount of time. Petitioner has a clearly established right to have

this Court rule upon the pleadings withing a reasonable time: thus, the pleadings at issue have

been pending before the Court for 17 months this is not a futile act:Petitioner claims are

meritorious and in good faith. (See Exhibit A)

1



RELIEF SOUGHT

The Petitioner respectfully prays that his Honorable Court grant this Motion and to

perform the judicial/ministerial duty of ruling upon the aforesaid pleadings and to cease and

desist all actions against Petitioner releasing Petitioner immediately issuing the proper ruling to

ensure the rules of law are held to standard in the above styled cause under Federal Rule 28

U.S.C. 2254.

Respectfully submitted,

Victor Wilson, DC # J00910

2



OATH

I hereby certify that a copy of the foregoing has been furnished to the proper authorities.

I declare, under penalty of perjury, that the following is true/correct. This motion is in

compliance with 28. U.S.C. 1746 and Federal Rule 2254.

\f^ Ut
Victor Wilson, DC # J00910

CERTIFICATE OF SERVICE

I HEREBY CERTIFY under penalty of perjury that the said Appendix is true and

correct and has been furnished by Prison Official for mailing to the following location via mail

to:

UNITED STATES DISTRICT 
Middle District of Florida 
300 N. Hogan St., Suite 9-150 
Jacksonville, FL 32202

on this 2S day of 1 , 2022.

w \u
Victor Wilson, DC # J00910 
Tomoka Correctional Institution 
3950 Tiger Bay Road 
Daytona Beach, Fla. 32124

)
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION

VICTOR K. WILSON

Petitioner,

Case No. 3:20-cv-169-BJD-PDBv.

SECRETARY, FLORIDA DEPARTMENT 
OF CORRECTIONS, et al„

Respondents.

ORDER

Petitioner’s Motion to Hear and Rule (Doc. 11) is GRANTED to the

extent that the Court will render a decision in his case as its calendar permits.

The Court carries a heavy caseload and due to limited resources, the Court 

cannot act as quickly as parties may wish. There are numerous habeas corpus 

cases on the Court’s docket that were filed prior to Petitioner’s case. In fairness

to each Petitioner and. Respondent, the Court must carefully consider the

claims raised in each case. Petitioner is assured that the Court will act as its

calendar permits.

DONE AND ORDERED at Jacksonville, Florida, this 20th day of April,

2022. aA//
/

V. /-N' •

BRIA#T. DAVIS
United States District Judge
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caw 4/19
c:
Victor K. Wilson, #J00910 
Counsel of Record
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION

VICTOR K. WILSON,

Petitioner,

Case No. 3:20-cv-169-BJD-PDBvs.

SECRETARY, FLORIDA DEPARTMENT 
OF CORRECTIONS, et al.,

Respondents.

ORDER

I. STATUS

Petitioner Victor K. Wilson is proceeding pro se on a Petition Under 28 

U.S.C. § 2254 for Writ of Habeas Corpus by a Person in State Custody 

(Petition) (Doc. 1) and is challenging a state court (Duval County) conviction 

for second degree murder, possession of a firearm by a convicted felon, and 

aggravated assault. He raises one claim: “trial court committed fundamental 

by denying Petitioner’s constitutional right to a speedy trial.”1 Petition 

Respondents Filed a Motion to Dismiss Petition for Writ of Habeas

error

at 5.

In his Memorandum of Law attached to the Petition, Petitioner breaks his claim into two 
parts: (1) a speedy trial claim, and (2) a claim of a deprivation of due process due to delay in 
the trial. Petition at 22-29. As such, the Court will liberally construe the pro se Petition as 
raising a speedy trial and related due process claim in his sole ground for relief.

1
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Corpus (Response) (Doc. 6) and an Appendix (Doc. 6).2 Petitioner filed a

Motion to Reply to the State’s Response (Reply) (Doc. 6). See Order (Doc. 5).

The Court concludes no evidentiary proceedings are required in this

Court. The pertinent facts are fully developed in the record, or the record

otherwise precludes habeas relief; therefore, the Court can adequately assess 

the claims without any further factual development. Turner v. Crosby, 339

F.3d 1247, 1275 (11th Cir. 2003), cert, denied. 541 U.S. 1034 (2004).

II. HABEAS REVIEW

Federal courts are authorized to grant habeas relief to a state prisoner

“only on the ground that he is in custody in violation of the Constitution or

laws or treaties of the United States.” Lee v. GDCP Warden. 987 F.3d 1007,

1017 (11th Cir.) (quoting 28 U.S.C. § 2254), cert, denied. 142 S. Ct. 599 (2021).

For issues previously decided by a state court on the merits, this Court must

the underlying state-court decision under the Antiterrorism andreview

Effective Death Penalty Act of 1996 (AEDPA). In doing so, a federal district

Sealev v. Warden. Ga.court must employ a very deferential framework.

2 The Court hereinafter refers to the exhibits contained in the Appendix (Doc. 6) as “Ex.” 
Where provided, the page numbers referenced in this opinion are the Bates stamp numbers. 
Otherwise, the page number on the particular document will be referenced. The Court 
references the docket and page numbers assigned by the electronic filing system for the 
Petition, Response, and Reply.

2
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Diagnostic Prison. 954 F.3d 1338, 1354 (11th Cir. 2020) (citation omitted)

(acknowledging the deferential framework of AEDPA for evaluating issues

previously decided in state court), cert, denied. 141 S. Ct. 2469 (2021); Shoop 

v. Hill. 139 S. Ct. 504, 506 (2019) (per curiam) (recognizing AEDPA imposes

“important limitations on the power of federal courts to overturn the

judgments of state courts in criminal cases").

Thus, “[u]nder AEDPA, a court cannot grant relief unless the state

court's decision on the merits was ‘contrary to, or involved an unreasonable

application of,’ Supreme Court precedent, or ‘was based on an unreasonable 

determination of the facts in light of the evidence presented in the State court

proceeding.’” McKiver v. Sec’v. Fla. Dep’t of Corr.. 991 F.3d 1357, 1364 (11th 

Cir.) (citing 28 U.S.C. § 2254(d)(l)-(2)), cert, denied. 142 S. Ct. 441 (2021). The

Eleventh Circuit instructs:

A state court’s decision is “contrary to” clearly 
established federal law if the state court either reaches 
a conclusion opposite to the Supreme Court of the 
United States on a question of law or reaches a 
different outcome than the Supreme Court in a case 
with “materially indistinguishable facts.” Williams 
v. Tavlor. 529 U.S. 362, 412-13, 120 S. Ct. 1495, 146 
L.Ed.2d 389 (2000). 
application’ clause, a federal habeas court may grant 
the writ if the state court identifies the correct 
governing legal principle” from Supreme Court 
precedents “but unreasonably applies that principle to

“Under the ‘unreasonable

3
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the facts of the prisoner’s case.” Id. at 413, 120 S. Ct. 
1495.

Lee. 987 F.3d at 1017-18. Therefore, habeas relief is limited to those occasions 

where the state court’s determinations are unreasonable, that is, if no 

fairminded jurist could agree with them. McKiver, 991 F.3d at 1364.

This high hurdle is not easily surmounted. If the state court applied 

clearly established federal law to reasonably determined facts when 

determining a claim on its merits, “a federal habeas court may not disturb the 

state court’s decision unless its error lies *beyond any possibility for fairminded

Shinn v. Kaver. 141 S. Ct. 517, 520 (2020) (per curiam)disagreement.’”

(quoting Harrington v. Richter. 562 U.S. 86, 103 (2011)). Also, a state court's 

finding of fact, whether a state trial court or appellate court, is entitled to a

“The state court’spresumption of correctness under 28 U.S.C. § 2254(e)(1). 

factual determinations are presumed correct, absent clear and convincing

evidence to the contrary.” Sealev. 954 F.3d at 1354 (quoting 28 U.S.C. § 

2254(e)(1)). See Haves v. Sec’v. Fla. Den’t of Corr.. 10 F.4th 1203, 1220 (11th 

Cir. 2021) (Newsome, Circuit Judge, concurring) (recognizing the universal 

requirement, applicable to all federal habeas proceedings of state prisoners,

set forth in 28 U.S.C. § 2254(e)(1)).

4
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Finally, where there has been one reasoned state court judgment 

rejecting a federal claim followed by an unexplained order upholding that 

judgment, federal habeas courts employ a "look through" presumption: "the 

federal court should 'look through' the unexplained decision to the last related 

state-court decision that does provide a relevant rationale. It should then 

presume that the unexplained decision adopted the same reasoning." Wilson

v. Sellers. 138 S. Ct. 1188, 1192 (2018) (Wilson).

III. EXHAUSTION AND PROCEDURAL DEFAULT

The doctrine of procedural default requires the following:

theFederal habeas courts reviewing 
constitutionality of a state prisoner's conviction and 
sentence are guided by rules designed to ensure that 
state court judgments are accorded the finality and 
respect necessary to preserve the integrity of legal 
proceedings within our system of federalism. These 
rules include the doctrine of procedural default, under 
which a federal court will not review the merits of 
claims, including constitutional claims, that a state 
court declined to hear because the prisoner failed to 
abide by a state procedural rule. See, e.g„ Coleman,PI 
sunra. at 747-748, 111 S. Ct. 2546; Svkes.PI supra, at 
84-85, 97 S. Ct. 2497. A state court's invocation of a 
procedural rule to deny a prisoner's claims precludes 
federal review of the claims if, among other requisites, 
the state procedural rule is a nonfederal ground 
adequate to support the judgment and the rule is 
firmly established and consistently followed. See, e.g.,

3 Coleman v. Thompson, 501 U.S. 722 (1991).

4 Wainwright v. Svkes. 433 U.S. 72 (1977).

5
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Walker v. Martin. 562 U.S. - 131 S. Ct. 1120,
1127-1128, 179 L.Ed.2d 62 (2011); Beard v. Kindler, 
558 U.S
417 (2009). The doctrine barring procedurally
defaulted claims from being heard is not without 
exceptions. A prisoner may obtain federal review of a 
defaulted claim by showing cause for the default and 
prejudice from a violation of federal law. See Coleman, 
501 U.S., at 750, 111 S. Ct. 2546.

—130 S. Ct. 612, 617-618, 175 L.Ed.2d

Martinez v. Rvan. 566 U.S. 1, 9-10 (2012).

A petition for writ of habeas corpus should not be entertained unless the 

petitioner has first exhausted state court remedies. Castille v. Peoples, 489 

U.S. 346, 349 (1989); Rose v. Lundv. 455 U.S. 509 (1982). A procedural default 

arises "when 'the petitioner fails to raise the [federal] claim in state court and 

it is clear from state law that any future attempts at exhaustion would be

futile.'" Owen v. Sec'v. Den't of Corr.. 568 F.3d 894, 908 n.9 (11th Cir. 2009)

/glinting Zeigler v. Crosbv. 345 F.3d 1300, 1304 (11th Cir. 2003)), cert, denied, 

558 U.S. 1151 (2010).

There are, however, allowable exceptions to the procedural default 

doctrine. “To overcome procedural default, the prisoner must demonstrate 

‘cause’ to excuse the procedural defect and ‘actual prejudice’ if the federal court 

to decline to hear his claim.” Shinn Martinez Ramirez; Shinn v. Jones, 

No. 20-1009, 2022 WL 1611786, at *3 (U.S. May 23, 2022) (citing Coleman, 501 

U.S. at 750). To demonstrate cause, a petitioner must show some objective

were

6



Case 3:20-cv-00169-BJD-PDB Document 13 Filed 05/31/2022 Page 7 of 14 PagelD
2572

factor external to the defense impeded his effort to properly raise the claim in

Wright v. Hopper. 169 F.3d 695, 703 (11th Cir.), cert, denied, 528state court.

U.S. 934 (1999). If cause is established, a petitioner must demonstrate 

prejudice. To demonstrate prejudice, a petitioner must show "there is at least 

a reasonable probability that the result of the proceeding would have been 

different had the constitutional violation not occurred." Owen. 568 F.3d at

908.
X

Alternatively, a petitioner may obtain review of a procedurally barred 

claim if he satisfies the actual innocence “gateway” established in Schlup v. )

Delo. 513 U.S. 298 (1995). The gateway exception is meant to prevent a

constitutional error at trial from causing a miscarriage of justice and conviction

of the actually innocent. Kuenzel v. Comm’r. Ala. Dep’t of Corr., 690 F.3d 

1311, 1314 (11th Cir. 2012) (per curiam) (quoting Schlup. 513 U.S. at 324)..cert.

denied. 569 U.S. 1004 (2013).

Respondents contend Petitioner has procedurally defaulted his claims 

(speedy trial and related due process claim). Response at 5-9. Upon review 

of the record, the Court is convinced that is the case. Petitioner failed to raise

these claims on direct appeal. Ex. Bll; Ex. B12; Ex. B13; B14; Ex. B15.

Petitioner did raise comparable claims in a Writ of Habeas Corpus to 

Compel Discharging Petitioner Dismissing, Vacating, Judgment/Conviction

7
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(claiming the trial court erred in denying Defendant’s request for a speedy 

trial, and the trial court’s denial of speedy trial violated Defendant’s due 

process rights). Ex. K1 (Case No. SC17-308); Ex. Cl. The Florida Supreme 

Court transferred the petition to the circuit court for consideration as a Rule

3.850 motion. Ex. K2. The circuit court summarily rejected the

petition/motion finding the claims procedurally barred. Ex. K4. See Baker 

v. State. 878 So. 2d 1236, 1243-44 (Fla. 2004) (per curiam) (holding a rule 3.850

motion cannot be used to review ordinary trial errors reviewable by means of

direct appeal, and cannot be used to provide a second appeal or to provide an 

alternative to direct appeal). The First District Court of Appeal (1st DCA)

Ex. C9. The mandate issued December 27, 2019. Ex.affirmed per curiam.

C12. On January 28, 2020, the Florida Supreme Court dismissed a petition

for writ of certiorari. Ex. El; Ex. E2.

Respondents contend the claims are procedurally barred as the state 

court declined to consider the claims based on an independent and adequate 

state procedural ground. Response at 6. When the circuit court found the 

claims procedurally barred, it was an independent and adequate state 

procedural ground, and the bar has not been overcome.

Addressing the independent and adequate state ground doctrine, the 

United States Supreme Court explained:

8
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It is well established that federal courts will not 
review questions of federal law presented in a habeas 
petition when the state court's decision rests upon a 
state-law ground that “is independent of the federal 
question and adequate to support the judgment.” 
Coleman v. Thompson. 501 U.S. 722, 729, 111 S. Ct. 
2546, 115 L.Ed.2d 640 (1991); Lee v. Kemna. 534 U.S. 
362, 375,122 S. Ct. 877,151 L.Ed.2d 820 (2002). In the 
context of federal habeas proceedings, the independent 
and adequate state ground doctrine is designed to 
“ensur[e] that the States' interest in correcting their 
own mistakes is respected in all federal habeas cases.” 
Coleman. 501 U.S., at 732, 111 S. Ct. 2546. When a 
petitioner fails to properly raise his federal claims in 
state court, he deprives the State of “an opportunity to 
address those claims in the first instance” and 
frustrates the State's ability to honor his 
constitutional rights. Id., at 732, 748, 111 S. Ct. 2546. 
Therefore, consistent with the longstanding 
requirement that habeas petitioners must exhaust 
available state remedies before seeking relief in 
federal court, we have held that when a petitioner fails 
to raise his federal claims in compliance with relevant 
state procedural rules, the state court's refusal to 
adjudicate the claim ordinarily qualifies as an 
independent and adequate state ground for denying 
federal review. See id., at 731, 111 S. Ct. 2546.

That does not mean, however, that federal 
habeas review is barred every time a state court 
invokes a procedural rule to limit its review of a state 
prisoner's claims. We have recognized that “‘[t]he 
adequacy of state procedural bars to the assertion of 
federal questions' ... is not within the State's 
prerogative finally to decide; rather, adequacy ‘is itself 
a federal question.’” Lee. 534 U.S., at 375, 122 S. Ct. 
877 (quoting Douglas v. Alabama. 380 U.S. 415, 422, 
85 S. Ct. 1074, 13 L.Ed.2d 934 (1965)); see also 
Coleman. 501 U.S., at 736, 111 S. Ct. 2546 (“[F]ederal

9
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habeas courts must ascertain for themselves if the 
petitioner is in custody pursuant to a state court 
judgment that rests on independent and adequate 
state grounds”).

Cone v. Bell. 556 U.S. 449, 465-66 (2009).

As noted in the Response at 7, the Eleventh Circuit guides the Court in 

undertaking the review of the federal question. See Ward v. Hall, 592 F.3d

1144, 1156 H 1th Cir.l (reiving on Judd v. Haley. 250 F.3d 1308, 1313 (11th Cir. 

2001)), cert, denied. 562 U.S. 1082 (2010). In Judd. 250 F.3d at 1313, the

Eleventh Circuit reiterated the established three-part test to determine when

state court’s procedural ruling constitutes an independent and adequate 

state rule for the purposes of the procedural default doctrine:

a

In Card v. Dugger. 911 F.2d 1494 (11th Cir. 
1990), we established a three-part test to enable us to 
determine when a state court's procedural ruling 
constitutes an independent and adequate state rule of 
decision. First, the last state court rendering a 
judgment in the case must clearly and expressly state 
that it is relying on state procedural rules to resolve 
the federal claim without reaching the merits of that 
claim. See id. at 1516. Secondly, the state court's 
decision must rest solidly on state law grounds, and 
may not be “intertwined with an interpretation of 
federal law.” Id. Finally, the state procedural rule 
must be adequate; i.e.. it must not be applied in an 
arbitrary or unprecedented fashion. The state court's 
procedural rule cannot be “manifestly unfair” in its 
treatment of the petitioner's federal constitutional

10
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claim to be considered adequate for the purposes of the 
procedural default doctrine. Id. at 1517.

Apparently, Petitioner does not contest that the state court relied upon 

independent state ground. See Reply. Moreover, he does not assert that 

the state’s procedural rule was not firmly established and regularly followed 

by Florida courts. Id. Instead, he contends his claim for relief is subject to 

de novo review at any time by a federal district court. Reply at 12.

Upon review, the state court did not address the merits of Petitioner’s 

The court clearly and expressly stated it was relying on a state

In addition, the ruling was not

an

claims.

procedural rule to resolve the matter, 

intertwined with an interpretation of federal law. Finally, the procedural rule

which the court relied is firmly established and regularly followed and 

not applied in an arbitrary or unprecedented fashion. See Response at 7. 

Indeed, Florida law provides such claims can and must be raised on direct 

appeal. Teffeteller v. Dugger. 734 So. 2d 1009, 1016 (Fla. 1999) (per curiam) 

(the claims are procedurally barred because such claims can and must be 

raised on direct appeal): Johnson v. State. 985 So. 2d 1215 (Fla. 1st DCA 2008) 

(per curiam) (finding issues are not cognizable in a collateral postconviction

upon

motion); Heilmann v. State. 832 So. 2d 834, 835 (Fla. 5th DCA 2002) (per

11
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curiam) (issues could have been raised on direct appeal; therefore, they cannot 

be raised in a habeas corpus petition).

Here, the state court relied on an independent and adequate state 

procedural ground that was not arbitrary, unprecedented, or manifestly unfair. 

The finding is independent of the federal questions. It is also an adequate 

state ground for purposes of the procedural default doctrine. Furthermore, 

the state procedural rule is regularly followed, as it is consistently applied and

enforced.

Thus, ground one (concerning speedy trial and the related due process 

claim) could or should have been raised on direct appeal. “[A] state prisoner 

seeking federal habeas corpus relief, who fails to raise his federal constitution 

claim in state court, or who attempts to raise it in a manner not permitted by

state procedural rules is barred from pursuing the same claim in federal court 

showing of cause for and actual prejudice from the default.”absent

Alderman v. Zant. 22 F.3d 1541, 1549 (11th Cir.) (citations omitted), cert.

denied. 513 IJ.S. 1061 (1994). Any further attempts to seek relief in the state

courts on these issues will be unavailing. As such, Petitioner has procedurally

defaulted ground one (speedy trial and related due process claim).

As Petitioner is procedurally barred from raising ground one (speedy 

trial and related due process claim), he must demonstrate cause and prejudice.

12
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Upon review, this Court concludes he has failed to show cause and prejudice. 

He has also failed to show that failure to address ground one (speedy trial and 

related due process claim) on the merits would result in a fundamental 

miscarriage of justice. This Court finds this is not an extraordinary case as 

< Petitioner has not made a showing of actual innocence rather than mere legal

innocence.

The Court finds ground one (speedy trial and related due process claim) 

is procedurally defaulted and the fundamental miscarriage of justice exception 

is inapplicable. As such, Petitioner is barred from pursuing ground one 

(speedy trial and related due process claim).

Accordingly, it is now

ORDERED AND ADJUDGED:

The Petition for Writ of Habeas Corpus (Doc. 1) is DENIED.1.

This action is DISMISSED WITH PREJUDICE.2.

3. The Clerk shall enter judgment accordingly and close this case.

4. If Petitioner appeals the denial of his Petition (Doc. 1), the Court 

denies a certificate of appealability.5 Because this Court has determined

5 This Court should issue a certificate of appealability only if a petitioner makes "a 
substantial showing of the denial of a constitutional right." 28 U.S.C. § 2253(c)(2). To make 
this substantial showing, Petitioner "must demonstrate that reasonable jurists would find 
the district court's assessment of the constitutional claims debatable or wrong," Tennard.v. 
Dretke. 542 U.S. 274, 282 (2004) (quoting Slack v. McDaniel. 529 U.S. 473, 484 (2000)), or

' %
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that a certificate of appealability is not warranted, the Clerk shall terminate 

from the pending motions report any motion to proceed on appeal as a pauper

Such termination shall serve as a denial of thethat may be filed in this case.

motion.

vt day ofDONE AND ORDERED at Jacksonville, Florida, this

May, 2022.

4

UNITED STATES DISTRICT JUDGE

sa 5/24
c:
Victor K. Wilson 
Counsel of Record

that "the i
Miller-El v. Cockrell. 537 U.S. 322, 335-36 (2003) (quoting Barefoot v. Estelle, 463 U.S. 880, 
893 n.4 (1 983)). Upon due consideration, this Court will deny a certificate of appealabili ty.

presented were 'adequate to deserve encouragement to proceed further.'"issues
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION

VICTOR K. WILSON,

Petitioner,

Case No. 3:20-cv-169-BJD-PDBv.

SECRETARY, FLORIDA 
DEPARTMENT OF CORRECTIONS 

. and STATE OF FLORIDA,

Respondents.

JUDGMENT IN A CIVIL CASE

Decision by Court. This action came before the Court and a decision has been rendered.

IT IS ORDERED AND ADJUDGED

That pursuant to the Court's Order entered on May 31, 2022, the Petition for 

Writ of Habeas Corpus (Doc. 1) is DENIED, and this case is DISMISSED WITH

PREJUDICE.

Date: June 1, 2022

ELIZABETH M. WARREN, 
CLERK

s/rJCR. Deputy Clerk

Copy to:

Counsel of Record 
Unrepresented Parties
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PROVIDED TO TOMOK* 
CORRECTIONS INSTITUTIONON

FOR MAILING BY np*UNITED STATES 
ELEVENTH CIRCUIT COURT OF APPEAL

VICTOR WILSON,
Petitioner, Fed. No.: 3:20-cv-00169- 

Fed. No.: 3:09-MC-38-J-MCR 
1st DCA No.: 1DI7-4513 
L.T. No.: 16-2012-012271

v.

STATE OF FLORIDA,
Respondents.

PETITION FOR CERTIFICATE OF APPEALABILITY

The Petitioner, Victor Wilson, pro se,‘prays that this Honorable Court,

pursuant to 28 U.S.C. (2253) through Rule 22-1, to issue a Certificate of

Appealability authorizing the appeal of denial of Petitioner’s habeas corpus 28 

U.S.C. 2254 proceedings. The Petitioner has made a substantial showing of the

denial of his constitutional right before the District Court and will show all

supporting Appendices, Affidavits, and Exhibits. In conducting this 

Appeal/Review, this Court, by Rule, must consider the petition and all numerous 

attachments, and to give Petitioner a fair opportunity to show cause why this case

should not be dismissed.

STATEMENT OF THE CASE AND FACTS

The Petitioner was arrested on December 16, 2012. The information was

filed on January 9, 2013. On January 17, 2014, the Petitioner filed a pro se Notice 

of Expiration of Speedy Trial and the Trial Court denied Petitioner on the grounds



that the speedy trial time had not expired. On February 7, 2014, the Petitioner filed 

a Motion to invoke his Notice of Expiration of Speedy Trial (formally known as a 

Motion to Discharge) and the trial court denied the motion on erroneous grounds. 

On February 27, 2014, the Petitioner filed a motion to Demand for Speedy Trial, 

and the hearing was held on March 19, 2014, in which the State and Trial Court

granted the demand but Petitioner never received his Constitutional Right to a 

public and speedy trial. See: All Appendices, Affidavits, and Exhibits.

PETITIONER TO SHOW CAUSE AND PREJUDICE

The State and the Trial Court defaulted from the very beginning when they

denied Petitioner his Constitutional Right to a public and speedy trial under the 5th, 

6th, and 14th Amendments to the Federal and State due process clauses. Over the

next several years, Petitioner continued to file various pro se Motions in the Circuit 

Court, the First District Court of Appeals, and the Florida Supreme Court, which

misconstrued most of Petitioner's filings as requests for postconviction relief under

Fla. R. Crim. P. 3.850. The thing is the Petitioner explained all this to the Court,

that his argument is not a 3.850, it was a 3.191-Speedy Trial Violation and that a

3.850 does not apply to him under the would of, should of, or could of filed on

direct appeal rule, because the pre-trial claim was still pending in the Appeals court

during Petitioner’s original pre-trial proceedings where the Trial Court blocked

2



Petitioner's ability to comply with the procedural rule. The Petitioner presented

evidence that the errors during pre-trial worked to his actual and substantial

advantage because the errors infected his entire pre-trial with error of constitutional

dimensions. See Murry v. Carrier, All U.S. 478,488, 106 S. Ct. 2639, 91 L. Ed.

2d 397 (1986) the fundamental miscarriage of justice exception requires a showing

that “A constitutional violation has resulted in the conviction of one who is

actually innocent.” Dretke v. Haley, 541 U.S. 386, 393, 124 S. Ct. 1847, 158 L. ed.

2d 659 (2004) the issuance of this petition is to show this Honorable Court bona-

fide proof that Petitioner is actually innocent, the thing is the trial court impeded on

the Petitioner by hindering and ignoring his claim, which blocked him from direct

appeal because the speedy trial issue was never ruled on or exhausted at the pre­

trial court level and was still pending litigation during trial, which prejudiced

Petitioner and deprived Petitioner the opportunity to present a legal defense on

direct appeal. This was a violation of Petitioner's 6th Amendment, which is a

constitutional right to be heard in a court of law and a violation of the 14th

amendment to due process. Furthermore, Petitioner represented himself during the

entire trial on totally different issues that should have exonerated Petitioner on

direct appeal period. Under mistaken identity-actual innocence, this issue/claim is

still preserved for appellate de novo review. The Petitioner's collateral attack on his

3



speedy trial claims, which appear on the face of the record are meritorious and

filed in good faith.

Petitioner prays that this Honorable Court reach the merits of these claims.

The Court must consider whether review is precluded by non-exhaustion or

procedural default. A federal court is allowed under 28. U.S.C. 2254(b)(1)(A) to

grant a State prisoner's habeas petition only when the Petitioner has exhausted all

available State Remedies. This means that a Petitioner must present a federal claim

that is factual and show legal substance to the State court in a manner that puts

them on notice that a Federal claim is being asserted. Furthermore, a State

prisoner's federal habeas petition may be granted “only on the ground that he is in

custody in violation of the Federal Constitution or Laws or Treaties of the United

States,” 28 U.S.C. § 2254 (A) especially the United States Supreme Court

precedents under the speedy trial violations act. (3.191)

STANDARD OF REVIEW

Barker v. Wingo, 407 U.S. 514, 530, 92 S. Ct. 2182, 33 L. Ed. 2d 101 (1972)

It is the State district court's decision, not its reasoning that must be “contrary to

clearly established supreme court precedent.” Entitling a Petitioner to relief only

when the Petitioner shows that the Supreme Court precedent requires an outcome

contrary to that reached by the State Court which may infect a speedy trial (3.191)

4



with unfairness as to make the resulting conviction a denial of due process. Due

process is violated when the misconduct constitutes a failure to observe that

fundamental fairness essential to the very concept of justice. It is impossible for a

defendant or petitioner to assert a claim on direct appeal that was never exhausted

or ruled on because the pre-trial speedy trial violations were being appealed and

were pending in a superior court. On the ignorance and severe negligence of the

lower inferior court, the record would show that the Petitioner informed the First

District Court that he actually filed several “pro se pre-trial/speedy trial” motions

attacking the validity of his constitutional claims around or about 3 years before

the actual trial which was preserved under a question of law subject to de-novo

review. The “speedy trial” right asserted is a constitutional right that is recognized

by the Supreme Court of the United States.

Furthermore, this reckless indifference to human life is sufficient to satisfy

the 8,h Amendment under the cruel and unusual punishment code because clearly,

from the face of the record, the District Court did not decide whether the State

claims resulted in a decision that was contrary to or involved an unreasonable

application of clearly established federal law, as determined by the Supreme Court

of the Untied States 28 U.S.C. § 2254 (d)(1). Thus, the State and District Court's

decisions failed the unreasonable application prong where the court identified the

5



correct governing rule but unreasonably applied the rule to the Supreme Court

cases. See Klopfer v. North Carolina, 386 U.S. 213, 18 1. Ed. 2d 1, 87 S. Ct. 988

(1967); Dickey v. Florida, 396 U.S. 9816, 241. Ed. 2d 68, 90 S. ct. 109 (1969); and

Barker v. Wingo, 407 U.S. 514, 530, 92 S. Ct. 2182, 33 L. Ed. 2d 101 (1972), a

State court's adjudication is “contrary to Supreme Court precedent when the results

from the application of a rule that contradicts the governing law set forth by the

Supreme Court or is inconsistent with a Supreme Court decision in a case

involving materially indistinguishable facts.”

Furthermore, according to Keeney v. Tamayo-Reyes, 504 U.S. 1, 11,12, 112

S. Ct. 1715 (1992), the Supreme Court held that the court must resolve any factual

dispute and in most cases resolution requires an evidentiary hearing; the holding of

hearing is mandatory if just one (1) of the situations can be proven. In petitioner’s

case at least three (3) situations can be proved to apply: 1) the merits of the factual

dispute was not resolved; 2) No record attachment to refute any of Petitioner’s

claims; and 3) No case citations to refute Petitioner’s claim; making denial of 

procedural error and a clear 14th Amendment due process violation. Thus, the

Petitioner’s allegations contain sufficient factual basis that warrants relief or an

evidentiary hearing. The Petitioner avers that this error was harmful because an

error of this type is subject to harmful error analysis in any collateral proceeding.

6



The standard for harmfulness is whether the error had substantial and injurious 

effect. The Supreme Court has held that when a habeas corpus court “is in grave 

doubt as to the harmlessness of an error,” habeas relief must be granted. Oneal v.

McAninch, 513 U.S. 432,437, 130 L. Ed. 2d 947, 115 s. ct. 992 (1995) and

California v. Roy, 519 U.S. 2, 5, 136 L. Ed. 2d 266, 117 S. Ct. 337 (1996)

Petitioner has established cause and prejudice because, at the pre-trial

proceedings, Petitioner filed these legally sufficient motions. As a result, the trial

court lacked jurisdiction to conduct a trial wherein the trial court procedurally

defaulted from the very beginning. Thus, Petitioner filed a proper writ of

prohibition soon after the trial court denied expiration of speedy trial and speedy

trial demand. The writ of prohibition was a legal process by which a superior court

prevents an inferior court from usurping or exercising a jurisdiction in which it has

not been vested by law. It is an extraordinary writ because it only issues when the

party seeking it is without any other adequate means of redress for the wrong about

to be inflicted by the act of the inferior tribunal. This is a prerogative writ used 

with great caution where ordinary remedies provided by law are not applicable or

adequate.

The Petitioner showed a “prima facie” case as being illegally detained, and

actual innocence. Moreover, Petitioner is demonstrating a fact that there was “for

7



sure” a reasonable probability that the results would have been different had the

constitutional violation not occurred. Petitioner has raised the need for mandatory

relief based on the pre-trial record on appeal. Petitioner is asking and praying that

this Honorable Court would rule on the merits of this case because Petitioner has

clearly demonstrated that any jurist would find the district court's assessment of

this constitutional claim debatable and wrong. 28 U.S.C § 2253(c)(2), which can

be observed pursuant to federal rule (56), which governs sworn appendices,

affidavits, and exhibits.

Furthermore, these claims have been in litigation for years and the Petitioner

will show this Honorable Court step by step every legal motion and petition during

the pre-trial proceedings that were legally filed in the lower court and the district

court of appeals, and the Florida Supreme Court. However, this court must be

advised that when the Florida Supreme Court sent this case back to the trial court

for relief, the Florida Supreme Court misconstrued the filing as a collateral attack

(3.850); wherein Petitioner's claim is actually under a pre-trial (3.191) speedy trial

violation collateral attack under de novo review.

The Petitioner is sending all pre-trial records on appeal, including the

original direct appeal from the pre-trial speedy trial violation that occurred about 3

years before trial and was pending and was well preserved for appellate de novo
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review. This is the Petitioner's original direct appeal from the speedy trial record

on appeal. See Appendices, Affidavits, and Exhibits.

CONCLUSION

The trial court has made errors in the ruling and handling of this case, it is

obvious that the trial court has committed a violation of Petitioner's constitutional

right to the 6th and 14th Amendment of the Untied States of America. Petitioner has

shown that he has a legal right to the performance of a clear administrative duty

and the failure to do so undermines the public confidence to all of the courts. Our 

system of administration of justice suffers when any accused is treated winl|r.

NATURE OF RELIEF SOUGHT

The Petitioner respectfully prays that this Honorable Court grant his motion

for Certificate of Appealability issuing the proper ruling to ensure that the rules of

law are held to standard in the above-styled cause, under Fed. Rule 28 U.S.C.

(2253) and Fed. R. (56) or any other relief to which Petitioner may be entitled.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Petition for Certificate

of Appealability has been furnished to:

UNITED STATES
ELEVENTH CIRCUIT COURT OF APPEALS 
56 Forsyth St. NE 
Atlanta, GA 30303

ATTORNEY GENERAL’S OFFICE 
PL-01, the Capitol 
Tallahassee, FL 32399-1050

UNITED STATES DISTRICT - MIDDLE DISTRICT OF FLORIDA
300 N. Hogan St., Suite 9-150 
Jacksonville, FL 32202

day of , 2022.on this \ S

CERTIFICATE OF OATH

I HEREBY CERTIFY that copy of the foregoing has been furnished to the

proper authorities; I declare under penalty of perjury that the foregoing is 

true/correct; and this oath is in compliance with 28 U.S.C.A. 1746 and Fed. Rule

56.

Respectfully submitted,

\l ^ \LL^
Victor Wilson, DC # J00910 
Tomoka Correctional Institution 
3950 Tiger Bay Road 
Daytona Beach, Fla. 32124
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Date Filed: 01/05/2023 Page: 1 of 1Document: 12-2USCA11 Case: 22-12141

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 22-12141-A

VICTOR WILSON,

Petitioner-Appellant,

versus

SECRETARY, FLORIDA DEPARTMENT OF CORRECTIONS, et al.,

Respondent-Appellee.

Appeal from the United States District Court 
for the Middle District of Florida

ORDER:
Victor Wilson’s motion for a certificate appealability is DENIED and his motion to proceed

on appeal in forma pauperis is DENIED AS MOOT.

/s/ Robert J. Luck_________
UNITED STATES CIRCUIT JUDGE
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PROVIDED TO TOMOKA 

CORRECTIONAL INSTITUTION
ON

FOR MAILI
UNITED STATES

ELEVENTH CIRCUIT COURT OF APPEAL

VICTOR WILSON,
Petitioner,

IIth Cir. No.: 22-12141 
Fed. No.: 3:20-cv-00169 
Is* DCANo.: 1D17-4513 
L.T. No.: 16-2012-012271v.

STATE OF FLORIDA,
Respondents.

MOTION FOR RECONSIDERATION

This case, which involves great public importance for invoking jurisdiction 

under the 6th and 14th amendments. The Petitioner, Victor Wilson, pro se, prays that 

this Honorable Court, pursuant to 28 U.S.C. (2253) through Rule 22-1, authorizing 

the appeal of denial of Petitioner’s habeas corpus 28 U.S.C. 2254 proceedings. The 

Petitioner has made a substantial showing of the denial of his constitutional right 

before the District Court and will show all supporting Appendices, Affidavits, and 

Exhibits. In conducting this Appeal/Review, this Court, by Rule, must consider the 

petition and all numerous attachments, and to give Petitioner a fair opportunity to 

show cause why this case should not be dismissed.

STATEMENT OF THE CASE AND FACTS

The Petitioner was arrested on December 16, 2012. The information was 

filed on January 9, 2013. On January 17, 2014, the Petitioner filed a pro se Notice 

of Expiration of Speedy Trial and the Trial Court denied Petitioner on the grounds

v



that the speedy trial time had not expired. On February 7,2014, the Petitioner filed
u' •

a Motion to invoke his Notice of Expiration of Speedy Trial (formally known as a

Motion to Discharge) and the trial court denied the motion on erroneous grounds.

On February 27, 2014, the Petitioner filed a motion to Demand for Speedy Trial,

and the hearing was held on March 19, 2014, in which the State and Trial Court

granted the demand but Petitioner never received his Constitutional Right to a

public and speedy trial. See: All Appendices, Affidavits, and Exhibits.

PETITIONER TO SHOW CAUSE AND PREJUDICE

The State and the Trial Court defaulted from the very beginning when they

denied Petitioner his Constitutional Right to a public and speedy trial under the 5th, 

6th, and 14th Amendments to the Federal and State due process clauses. Over the

next several years, Petitioner continued to file various pro se Motions in the Circuit

Court, the First District Court of Appeals, and the Florida Supreme Court, which

misconstrued most of Petitioner's filings as requests for postconviction relief under

Fla. R. Crim. P. 3.850. The thing is the Petitioner explained all this to the Court,

that his argument is not a 3.850, but a 3.191-Speedy Trial Violation and that a

3.850 does not apply to him under the would of, should of, or could of filed on

direct appeal rule, because the pre-trial claim was still pending in the Appeals court

during Petitioner’s original pre-trial proceedings where the Trial Court blocked
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Petitioner's ability to comply with the procedural rule. The Petitioner presented 

evidence that the errors during pre-trial worked to his actual and substantial 

advantage because the errors infected his entire pre-trial with error of constitutional

dimensions. See Murry v. Carrier, 477 U.S. 478, 488, 106 S. Ct. 2639, 91 L. Ed.

2d 397 (1986) the fundamental miscarriage of justice exception requires a showing 

that “A constitutional violation has resulted in the conviction of one who is

actually innocent.” Dretke v. Haley, 541 U.S. 386, 393, 124 S. Ct. 1847, 158 L. ed.

2d 659 (2004) the issuance of this petition is to show this Honorable Court bona- 

fide proof that Petitioner is actually innocent, the thing is the trial court impeded 

the Petitioner by hindering and ignoring his claim, which blocked him from direct 

appeal because the speedy trial issue was never ruled on or exhausted at the pre­

trial court level and was still pending litigation during trial, which prejudiced 

Petitioner and deprived Petitioner the opportunity to present a legal defense on 

direct appeal. This was a violation of Petitioner's 6th Amendment, which is a 

constitutional right to be heard in a court of law and a violation of the 14th

on

amendment to due process. Furthermore, Petitioner represented himself during the 

entire trial on totally different issues that should have exonerated Petitioner on 

direct appeal period. Under mistaken identity-actual innocence, this issue/claim is

still preserved for appellate de novo review. The Petitioner's collateral attack on his

3



speedy trial claims, which appear on the face of the record are meritorious and

filed in good faith.

Petitioner prays that this Honorable Court reach the merits of these claims.

The Court must consider whether review is precluded by non-exhaustion or

procedural default. A federal court is allowed under 28. U.S.C. 2254(b)(1)(A) to

grant a State prisoner's habeas petition only when the Petitioner has exhausted all

available State Remedies. This means that a Petitioner must present a federal claim

that is factual and show legal substance to the State court in a manner that puts

them on notice that a Federal claim is being asserted. Furthermore, a State

prisoner's federal habeas petition may be granted “only on the ground that he is in

custody in violation of the Federal Constitution or Laws or Treaties of the United

States,” 28 U.S.C. § 2254 (A) especially the United States Supreme Court

precedents under the speedy trial violations act. (3.191)

STANDARD OF REVIEW

Barker v. Wingo, 407 U.S. 514, 530, 92 S. Ct. 2182, 33 L. Ed. 2d 101 (1972)

It is the State district court's decision, not its reasoning that must be “contrary to

clearly established supreme court precedent.” Entitling a Petitioner to relief only

when the Petitioner shows that the Supreme Court precedent requires an outcome

contrary to that reached by the State Court which may infect a speedy trial (3.191)

4



with unfairness as to make the resulting conviction a denial of due process. Due

process is violated when the misconduct constitutes a failure to observe that

fundamental fairness essential to the very concept of justice. It is impossible for a

defendant or petitioner to assert a claim on direct appeal that was never exhausted

or ruled on. Because the pre-trial speedy trial violations were being appealed and

were pending in a superior court. On the ignorance and severe negligence of the

lower inferior court, the record would show that the Petitioner informed the First

District Court that he actually filed several “pro se pre-trial/speedy trial” motions

attacking the validity of his constitutional claims around or about 3 years before

the actual trial which was preserved under a question of law subject to de-novo

review. The “speedy trial” right asserted is a constitutional right that is recognized

by the Supreme Court of the United States.

Furthermore, this reckless indifference to human life is sufficient to satisfy

the 8th Amendment under the cruel and unusual punishment code because clearly,

from the face of the record, the District Court did not decide whether the State

claims resulted in a decision that was contrary to or involved an unreasonable

application of clearly established federal law, as determined by the Supreme Court

of the Untied States 28 U.S.C. § 2254 (d)(1). Thus, the State and District Court's

decisions failed the unreasonable application prong where the court identified the
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correct governing rule but unreasonably applied the rule to the Supreme Court

cases. See Klopfer v. North Carolina, 386 U.S. 213, 181. Ed. 2d 1, 87 S. Ct. 988

(1967); Dickey v. Florida, 396 U.S. 9816, 241. Ed. 2d 68, 90 S, ct. 109 (1969); and

Barker v. Wingo, 407 U.S. 514, 530, 92 S. Ct. 2182, 33 L. Ed. 2d 101 (1972), a

State court's adjudication is “contrary to Supreme Court precedent when the results

from the application of a rule that contradicts the governing law set forth by the

Supreme Court or is inconsistent with a Supreme Court decision in a case

involving materially indistinguishable facts.”

Furthermore, according to Keeney v. Tamayo-Reyes, 504 U.S. 1, 11, 12, 112

S. Ct. 1715 (1992), the Supreme Court held that the court must resolve any factual

dispute and in most cases resolution requires an evidentiary hearing; the holding of

hearing is mandatory if just one (1) of the situations can be proven. In petitioner’s

case at least three (3) situations can be proved to apply: 1) the merits of the factual

dispute was not resolved; 2) No record attachment to refute any of Petitioner’s

claims; and 3) No case citations to refute Petitioner’s claim; making denial of 

procedural error and a clear 14th Amendment due process violation. Thus, the

Petitioner’s allegations contain sufficient factual basis that warrants relief or an

evidentiary hearing. The Petitioner avers that this error was harmful because an

error of this type is subject to harmful error analysis in any collateral proceeding.
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The standard for harmfulness is whether the error had substantial and injurious 

effect. The Supreme Court has held that when a habeas corpus court “is in grave 

doubt as to the harmlessness of an error,” habeas relief must be granted. Oneal v.

McAninch, 513 U.S. 432, 437, 130 L. Ed. 2d 947, 115 s. ct. 992 (1995) and

California v. Roy, 519 U.S. 2, 5, 136 L. Ed. 2d 266, 117 S. Ct. 337 (1996)

Petitioner has established cause and prejudice because, at the pre-trial

proceedings, Petitioner filed these legally sufficient motions. As a result, the trial

court lacked jurisdiction to conduct a trial wherein the trial court procedurally

defaulted from the very beginning. Thus, Petitioner filed a proper writ of

prohibition soon after the trial court denied expiration of speedy trial and speedy 

trial demand. The writ of prohibition was a legal process by which a superior court

prevents an inferior court from usurping or exercising a jurisdiction in which it has

not been vested by law. It is an extraordinary writ because it only issues when the

party seeking it is without any other adequate means of redress for the wrong about

to be inflicted by the act of the inferior tribunal. This is a prerogative writ used

with great caution where ordinary remedies provided by law are not applicable or

adequate.

The Petitioner showed a “prima facie” case as being illegally detained, and

actual innocence. Moreover, Petitioner is demonstrating a fact that there was “for
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sure” a reasonable probability that the results would have been different had the 

constitutional violation not occurred. Petitioner has raised the need for mandatory 

relief based on the pre-trial record on appeal. Petitioner is asking and praying that 

this Honorable Court would rule on the merits of this case or issue a “Certificate of

Appealability” because Petitioner has clearly demonstrated that any jurist would

find the district court's assessment of this constitutional claim debatable and

wrong. 28 U.S.C § 2253(c)(2), which can be observed pursuant to federal rule (56),

which governs sworn appendices, affidavits, and exhibits.

Furthermore, these claims have been in litigation for years and the Petitioner 

will show this Honorable Court step by step every legal motion and petition during 

the pre-trial proceedings that were legally filed in the lower court and the district

court of appeals, and the Florida Supreme Court. However, this court must be 

advised that when the Florida Supreme Court sent this case back to the trial court 

for relief, the Florida Supreme Court misconstrued the filing as a collateral attack 

(3.850); wherein Petitioner's claim is actually under a pre-trial (3.191) speedy trial 

violation collateral attack under de novo review.

The Petitioner is sending all pre-trial records on appeal, including the 

original direct appeal from the pre-trial speedy trial violation that occurred about 3

years before trial and was pending and was well preserved for appellate de novo
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review. This is the Petitioner's original direct appeal from the speedy trial record 

on appeal. See Appendices, Affidavits, and Exhibits.

CONCLUSION

The trial court has made errors in the ruling and handling of this case, it is

obvious that the trial court has committed a violation of Petitioner's constitutional

right to the 6th and 14th Amendment of the Untied States of America. Petitioner has

shown that he has a legal right to the performance of a clear administrative duty 

and the failure to do so undermines the public confidence to all of the courts. Our

system of administration of justice suffers when any accused is treated unfairly.

NATURE OF RELIEF SOUGHT

The Petitioner respectfully prays that this Honorable Court grant his motion 

for Reconsideration issuing the proper ruling to ensure that the rules of law are 

held to standard in the above-styled cause, under Fed. Rule 28 U.S.C. (2253) and 

Fed. R. (56) or any other relief to which Petitioner may be entitled.
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SUPPLEMENTAL CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing MotionfHHHHMi

has been furnished to:

UNITED STATES
ELEVENTH CIRCUIT COURT OF APPEALS
56 Forsyth St. NE 
Atlanta, GA 30303

ATTORNEY GENERAL'S OFFICE 
Criminal Appeals Division 
444 Seabreeze Blvd., 5th Floor 
Daytona Beach, FL 32118

UNITED STATES DISTRICT - MIDDLE DISTRICT OF FLORIDA
300 N. Hogan St., Suite 9-150 
Jacksonville, FL 32202

day of J feuon this n , 2023.

CERTIFICATE OF OATH

I HEREBY CERTIFY that copy of the foregoing has been furnished to the

proper authorities; I declare under penalty of perjury that the foregoing is

true/correct; and this oath is in compliance with 28 U.S.C.A. 1746 and Fed. Rule

56.

Respectfully submitted,

V \W
Victor Wilson, DC # J00910 
Tomoka Correctional Institution 
3950 Tiger Bay Road 
Daytona Beach, Fla. 32124
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Date Filed: 03/28/2023 Page: 1 of 1Document: 16USCA11 Case: 22-12141

IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 22-12141-A

VICTOR WILSON,

Petitioner-Appellant,

versus

SECRETARY, FLORIDA DEPARTMENT OF CORRECTIONS, et*L

Respondent-Appellee.

Appeal from the United States District Court 
for the Middle District of Florida

Before: BRANCH and LUCK, Circuit Judges.

BY THE COURT:

Victor Wilson filed a motion for reconsideration, pursuant to 11th Cir. R. 22-1 (c) and 27-2, 

of our January 5, 2023 order denying his motion for a certificate of appealability to challenge the 

denial of his 28 U.S.C. § 2254 petition. Upon review, Wilson’s motion for reconsideration is 

DENIED because he has not alleged any points of law or fact that this Court overlooked or 

misapprehended in denying his motion.
/ ;



b??e.u.d'vX
PROVIDED TO TOMOKA 

CORRECTJQNAIINSJITUTIOM
ON

FOR MAILING BY_£UNITED STATES 
ELEVENTH CIRCUIT COURT OF APPEAL

U-SUs

11th Cir. No.: 22-12141 
L.T. No.: 16-2012-012271

VICTOR WILSON,
Petitioner,

v.

STATE OF FLORIDA,
Respondent.

PETITION FOR EN BANC CONSIDERATION AND
REHEARING EN BANC

Petitioner's Petition for En Banc Consideration and Rehearing En Banc to 

the Court's Response and order of denial. This case, which involves great public 

importance: pursuant to 11th Cir. R. 35(3)(5) Authorizing Rehearing and En Banc

Consideration and Appeals to the court's denials and Fed. Rule (56). COMES

NOW, the Petitioner, Victor Wilson, pro se, respectfully prays that this Honorable

Court grant this motion and give Petitioner a fair opportunity to show cause why

this prima-facie case should not be denied: in support the Petitioner would alleged 

and show a fundamental miscarriage of justice under the 6th, 8th, and 14th

amendments under the United States Constitution of America. This Court has

overlooked and misapprehended the essential requirements of the law and

facts: the petition is before the court for absolute screening pursuant to Federal

Rule (4) governing section 2254 cases which requires this Court to examine the



petition under the points and facts of law with supporting Appendices, Affidavits, 

Exhibits, and relevant court records. Furthermore: the right asserted is a 

constitutional right that is recognized by the Supreme Court of the United States of 

America under the State and Federal Rule of Criminal Procedure Speedy Trial Act 

3.191 (n)(P)(3) and the exercise of any other policy tends to discredit the judiciary 

which is a violation of Petitioner's 8th amendment right prohibiting cruel and 

unusual punishment. The Petitioner avers that this error was harmful because an 

error of this type is subject to harmful error analysis in any collateral proceeding 

the standard for harmlessness is whether the error had substantial and injurious 

effect. The United States Supreme Court has held that when a habeas corpus court 

“is in grave doubt as to the harmlessness of all error,” habeas relief must be

granted. See: Oneal v. McAninch. 513 US 432, 437, 130 L. Ed. 2d 847, 115 S. Ct.

992 (1995) Also: California v. Rov. 519 US 2, 5, 236 L. Ed. 2d 266, 117 S. Ct. 337

(1996).
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STATEMENT OF THE CASE AND FACTS

The Petitioner was arrested on December 16, 2012 on January 17, 2014, the 

Petitioner filed a motion for Expiration of Speedy Trial and the lower circuit court

denied the motion on the grounds that the speedy trial time had not expired; on 

February 7, 2014, the Petitioner invoked his Notice of Expiration of Speedy Trial 

3.191 (A)(B) and the Circuit Court denied the motion on erroneous grounds. On 

February 27,2014, Petitioner filed a motion to Demand for Speedy Trial 3.191 (A)

(B), and the hearing was held on March 19, 2014, in which the lower circuit court

granted the speedy trial demand, and the trial court had two (2) options under the 

rule, one (1) strike the demand as invalid or two (2) order Petitioner be brought to

trial within ten (10) days under Fla. R. Crim. p. 3.191 “175 days speedy trial

default period,” but the trial court did neither, therefore Petitioner was entitled to

relief. According to Landrv v. State. 666 So.2d 121 (Fla. 1995).

Petitioner's legally sufficient motion was filed and in existence and very

much active since November 25,2013-2019 all by Petitioner in good faith.

Furthermore, Petitioner represented himself during the Mocked Kangaroo court

trial on totally different issues; because Petitioner's main issues/expiration of his

speedy trial 3.191 (A) (B) and motion to demand speedy trial 3.191 (A) (B) was

violated before the actual trial.
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STANDARD OF REVIEW

Klopfer v. North Carolina. 386 U.S. 213, 87 S. Ct. 988 (1967)

GROUND ONE

THE TRIAL COURT ERRED BY DENYING PETITIONER’S 
CONSTITUTIONAL RIGHTS TO A SPEEDY TRIAL 
CONTRARY TO CLEARLY ESTABLISHED U.S. SUPREME 
COURT PRECEDENTS

The issue was a constitutional violation all over the pre-trial proceedings 

and, had Petitioner been granted an evidentiary hearing on the issue, it would have

been in Petitioner's favor and the trial judge knew this. The Judge left her position 

as being “neutral” and showed “bias” The U.S. Supreme Court has very clearly 

stated doctrine to the effect that in prosecutions of crime, the defendant may be 

permitted to show affirmatively at the trial facts in pais which will demonstrate that

the government is estopped to have, or has lost its right to have the benefit of a

conviction in the particular case before the court on account of the failure of its

own officers to observe the spirit and intent of its statutes relating to how

prosecutions shall be begun and supported. See Sorrells v. United States. 53 S. Ct.

210, 77 L. Ed. 413 (1932) as this Court has said: should be liberally construed in

favor of protecting the rights of defendants designed to be protected by such

statutes; one of the important rights so designed to be protected is the constitutional

rights to a speedy trial while witnesses are still at hand for purposes of defense, and
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while there still exists means to rebut the State's evidence of apparent guilt; the true 

rule to accomplish what is a constitutionally required procedure, is to permit the

defendant on trial to show by way of an affirmative defense that the particular

prosecution has not been timely brought, and therefore is barred from prosecution:

this procedure would permit prosecution the benefit of showing some good reason

why it failed to have process issued with reasonable promptness to insure a speedy

trial. (3.191) (a) even if exceptional circumstance as defined by the Rule were

shown, however, extension might not be justified. The delay in this proceeding and

the numerous continuances were not the fault of petitioner: it has been held that

where exceptional circumstances were not the fault of petitioner it has been held

that where exceptional circumstances of complexities involved in the preparation

of a case for trial were occasioned by delay on the State, they will not be deemed

to justify a delay of the trial and extension of the Rule, period. Dickey v. Florida.

398 U.S. 30, 54; 90 S. Ct. 1564, 1577 (1970), because all extensions for

exceptional circumstances must be by order of the court, Florida Rules of Criminal

Procedure 3.191(d) (2) and will not be automatic or presumed from the

circumstances; the Court held that with a question that goes to the very nature and

purpose of the speedy trial rule and to the basic principles of advocacy in an

adversary system of criminal justice. Petitioner has a constitutional right to be
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brought to trial within a reasonable time - it is the State's responsibility to bring

those arrested to trial within the times provided in the speedy trial rule. U.S.C.A.

(6) West's Law Fla. Stat. Ann., Fla. R. Crim. P. 3.191 (A).

GROUND (2)

As a matter of law denial was not only improper, but a violation of a clearly

established procedural rule. That makes denial of a plain procedural error, and a

violation of Petitioner's due process: this was a clear constitutional violation on the

face of the record that has not been refuted: The trial judge refused to resolve facts

in dispute, furthermore, according to the ruling in Keenev v. Tamavo-Reves. 504

U.S. 1,11, 12, 112 S. Ct. 1715 (1992), the court must resolve any factual dispute

and, in most cases, resolution requires an evidentiary hearing. The holding of a

hearing is mandatory if just one (1) of the situations can be proven; in Petitioner’s

case, at least three (3) situations can be proved to apply:

1. The merits of the factual dispute were not resolved;
2. No record attachments to refute claim; and
3. No citations to support its argument making denial of procedural error and a 

clear due process violation.

Petitioner's due process rights have repeatedly been run over by the trial

court, Petitioner has been taken advantage of simply for being a pro se litigant -

Petitioner's allegations, together with undisputed facts, warrant mandatory relief.

See: All Appendix/Exhibits.
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When a petition Writ of Habeas Corpus alleging that the Petitioner is

entitled to immediate release sets out plausible reason and a specific factual basis 

in some detail, the custodian should be required to respond to the petition: “the 

very nature of the Writ demands that it be administered with the initiatives and

flexibility essential to insure that miscarriages of justice within its reach are 

surfaced and corrected. Because if it appears to a court of competent “jurisdiction” 

that a man is being illegally restrained of his liberty it is the responsibility of the 

court to brush aside formal technicalities and issue such appropriated order as will 

do justice”: “As a general rule a writ of habeas Corpus proceeding is an 

independent action, legal and civil in nature designed to secure prompt 

determination as to the legality of restraint in some form.” The object of the Writ 

of Habeas Corpus is not to determine whether a person has committed a crime, or 

the justice or injustice but to determine whether he is illegally imprisoned - or - 

restrained of his liberty. In order to state a “prima facie” case for writ of habeas 

corpus, the complaint must allege:

1. That Petitioner is currently detained in custody:

2. And show bv exhibits/appendix/affidavit or evidence probable cause to

believe that he or she is detained without lawful authority: and
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3- To show a “prima facie” entitlement to writ of Habeas Corpus the petitioner

must show that he is unlawfully deprived of his liberty and is illegally

detained against his will.

The last factor to be considered is the issue of prejudice flowing from the 

delay; this factor must be considered with an eye to the interest, which the right to 

a speedy trial is designed to preserve; the Supreme Court has isolated three such 

interests:

1- Prevention of oppressive pretrial incarceration:

2. Avoidance of undue worry and anxiety bv the accused: and

3. Limitation of the possibility that the defense will be impaired bv the passage

of time.

The last consideration is necessarily the most serious “because the inability 

of a defendant adequately to prepare his case skews the fairness of the entire

system.” See Graham v. United States. 128 F.3d 372 (1997) Fed. App. In that

particular case almost 8 years passed between the indictment an trial, similarly in 

Petitioner Victor Wilson's case the delay was so extraordinary that it cannot be 

seriously contended that it was not presumptively prejudicial: because 3 years 

between Wilson's arrest and trial was enough to satisfy the initial burden: thus the 

prosecutor and the court/judge had an affirmative constitutional obligation to try
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Petitioner in a timely manner and thus, the burden is on the prosecution to explain

the cause of the pre-trial delay. See Redd v. Sowders. 809 F.2d 1266, 6th Cir.

1987). Furthermore, the trial court had every opportunity to present “evidence and

law,” but consistently failed to do so. The United States Constitution provides:

“In all criminal prosecutions the accused shall enjoy the right to a 
speedy and public trial...”

This guarantee is applicable to the State's by virtue of the Due Process of 

law clause of the Fourteenth Amendment. See Klopfer v. State of North Carolina.

386 U.S. 213, 87 S.Ct. 988, 18 L. Ed. 2d 1 (1967). Indisputable, the right to a

speedy trial is one of the most sacred and important rights guaranteed by the 

United States Constitutions. It is common knowledge that this said right has been 

flagrantly ignored by the courts in this country, and strict rules like Rule 3.191, 

represent the enlightened effort of the many courts to implement the 

constitutionally guaranteed right to a speedy trial. Wherein, the Petitioner 

demanded speedy trial, thus motion for discharge had been denied although speedy 

trial time limits had passed made a “PRIMA FACIE CASE” the Petitioner had 

been continuously available, even after the deposition, the State, at no time, 

objected to the filing of the Demand or moved to strike such demand, or requested 

an exceptional extension of the sixty (60) day speedy trial period triggered by the 

demand upon showing of exceptional circumstances. The case instead lay dormant
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for over “six (6) months” during which the Petitioner was not brought to trial, 

although he was continuously available during that time, he was entitled to 

discharge, after expiration of the sixty (60) day period. See Landrv v. State. 666

So.2d 121 (Fla. 1995).

Petitioner is filing his petition in good faith; the issuance of this petition is to 

show this Honorable Court bona-fide proof that Petitioner filed his original “Writ 

of Prohibition” in the 4th Judicial Circuit Duval County Fla. during his pre-trial 

proceedings back in 2013/2014 as a pro-se litigant: attacking the validity of his 

speedy trial rights Rule 3.191 (a) that was extremely violated and ignored by the 

trial judge, Petitioner actually on the face of the record demanded a speedy trial 

which the State prosecutor granted but Petitioner never received his speedy trial. 

Under the speedy trial rule, the defendant upon being arrested has no obligation 

under the rule to further assert his right to be brought to trial unless he first waives 

his right. Graham v. U.S., 128 F.3d 372 (1997) correctly points out that it is the 

State's responsibility to bring those arrested to trial within time provided in the 

speedy trial rule 3.191(a) as you will see in the original petition; Writ of 

Prohibition, See All Exhibits. There was also a major discovery violation under 

Rule 3.220: Petitioner has been diligently attacking these very same valuable 

claims since 2013/2019. Thus the trial court was extremely biased against the

10



Defendant, which deprived the Defendant of his constitutional rights of the United 

States of America, under the 5 th and 14th Amendments. (Which was clearly a 

miscarriage of justice).

Furthermore, the trial judge, the Respondent had broken the Canon Code of 

Judicial Code of Conduct, that governs judges.

WEST'S FLORIDA STATUTES ANNOTATED CODE OF JIJPICIAU
CONDUCT

Canon 1: The judge DID NOT uphold the integrity and independence of the 
judiciary.

Canon 2: The judge DID NOT avoid impropriety and the appearance of 
impropriety in all of the judge's activities

Canon 3: The judge DID NOT perform the duties of judicial office 
impartially and diligently.

Canon 4: The judge is encouraged to engage in activities to improve the law, 
the legal system, and the administration of justice, which she DID NOT 
honor.

Petitioner has attached all appendices showing the record of these attempts

to achieve mandatory relief that is warranted: Petitioner has shown this court the

severe violations and gross negligence, which cannot be repaired bv ^sanction 

short of dismissal.

The judicial power of the State is vested in the courts. Section 1, Art. 5, Fla. 

Const. But the authority to make laws is in the legislature of the State, Section 1,

11



Art. 3, Fla. Const, and, while the Supreme Court has power to make rules of

practice which shall have the force of law, it cannot make rules inconsistent with

law. Section 2955, rev. gen. Stat. It is true that every court has inherent power to 

.do all things that are reasonable necessary for the administration of justice within 

the scope of its jurisdiction, yet nevertheless, courts are subject to valid, existing 

laws, and it is generally held that the practice and procedure by which courts shall

exercise their jurisdiction, subject to controlling constitutional provisions.

Procedural law is some times referred to as 'adjective law' or 'law of remedy'

or 'remedial law' and has been described as the legal machinery by which

substantive law is made effective. Substantive law has been defined as that part of 

the law which creates, defines, and regulates rights, or that part of the law which

courts are established to administer. See 52S C.J.S., Law, page 741; 20 Am. Jur.

2d., Courts.

The California Court in Estate of Gogabashvele. 195 Cal. APD 2d 503, 16

Dal. Rptr. 77 (1961) said:

'As used in jurisprudence, the term 'right' connotes the capacity of 
asserting a legally enforceable claim. Legal rights are those existing 
for their own sake and constituting the normal legal order of society, 
i.e., the right of life, liberty, property and reputation. Remedial rights 
arise for the purpose of protecting or enforcing substantive rights.'

12



As related to criminal law and procedure, substantive law is that which 

declares what acts are crimes and prescribes the punishment therefore, while under 

the 6th and 14th Amendments: the Petitioner was maliciously taken advantage of for 

simply being a pro se litigant.

Respectfully Submitted,

\l ^ Vi
Victor Wilson DC# J00910

RELIEF SOUGHT

The Petitioner respectfully prays that this Honorable Court grant his Petition 

for En Banc Consideration to the courts response, and to cease and desist all 

actions against petitioner releasing the petitioner immediately issuing the proper 

ruling to insure the rules of law is held to standard in the above styled cause.

CONCLUSION

The trial court has made errors in the ruling and handling of this case, it is

obvious that the trial court has committed a violation of Petitioner's state and

federal constitutional right to a speedy trial 3.191(A)(B) and F.S.A.918.07 (2)

13



SUPPLEMENTAL CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Petition for En Banc 

Consideration and Rehearing En Banc has been furnished to:

UNITED STATES
ELEVENTH CIRCUIT COURT OF APPEALS
56 Forsyth St. NE 
Atlanta, GA 30303

ATTORNEY GENERAL’S OFFICE 
Criminal Appeals Division 
444 Seabreeze Blvd., 5th Floor 
Daytona Beach, FL 32118

UNITED STATES DISTRICT - MIDDLE DISTRICT OF FLORIDA
300 N. Hogan St., Suite 9-150 
Jacksonville, FL 32202

on this \ day of , 2023.

CERTIFICATE OF OATH

I HEREBY CERTIFY that copy of the foregoing has been furnished to the

proper authorities; I declare under penalty of perjury that the foregoing is 

true/correct; and this oath is in compliance with 28 U.S.C.A. 1746 and Fed. Rule

56.

Respectfully submitted,

V ^ MIL
Victor Wilson, DC # J00910 
Tomoka Correctional Institution 
3950 Tiger Bay Road 
Daytona Beach, Fla. 32124
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, this \ft day ofOM. 20ZV
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CERTIFICATE OF CLERK

STATE OF Florida, 
COUNTY OF DUVAL

16-2012-CF-012271-AXXX-MA
1D17-4513

I, RONNIE FUSSELL, Clerk of the Circuit and County Courts for the County of Duval, 
State of Florida, do hereby certify that the foregoing pages 01 to 140 inclusive contain a 
correct transcript of the record of the judgment in the case of STATE OF FLORIDA vs. 
VICTOR KEITH WILSON and a true and correct recital and copy of all such papers and 
proceedings in said cause as appears from records and files of my office and that have been 
directed to be included in said record by the directions furnished to me.

VOLUME IPGS 1-140

In Witness Whereof, I have set my hand and affixed the Seal of said Court this 2nd day of 
November, A.D. 2017.

RONNIE FUSSELL,
CLERK OF THE CIRCUIT AND 
COUNTY COURTS OF DUVAL 
COUNTY

/s/ Ashlep Qfbamford
BY ASHLEY SAMFORD 

Deputy Clerk

501 West Adams St. Room 1262 
Jacksonville, FL 32202 
(904) 255-2208
Email: Ashley.Samford@duvaIcIerk.com
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JONS. WHEELER 
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KAREN ROBERTS 
CHIEF DEPUTY CLERK

October 27,2017

Hon. Ronnie Fussell, Clerk 
Clerk of Court 
501 West Adams Street 
Room 1262
Jacksonville, FL 32202

RE: Victor Wilson v. State of Florida

CASE NUMBER: 1D17-4513 
Lower Case Number

Dear Hon. Ronnie Fussell, Clerk

As Clerk of the Court, I acknowledge receipt of the Notice of Appeal in this Circuit 
Court action, filed In this court on October 25,2017, and In the lower tribunal on N/A.Recefc* 
number N/A for the filing fee attached.

In the future, all pleadings and correspondence filed In this cause must contain this 
Court's case number.

Before this case can be assigned to a panel of judges for consideration, the 
Docketing Statement must be completed and filed with this court by the appellant. 
Appellee/Amicus needs to review the information on the appellant's Docketing Statement 
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i Filing # 36635488 E-Filed (/ /2016 02:53:02 PM • f

l

IN THE CIRCUIT COURT,
FOURTH JUDICIAL CIRCUIT, IN 
AND FOR DUVAL COUNTY, FLORIDA

si
t
i

.

CASE NO.: 16-2012-CF-012271-AXXX-MA
i DIVISION: CR-E

i STATE OF FLORIDA
j
I -VS-I
I3 VICTOR KEITH NILSON,

Defendant.
?*

i
I PROCEEDINGS taken on Friday, February 14, 2014, 

before The Honorable Tatiana Salvadore, Judge of the 

Circuit Court, Division CR-E, in the Duval County 

Courthouse, Jacksonville, Florida, and as reported by 

Jayne Foreman, FPR, Court Reporter and Notary Public in 

and for the State of Florida at Large.

i
i
l
l

i

I
1

II
t1
I
j
}

i

RLED: DUVAL COUNTY, RONNIE FUSSELL, CLERK, 01/15/2016 03:45:34 PM
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ALAN MIZRAHI, Esquire,

Standing in for Jessica Klingensmith on 
behalf of the State.

VICTOR KEITH WILSON,

Appearing Pro Se.
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3 PROCEED I N G S• 1£

2 February 14, 2014 10:36 a.m.
3 (Mr. Wilson is present.)
4 THE COURT: This is the case of the State of 

Florida versus Victor Wilson, 2012-CF-12271.5

6 Mr, Wilson. your case was added on today, as I 

received from you a dated February -- let's see7

8 here. Well, it was filed February 10, 2014, 

motion to Invoke notice for expiration of
a

9 speedy
10 trial. I know that you have filed previous ones as
11 such that I already ruled on, but this is the last
12 one that you have filed; is that correct?
13 MR, WILSON: Yes, ma'am.
14 THE COURT: Okay. And so, all right, so what 

are you asking us to do, just set this matter for15

16 trial?
17 MR. WILSON: Yes, ma'am, as soon as possible.
18 THE COURT: All right. 

Mr. Wilson, that, 

trial time was tolled because

Now, you recall, 

of course, part of your speedy19

20 you were sent to 

Florida State Hospital, having been found 

incompetent to proceed back on February 14th, 

actually, a year ago today, February 14th, 2013, and

21

22

23

24 you were at Florida State Hospital and did not 
return until August 12th, 2013.25 Do you understand
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I that?1
5a MR. WILSON: . Yes, ma'am.2I

THE COURT: All right, state, and I know that3 tS
Mr. Mizrahi is not the attorney of record,4

Ms. Klingensmith is, and she is out of the office5
! today.6
S Your Honor, I don't know — evenMR. MIZRAHI:7

Iti with the tolling of when speedy would — I don't8

know if it's ever been waived.9

yhat is what I'm looking at.10 THE COURT:

Madem Clerk, can you tell me if speedy has11f
ever been waived in this case, if there has been any12

i motions to continue or anything of that nature,13i1 because it was previously set for trial on April14

28th.15

MR. MIZRAHI: That is the note that Ms.16
t. Klingensmith sent me is the case was previously set 

in April.

17C

18
i It was, and then I believe it wasTHE COURT:19

20 continued because the defendant requested the
i ability to represent himself, at which time I held21

the Nelson hearing and the Faretta inquiry and22(t

whatnot and allowed you to do so, and I just wanted23
a to be certain from the clerk as to who moved for a24

25 continuance of the prior trial.

g
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MR. WILSON: There wasn't nothing I have 

waived or nothing like that or nothing.

1

2 It was
3 the only thing was it was delayed when I was at the 

hospital.4 That is the’ only thing. 

that beforehand, I Invoked it, and they brought me
And we discussed

■t. v ». —

5

i 6 right back, 175 day period.

THE COURT: I understand, but when I 

previously set it for trial, I want to know who 

moved to continue that trial because if you did, 

that would waive your right to a speedy trial.

Ididn't waive no right. I

7

8

9

10

11 MR. WILSON:

12 didn't waive.

13 THE COURT: The clerk would be able to inform 

Or is that it's currently set?

It is currently set for April.

And I just got a note from Ms. 

Klingensmith that he did not move for continuance.

14 me best of that.

15 THE CLERK:

16 MR. MIZRAHI:

17

18 He was at the state hospital and came back.

Ms. Billard requested a day beyond the speedy trial,19

20 s o # • •

21 THE COURT: All right. Well, your matter is
22 currently set for trial April 28th.
23 MR. WILSON: Yes, I know they had that, they 

had to set if for trial and everything, you know 

what I'm saying, but 175 days is up, and I'm just —

24

25

!
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1 1 you know, I'm invoking my expiration of speedy trial 

rights today, you know.

;

2 I don't know — why do I

3 have to wait until April? My 175 days is up.

THE COURT: Well, you have to wait until April 

because at the time when you were represented by an 

attorney, your attorney asked for that specific 

date, which was beyond speedy trial, so it's been 

set. that waives your right to a speedy trial, in 

addition to the fact that your speedy trial rights 

were tolled when you went to the hospital.

4

5

6

7

8

9

10

11 MR. WILSON: It was only tolled like, Your 

Honor — I've got Aggie (phonetic) vs. State right12

13 here stating that it goes on. It still 

don't stop nothing. There wasn't nothing waived. 

THE COURT: What doesn't stop, going to the

that
14

15

16 hospital?
17 MR. WILSON: Yes. That's the only thing.

That was the only delay. Then after that, just the 

six months has been passed. There ain't nothing

18

19

20 been waived or nothing, nothing.
21 I understand you haven't signed a 

waiver of speedy trial, but when your attorney and 

when you were represented at the time, I understand 

subsequent to that you chose to represent yourself, 

but when you sat here in court and your attorney

THE COURT:

22
23

24

25
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1 requested a trial date that was outside of the 

speedy trial date, the Court went ahead and set-it
, ■ ■ ■■ ■■■■'- " ■ ■*-    ,-----------------------------------------------f    —

outside of the speedy trial date, jand that was done . 

with her and you here standing present.

2

3

4

5 So it is set for April 28th. 

leave it on for April 28th.
We're going to

6

7 MR. WILSON: Your Honor « • •
8 THE COURT: Yes, sir.

Your Honor, she did not set — 

she —that date was not set — they didn't even do 

depositions or nothing for nobody. 

just a date to coming from the pretrial, the last

9 MR. WILSON:
10

11 That date was
12

13 pretrial. That is all that was.. It wasn't
I have notes that depositions 

taken or scheduled for October 2nd of 2013, for 

December 12th of 2013 and

$s 14 THE COURT: were
15

16 so. . .
17 MR. WILSON:

there is no discovery, no category A witnesses. 
They were just police officers.

THE COURT:

completed —have you completed your discovery, 
have nothing left to do?

Your Honor, in the discovery,i* 18

19
6

20 So where are you?3 Are youf
21 you
22i:iri 23I MR. WILSON: On my discovery?

I 24 THE COURT: Yes.a'is
'M

25 MR. WILSON: Yes, I mean...
81I1$
33a
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You're done taking everyTHE COURT:

deposition you want to take and gotten every report 

you want to have, you're ready for trial, you have

1

2

3
nothing else to do for discovery purposes?4

MR. WILSON: No.5

THE COURT: You1 re done?

MR. WILSON: I'm done. The only thing I need

6

7

is my witnesses on that stand. That is it.8

THE COURT: All right, sir. We're going to 

leave your trial as set for April.28th jury

9

10

selection and April 23rd final pretrial, and we'll11

leave it on for the next pretrial, .which is the12 £
25th.13

MR. WILSON: Wait. I need I need some14

(inaudible) from the First District Court of Appeal. 

I need the copies where I can give to the state. I 

need front and back. I need two, three copies of

15

16

17

18 that.

THE COURT: This was the Aggie (phonetic)19

20 case?

MR. WILSON: No. I got the Aggie case right21

This is for the indigent, the status22 here. No.

Nobody never -- nobody signedthat I'm indigent.23

off on it.24a
THE COURT: Why do you need that right now for25

!
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1 the First District Court of Appeal?
2 MR. WILSON: 

that was denied in
Because I appealed the motion

3 your court, and I sent it to the
4 First District Court of Appeal.
5 THE COURT: What motion was that?
6 MR. WILSON: The,motion to dismiss.
7 THE COURT: All right.
8 MR. WILSON: And! never got the indigent
9 status. They need yo —

10 THE COURT: They need me finding that you’re
11 indigent?
12 MR. WILSON: Yes, ma'am.

I'll do that.

This is a docketing statement.

13 THE COURT: Is this what this
1.4 is? No. I don't
15 need this.
16 MR. WILSON: This is the indigent form right
17 here.
18 THE COURT: This is yours.

that with the First District
You have to file 

Court of Appeal.

I need copies for that because I 

The state —

19
s 20 MR. WILSON: 

need that to give to the 

THE COURT:

21si state.
22 No,

docketing statement?
you don't need to give -- the

23
3 24 MR. WILSON:

They said the state get
Yes, the state got to get one.

25 one and I get one.

I
i
$
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1 THE COURT: Well, we don't have a copy machine 

in here to make copies for you. That is something 

you're going to have to do on your own.

2

3i

So this is the application for criminal4

5 indigent status?

6 MR. WILSON: Yes.

7 THE COURT: So you have two identical ones, is

that what this is?8

9 MR. WILSON: Yes. I wanted to give one to the
10 state, you know, whatever.

11 This has to be signed by the clerkTHE COURT:

12 of court, not by me.

13 MR. WILSON: Yes.

14 THE COURT: If you'll hand that to Madam

15 Clerk.

16 I don't know if that had all of 

the discovery because I have — there is no category 

A witnesses, all like police officers and emergency 

people and stuff like that that's on the deposition 

and it was waived.

MR. WILSON:
17

18

19

20

21 What now, you're talking aboutTHE COURT:

22 • what?

23 MR. WILSON: Discovery.
24 People listed on discovery?

Mr. WILSON: Yes, the discovery. There is no

THE COURT:

25

n
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1 there is no - there is no witness, there is no

2 witness at all, and I have been here 14 months to
-------_ ..   ^  ------------------------ - —-  •  ------------------------ ------- --------- ------- in hi~in lju...'--1

sit,here, and I mean she's saying all this pretrial3

4 as far as pretrial as far as April and stuff like

5 that. That wasn't anything. That wasn't no waiver.c.I 6 That wasn't a waiver, Your Honor,! That was just
7 something that was going through the court as far as

8 pretrial and this and that and this and that. But

setting'something for trial, it wasn't even — there 

wasn't — there's nothing to — they're saying 

they're ready. I mean I'm ready to go to trial. I

9

10

11

12 mean this don't make no sense because there wasn't

13 no waiver, Your Honor. There wasn't no waiver at
A.

14 all. It.was just a pretrial situation that was

going on and they said,, well, this set for pretrial15

16 and then April is this, there is no trial. It was
17 just all pretrial.

18 THE COURT: Mr. Wilson. I have already ruled 

flO-JJlA.t. So, air, I. will see you back here on the
-1MI.HII I<m I MM—lull   1..................................... IiMiI | r,,lV j

25th of February for pretrial, sir.

19

20

21 MR. WILSON: February who?
22 THE COURT: February 25th is your next
23 pretrial.

24 MR. WILSON; (Inaudible) nothing. 

THE COURT: All right.25
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STATE,OF FLORIDA
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. On'2/07/2014, Petitioner filed a motion to invoke Notice for Expiration of Speedy Trial, and the 

court denied motion on erroneous grounds.

.* .

r >■
On 2/27/2014, the Petitioner then filed a motion to Demand for Speedy Trial( because Petitioner 

expiration of speedy trial time expired on 2/16/2014).

A hearing was then held on 3/19/2014, in which the Court granted said motion.

Ip January 2014, the Petitioner orally pronounced in open court, inquiring about the discovery 

material, then the Assistant State Attorney Jessica Lynn Klingensmith provided the Petitioner with bits and 

pieces of the discovery, which deprived file Petitioner of his due process rights under the United States •

; Constitution.
I

.*
<8: . .

HI. NATURE OF RELIEF SOUGHT *. *
C "

The Petitioner, respectfully request from this Honorable Court to grant this writ of with .

an order directed to the FOURTH JUDICIAL CIRCUIT, IN DUVAL COUNTY FLORIDA, to cease and

desjst all actions against the Petitioner; releasing.the Petitioner from custody immediately, issuing the
/

pr'bper rulings to ensure that the rules of law is held to standard in the above styled cause.

.\
■ .3 !

7/
■

!
IIV. REASONS WHY THE WRIT SHOULD ISSUE

. 1v 1
* *

-i\\\ V' .. .. v/• t

' The.’reasms why fiierwrito^altemativaawitsought inthis petitionshotfid»issue is-as--follows:

■ ^ Ihe state^avided-teFetitionerwith a*fictitious.address for the category. (A), state eye witness: see 

pxhibk(a). Understhe Fkbida-Statutes.QfLs«v<.ai7.155), the Statutas states-explicitlythata person may not • j

inanymatter,within-.4hejurisdictionofthe:departmentof.stateknowingly-andwillfuti.y,Msifyox£onceal:a •

■

1

\
i

i

'Il.

!2
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■ , niateriabfact, make-any-false, fictitious, or fraudulent,statement or representation, or make or use- any .false 

document-knowing,the-same to'contain,-anyMse, fictitious or fraudulent statement or entry. A-pgiSonwha- 

. violates this sectionis^guilty ofafislonyof-the third, degree. Also under the principles of Mooney v. 

Holohan, 55 S. Ct. 340, 294 U.S. 103,98 A.L.R. 406, 79 LEd. 791 (1935), “ a prosecution that withholds 

evidence helps shape a trial that hears heavily on the defendant that cast the prosecutor in the ro.le of an 

architect of a proceeding that does not comport with standards of Justice. These allegations sufficiently 

charge-a deprivation of rights guaranteed by the Federal Constitution, and if proven would entitle Petitioner 

to release from his present custody. MsosttiPyleVt'StateofKansas, 316 VS. 6S4 62 S.Ct. 1045, 86 LM 

1734(1942) ■

<•»

At this present time and at dais current moment the Petitioner has a private investigator, to which the

Petitioner handed the Private Investigator J.W. Thomas former J.S.O. Police Officer the document that tlie I
* - i

State prosecutor provided the Petitioner. The Petitioner asked the private investigator to go to this so called I 

address so that he could do depositions and a thorough investigation on the pending case. Mr. Thomas went 

to this so called address and the witness did not live at this address Mr. Thomas went to.- After finding out 

that the STATE’S witness did not live at the address provided to the Petitioner, Mi-. Thomas returned back . 

and adyised the Petitioner that the ocoupants of the address provided, did not know the person that you are

looking for, and that they-have been living at this address for two(2). years. The prosecution knowingly used
‘ •.

a fraudulent and a fictitious document which was a violation of the Petitioner’s Constitutional Rights. Mr.- 

Thomas the private investigator is a witness to these “allegations.’^ J.W. Thomas Private Inestigator 

Agency, 8081-5 Normandy Blvd. Jacksonville Florida. 32221. E-mail: Jtprivateinyest: @aol.com; office 

number# 904-463-5987; cell# 904-535-4091; fax# 904-374-2174). This was clearly a deliberate deprivation 

of the Petitioner’s due process rights under the United States Constitution. Thomas v. dye, 221 F.2d 763, 

which states the correct constitutional rule.

Moreover, the.Petitioner then filed-a “ Motion of Notice of Discovery’’ in full; asking the Honorable ■ 

Judge Salvador to grant his motion in a timely manner, which shall be bind both the prosecution and
8
I 3,
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' • ■ ' ' <i'afendant' to all discovery procedures contained in these rules. Participation by the defendant in the

discovery process, including the taking of any deposition under chapter 119, Florida Statutes. Pursuant to 

Fla, R. Crim. P, 3.220, which is under the prosecutor’s discovery obligation: The STATE did not disclose to 

the defendant and permit the defendant to inspect, copy, test, or photograph the following information and 

• material within the state’s possession or control; a list of the names and addresses of all persons known to 

the prosecutor to have information that may be relevant to any offense charged or any defense thereto, or to 

any similar fact evidence to be presented at trial: under section 90.404(2), Florida Statutes. The state failed 

to provide the defendant the category (A) State’s eye witness address in a timely manner; under the due 

process clause of the Fourteenth Amendment: see; Almeida v. Baldi, 195 F. 2d 815, 33 A.L.R. 2d 1407;' 

and Mooney v. Holohatisupra, where the Court ruled on what non-discloser by a prosecutor violates due 

process.

i

The petitioner addressed the Honorable Court several times, about there unwillingness to turn over 

the real discovery evidence, the Honorable Court addressed the STATE and asked the STATE “ DO YOU 

HAVE THIS EVIDENCE THAT THE DEFENDANT IS INQUIRING ABOUT,” after the court asked this 

question to the STATE the STATE then.started fumbling with the paper work and finally emerged with the 

real discovery evidence, which is the key factor in the defendant’s case. The Petitioner finally got to inspect E

the material document, but to file petitioner’s surprise the STATE was withholding this evidence before and.

after he became a pro se litigant The document was dated October 29,2013, hut file Petitioner became pro
• . 4

se on November 25,2013, but the Petitioner received this evidence an<J valuable document on April 3,2014

s
l
}

5

!

;
i$ix(6).months after the STATE received this evidence, which was in there possession arid control for six(6) 

whole months;- See exhibit (B) the STATE’S third amended discovery; under Brady v. Maryland, 83 S. Ct. 

1194, 373 U.S. 83, 226Md. 422,174A 2d 167, that’s when a prosecutor withholds evidence upon request 

' violates due process where evidence is material either to guilt or to punishment irrespective of good faith or 

bad feith of prosecution U.S.C.A. Const, Amend; 14. The STATE violated the Petitioner’s speedy trial 

rights because they forced a continuance for not disclosing the material discovery evidence the Petitioner ■

!

4

PAGE # 51



n n

■

Needed.to.prepare his defense which deprived him,'of his constitutional due'*' 
process rights; the petitioner was clearly prejudiced in the preparation of his defense. ••

• -S^Sta^-wweinM 4()9is^d; Wy(fla app, &4i.st. l$$J"Wherein dismissal of charges t 

.and discharge of defendant is an appropriate sanction for willfull refusal by the state to 
Comply with an order compelling disclosure; under Fla. R. Crim. P, 3.220. also; the state : 

created such a delay in the petitoner’s readiiiessTor tfial as to infringe upon Ids separate j 

but related right to a speedy trial, where material discovery, was hot furnished at a time 

which did not enable the defendant to make use of it in the preparation of his defense 

before the expiration of the speedy trial time limits. The courts properly continued the 

case to a date beyond those limits blit did not charge the state for the continuance based ' 
on the speedy trial rule violation. As stated in the leading case of state v. del gaudio.44.5 

so. 2d 605 (Fla. 3d dca) rev. denied 453 so 2d 45(Fla. 1984) the other exception to this 

■ flMNB rule arises where the defendant is not ready for trial and consequently request 
a continuance because the state has impeded the preparation of the defense by 

inexcusable delays in providing discovery material to the defendant in a timely manner. 
Which, is the case now before this court on writ ’o£8&^,V*ATherefore a defendant \\Jil • 

not be forced to choose between his right to have discovery in an adequate time to utilize 

it in preparing for trial and his right to a speedy trial. Thus,, it is clear that the harm to (lie 

petitioner front the discovery violation is such that it c? 
short of dismissal. Also see state v. bums 424 so. 2ch 

not qualifying as being caused by exceptional circumstances and not caused by defendant 
is charged to the state and-does not toll or extent the speedy trial time; if the courts final • 

•• docket could not accommodate the required continuance, at worst the prosecution wqi)ld 

• be terminated by expiration of the time allowed for speedy trial. .
Rules 4*1.1 of professional conduct requires competence utid knowledge of-the 

■ law by state attorney’s, state attorney’s who lack in understanding or 'knowledge of the 

rules of procedure, or who ignore rules or decisions of the court cause this type of severe 

failure in die judicial system. It is self evident that this type of serious failure undermihds 

the public’s confidence to all of our courts; this is a gross failure of the judicial system 

when our circuit court ignored -a' rule of criminal procedure; this responsibility foifthis 

failure must be borne by the trial court and counsel who represented the state, they are

f

!
i
i

r
t be repaired by any sanction 

!■' dca 1982) a continuance
cjgtr

i
!
;

;
i

i
!

'i.

: 1:
'■5

;
i
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charged with the duty to know and apply the rules. The administration of justice is 
dependant upon the trial court and counsel for the state competently and faithfully 

fulfilling this duty; the state attorney has committed a violation of the rule of professional 
conduct that raises a substantial question as to the lawyer’s honesty, trustworthiness or 
fitness as a lawyer: in other respects this state attorney has violated the rules ‘of -
professional conduct; which she has neglected and viblated the defendants due process-

• ' .**■ >•

right to proceed in a timely manner. The state attorney had ho right to abuse the dignity 

of die defendant of his rights: The state attorney had no right to avoid compliance with “
... relevant rules of procedural and substantive law." The state attorney had no right to 

“engage in serious and obstructionist misconduct” The state attorney’s conduct was so 

neglectful, that this type of injustice was prejudicial and biased against the defendant, 
which deprived the defendant of his constitutional rights of the united states of America, 
tinder the fifth and fourteenth amendments, (which was clearly a miscarriage of justice).

Conclusion

In die instant case it is extremely apparent that die trial and counsel who represented the 

state had made errors in the ruling and handling of this case. It is obvious that the state 

has committed a violation of the defendant’s constitutional rights under the due process 

clause;) a prosecution that withholds evidence on demand of an accused which if made 

available would deny petitioner due process of law. Our system of the administration of 
justice suffers when any accused is treated unfairly, see Mooney supra.
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314 Certificate of service

3

I the defendant in this case swear under penalty of petjury that I have read this motion 

and the statements in it art true and correct. I hereby that a true and correct copy of the 
foregoing writ offtcWfcWli.as been mailed to the first district court of appeals, 2000 

Drayton Ave., Tallahassee, Florida 32399; Pamela Jo Bondi A.G., Capitol building PL- 
01, Tallahassee, Florida 32399-1050; Clerk of the circuit court, 501 w. Adams Street, 
Jacksonville, Florida 32202, on this 15lh day of$eptember 2014."
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3 Respectfully Submitted3s
• t
V,

Victor Wilson# 2013016297 

500 Bast Adams St. 

Jacksonville, Florida 32202
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•V '. ptpthhtt/Ducriptton: TAN SHIRT AND BLl’’' JEAN SHORTS

Nihktame(s):
Atlases:'I
Ch«rtm

$ •1 - DKDIIIRHINED
' Jail Booking* N/A 

Bed Usage: NOT APPLICABLE 
RTR written related to this Incident? NO KTR Incident Yn RTR Incident *:

y OBTSNo, Juvenile: No Miranda Warning! Given: No Sloped Confuted?
•'/A$
ti Offense #1

Statute No: 999A
Degree: NA VCR Code: 999Da Attempt Code: Commit- vmtrmmxD

i
Wltness/Cemplalnant Information: #1 Type:* WITNESS
Name: SMITH QUINTINA MONIQUE 
Addrut: 5738 POITIER DR AptJlot#: 
a?.-JACKSONVILLE state: FLORIDA zip: 32209 
JVa:218 Cronitreel:

,ffemePhone* Bus.Phene*Ext
Cell Phone * (B04)-485-0508 Cell Phone Provider T-MOBILE E-mall
h VagrantI NO
Plaee of Employ/School; NONE
Race: BLACK Ethnidiy:HOT OF HISPANIC ORIGIN Sex; Female flOfl:10/12/1980

.{j

•31 Sub-Sectar: N1•i
I

Age: 32
Relationship 7b Victim:
BOYI GIRL FRIEND (Not Domestic. Viol) #1 UK, UK UK
Detective Called To the Scene:
Reporting OJJIcen:' H.G.TAYLOR rm #87516

m #0 12/17/2012 23:04

;
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btt
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r *f

SWvVo pJlo\J ! died
T\W W m
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WHICH SefiT pefeiJDAHt om Wtup $©ose cHAse 
Bur hap 7>tE Real Wsoovcay evokes au.yhb'timc?

____ wm&rt CLEJtfl-V 3s A AfrQUTEfiriflP-TtfgDErafoArt’fa DUF.
JSO Pfgol ofi Date Printed: U/IM0I3 JOHN H. RUTHERFORD,

;

mxjBgfatisttrurtvteL Rights 
SHERIFF 2012-908962 »< JSO
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S.A. CASE NO.: 12CF082I90AD

FILEDl023"13flK 1153 R FUSSELL

IN THE CIRCUIT COURT OF THE FOURTH 
JUDICIAL CIRCUIT, IN AND FOR DUVAL COUNTY, ' ' 

. FLORIDA
't
Jij
3
via 162012CF012271AXXXMACLERK NO.:
1 CREDIVISION:I
1

STATE OF FLORIDA

vs,

VICTOR KEITH WILSON*

J-ue0
STATE’S THIRD AMENDED DISCOVERY EXHIBIT e-.o

A. . CATEGORY A:

Qulntlna Monique Smith; 800-Broward Road, Apt. #G203, Jacksonville, Florida 32209

i

CERTIFICATE OF SERVICE

. I HERESY CERTIFY that a .copy of the foregoing has bean furnished by ma'IltoDebra Blllard, Office’ OITfta • 
Public Defender, 407 North Laura Street, Jacksonville, Florida 32202, this 28w day of October, 2013. ■

ANGELAS. COREY 
STATE ATTORNEY.

i

QCMx-c ai.aovv

r,\ec\;. ' :
DGoa-.r
T14t s+A+fc Afintu tjft 

lOJouiiUly+WilliMgly 

zoHac./Hj&nttis /WhitAi'i* L 

EViWeAfct; fifty A ViolAl-r«w

S

' 1By:' V- A'l
J0ssk)^k5wn/Kllngensmlth
AssJfitsmt State Attorney 
BarWmber 21795

ExK'rb'
PS

'u\V.\\ 

A>t'.\ 3,, 3loIl|

a

K l

Clvi cWtt ' I
fr
■vI
A •

*
9

!.

aCertified fox* - . . ,otavisine or attesting -to official 
•loc'siOTti!.- pursuant to Florida 

.■::2on U7.10

purpose
u-i-W'
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‘rl'Cc.a'v^s. Pe,caf<l

tXW.WiV’s4aI
$$ivlI1

Supreme Court of jftortbu
Office ofthe Clerk 

500 South Duval Street 
Tallahassee, Florida 32399-1927

•JOHN A. TOMASINO 
CLERK

Mark Clayton
Chief Deputy Clerk 

Kristina Samuels 
Staff attorney

PhcnbNumber:(850)481-0125 '• 
www, floridasupremecourt.org

\

ACKNOWLEDGMENT OP NEW CASE

November 17; 2014
. RE: 3 vs. STATE OF FLORIDA

. CASE NUMBER: SC14-2235
Lower Tribunal Case Number(s): 1D14-4289; 162012CF012271AXXXMA .

The Florida Supreme Court has received the following documents reflecting a filing 
. date of 11/12/2014.

!

f
Petition for Writ of Prohibition

The Florida Supreme Court's case number must be utilized on all pleadings and 
correspondence filed in this cause. Moreover, ALL PLEADINGS SIGNED BY AN 

’  “ATaORI^EYTvIUST INCLUDE THE ATTORNEY'S FLORIDA EAR-NUMBER. --

i
I

E
■ ‘:

mh
h
Xcc:

HON. PAMELA JO BONDI 
VICTOR KEITH WILSON • ’* > . \: '• 
HON. RONNIE FUSSELL, CLERK'.

}I
l
t.
fI'
£
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A\tj p<S^Am'A-J EX'Kv&'vV
filed

SEP 15 2014
IN THE CIRCUIT COURT OF THE FOURTH 

JUDICIAL CIRCUIT, IN AND FOR 
DUVAL COUNTY, FLORIDA

VICTOR WILSON CtgBK CIBC1 )URT

CASE NO: 162012CF012271AXXXMAV.
tieSTATE OF FLORID/^ !

MOTION TO DISCHARrar

Comes now the Defendant, Victor Wilson, pro se, pursuant to FlaJLCrim.P. 
3.191 bemby mov« ft„ Honorable to ^ k a ^ ^

The Defendant was attested December 16,2012, on January 17,2014,

a Motion ibr Expiration of Speedy Trial, mi the Court denied ft. Motion on the gmunds

^wtdy 6m. has not expirad. On February 7,2014, ft, defend** flic a MoUon B

Invoke noUe. ofexpirarion of apeedy trial, ft, court denied the Motion 

grounds. On February 27, 2014,

*
the defendant filed

on erroneous
the defendant filed a Motion to demand for speedy trial 

on February 06, 2014, a hearing
because defendant's expiration of speedy trial expired

was then held on March 19,2014, in which the Court granted the said Motion.
The Defendant ahall have the right to appropriate remedy for failuto to bring the 

defendant to trial within the specified time. Every p
arson charged with a crime by 

Owning Ihtbraurion, or Indictment Mull have the right to demand a trial within ah* 

(60) daya, by filing with ft, court, having jurisdicrion
and serving upon the State

Attorney a Demand for Speedy Trial..■(

The Defendant has continuosly been available for trial 
Fla.R.Crim.P. 3.191,

Court system, and to act as a stimulus to

on this cause, under the 
the purpose of the rule is to promote the efficient operation of the

prosecutors to bring defendant’s to trial

1
1

as soon
i;

a
I

1fts
*1

1 v»\.

/3
w
I PAGE U169
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i as practicable, thus minimizing tho hardships placed upon accused persons awaiting trial. 

See, .Lewis v. State. 357 So.2d 725, 727 (Fla.1978), the defendant may, at any time after 

the expiration of the prescribed time period, file a Motion for Discharge. See. 

Fla.R.Crim.P. 3.191. No later than five (5) days from the date of the filing of a Motion 

to Discharge, the Court shall hold a hearing on the motion, and unless the court finds that 

one of the set forth in section (d)(3) exists, shall order that the defendant be brought to 

trial within 10 days. If the defendant is not brought to trial within the 10 day period 

through no fault of the defendant, the defendant shall be forever discharged from the 

crime.

f3

1
I
5s
!I
ii
i
I
1
2
[9

Moreover, the defendant filed on 2014, the demand for speedy trial that

triggered the speedy trial period, the defendant had not been brought to trial within the 

forty-five (45) day period of the demand, and he was entitled to relief, when the motion 

was considered the trial court had two options, one (1) to strike the demand as invalid, or 

two (2) order the defendant brought to trial within ten (10) days under Fla.R.Crim.P., the 

trial court did neither, therefore, because the trial court did not strike the demand 

invalid in accordance with subdivision (j)(4), Defendant was entitled to be brought to trial 

within ten days of the March 19, 2014 hearing. When he was not, ho was entitled to 

j, discharge under subdivision (p)(3). Sec, Landry v. State. 666 So.2d 121 (Fla.1995). The 

State did not file a Motion to strike the demand nor did they object to the demand at tho 

hearing, which would guarantee the defendant his Constitutional Right to a speedy trial.

NATURE OF THE RRT.TF.F smir.HT
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i
i Therefore Defendant requests this Honorable Court to grant this Motion pursuant 

to Fla.R.Crim.P, 3.191, and order the Defendant be discharged from his present restrained 

liberty.

5

j

1
CONCLUSION

In the instant case, it is extremely apparent that the trial court has made errors in

the ruling and handling of this case. It is obvious that the Trial Court has committed a

violation of the defendant’s Constitutional Right’s under the Due Process Clause.

Respectfully 
Submitted,

!
\
I

1
I
| I

•*:*>*■

)UM
Victor Wilson
Jaii#2013016297 
500 East Adams Street 
Jacksonville, Florida-32202

CERTIFICATE OF SERVICE
33 I hereby certify that I placed a true and correct copy of the foregoing document in

the hands of Jacksonville Correctional Officer RTT .P.V ________ for matting
by U.S. Postal service to: Ronnie Fussell, Clerk, Duval County Courthouse, Clerk of the 
Circuit Court Office, 501 West Adams Street, Jacksonville, Florida-32202, and Office of 
TfaStateEast^y street» Jacksonville, Florida-32202, on this ifodav

I
8
>1

1$

1
Respectfully

Submitted,ti

Victor Wilson
Jail#20l30l6297 
500 East Adams Street 
Jacksonville, Florida-32202
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CASE: 16-2012.CF.012271-AXXX-MA 

DIVISION: CR-E (Circuit)

l
ii

Is
f

STATE Of FLORIDA
J VI.

filed
SEP 1 8 2014

i •
VICTOR KEITH WILSON, DEFENDANTi

i
i3

ORDER

1 THIS CAL SE COMING ON BEFORE THE COURT UP

MOTION TO DISCHARGE 

FILED HEI

S ON THE (^DEFENDANT'S QSTATE'S5

1

EIN ON THE 15 d.y of SEPTEMBER, 2014 AND THE COUR 

STATES A TTORNEY AND OF COUNSEL 

THEREUPON

T HAVING HEARD ARGUMENTS OF THE 

FOB DEFENSE, AND KING FUUV ADVISED IN THE PREMESIS, IT IS

s
O^DEREDAND AD/UDGED THAT THE AFORESAID

jX^^a4cLi

!1
MOTION SHALL BE AND THE SAME IS HEREBY: 

AT JACKSONVILLE, DUwTW^ORIDA, THIS j£|*DC NE AND ORDERED IN OPEN COURT

■%«< | 2o H

Circuit Judge;

!
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S

I

i
!

m
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Supreme Court of jflorfoa
FRIDAY, JUNE 16,2017

CASE NO.: SC17-1046 
Lower Tribunal No(s). •

^i^Sm2271pOOCMA 

vs. STATE OF FLORIDAVICTOR KEITH WILSON

Petitioners) Respondents)
Petitionerlias submitted!/

samas^ss*nrnn^!mf0n ^ transferee “H* has jurisdiction or that the petition has been 
property denominated as a petition for writ of mandamus. The transferee court
i0Ul!ln°iintJrpr?,<he transfer case as 311 indication that it must or should
reachthe mentsof the petition. (The transfereecourt shalTWrffiel^TinH-^^p

determination concerning whether a filing fee shall'b^hffiSto this case shall 
be made by the transferee court. Any arid all pending motions in this 
hereby deferred to the transferee court.

Any future pleadings filed regarding this case'should be filed in the above 
mentioned district court at 2000 Drayton Drive, Tallahassee, FL 32399-0950.

EXPIRES T0 FILE R®HEAMNG MOTION AND.

A'TrarCppy?

case are

•i

<22
John A. Totpasinn
fCIerle? gupremd'Coiift?

ica

, VICTOR KEITH WILSON \/ 

WmEj^gLERTp

TOSHA MEOGSrFATg 
gDg7RONNg?/Fl^SELL,/CLERg
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i Supreme Court ot iflorfoa
s1' Office of the Clerk 

500 South Duval Street 
Tallahassee, Florida 32399-1927

JOHN A. TOMASINO 
Clerk

Mark Clayton
Chief Deputy Clerk 

Kristtna Samuels 
Staff attorney

Phone Number: f850) 488-0125 
www. floridasupremecourt.otg

5
> acknowledgment of new C A SR

June 6, 2017

RE: VICTOR KEITH WILSON

CASE NUMBER: gCT7=TWg?
Lower Tribunal Case Number(s): fr620T2CF0T227] AXXXM A

it Sr18 Com has received the fon°wing documents reflect,"8a fi|in*
MotioFOrtleFtb^fibw'Cause?

IheaboygJjstgd^o^J^^jr^^-^petjtion-f^Writ^fM^dymg.

bC U‘i,iZed 311 P'^S “d

vs. STATE OF FLORIDA

trm
TRI§® MeGGS $>ATE?
VICTOR KEITH WILSON 

• HQN? RONNIE? RUSSELL,/CLERK?
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D/STRICT COURT OF APPEAL 

FIRST DISTRICT 
STATE OF FLORIDA 

TALLAHASSEE, FLORIDA 32399-0950 
(850) 488-6151

JON S. WHEELER 
CLERK OF THE COURT KAREN ROBERTS 

CHIEF DEPUTY CLERK
June 19, 2017

Victor Keith Wilson 
#J00910
Columbia Corr !nst 
253 S.E. Corrections Way 
Lake City, FL 32025-2012

RE: Victor Wilson v. State of Florida

CASE NUMBER: 1D17-2465
Lower Case Number: J620'12^0T227T?

Dear Victor Keith Wilson

Court's a" Pleadin9S and c°rresP°ntte"“ cause must contain this

Statement or Notice. If the court’determines t’haMh^a'0^ ln. the attached Docketing 
consideration, the case may be reviewed before receipt of thVDocke«nrsradtementmer9enCy

the

Sincerely,
Jon S; Wheeier

LAMA
pierirorthe~Couft;

fcoeifs’ 0^fajne§^o2on^Ar^ HojvRQnniefussell.CCIeTk?
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j DISTRICT COURT OF APPEAL, FIRST DISTRICT 
2000 Drayton Drive 

Tallahassee, Florida 32399-0950 
Telephone No. (850)488-6151

June 20,2017

CASE NO.: 1D17-2465
L.T. No.: I§2omor22?i7

Victor Wilson
State of Florida 

Appellee / Respondents)

v.

Appellant / Petitioner(s),

BY ORDER OF THE COURT:

case number assigned by the clerk of the lower The append,x sha,t reflect the
number has yet been assignedThe U"'eSS Petltl°ner a,,e9es that no case
have been issued in the case t the tower ^ °f “V orders which
of the appendix have been properly served on th* ° 3 ^ eWioner shal1 certify that copies 
Attorney General of rS teSr8,6 lower ,ribunal ■* «*>

I HEREBY CERTIFY that the foregoing is (a true copy of) the original
court order.

[Served;

<$3 PameiafOTona),^ i5onnig0Jss®JI, pierk] Victor Keith Wilson
co

-̂--------po;
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I distr/ct court of appeal, first district
2000 Drayton Drive 

Tallahassee, Florida 32399-0950 
Telephone No. (850)488-6151

July 11, 2017

CASE NO.: 1D17-2465
L.T. No.: 16IggHggrafy

Victor Wilson v. State of Florida 

Appellee / Respondents)Appellant / Petitioners),

BY ORDER OF THE COURT:

9.420, which governs certfica.es o, service, is archedc™^!^ 

I HEREBY CERTIFY that the foregoing is (a true copy of) the original
court order.

(Served]

iflofr? P^efego-BoriaiffAG Hon^RQ-rifTi^Fussell? /CleflT/ Victor Keith Wilson
co

xy zJLl,
JO^jWHEELER, Clerac;



district court of appeal, first district
2000 Drayton Drive 

Tallahassee, Florida 32399-0950 
Telephone No. (850)488-6151

I

August 14, 2017

CASE NO.: 1D17-2465
LT.No.:

Victor Wilson State of Floridav.
Appellant / Petitioners),

BY ORDER OF THE COURT:
Appellee / Respondents)

I HEREBY CERTIFY that the foregoing is (a true copy of) the original
court order.

Served/

Hdri^ Pgmeia^o'BondfA'07 Hori? FfonnteFussell. CTerE? Victor Keith Wilson
am

®2iWHEELER:ekEgK/

***
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Recorded 11/01/2017 05:45 PM, RONNIE FUSSELL CLERK^CIRCUIT COURT

j j^v £ X\Vv ^
DUVAL COUNTY

i^MATEf,lV/10/1!3A61D0110137t4 35725 
*17/10/19

TO THE bv°\/?5
4™ JUDICIAL CIRCUIT, DUVAL COUNd^j^

APPEAL

VICTOR WILSON, \wmmSEU
a]m&m* tsxam$V.

. OCT 2 5 2017 mm®STATE OF FLORIDA
/

MOTION
NOTICE OF APPEAL

Pursuant to Fla. R. Crim. P. (3.191); Fla. R. Crim.P. (3.120); Fla. R. of App.
P. (9.020).

i*'

(GROUND 11
Because trial court erred by denying Petitioner’s Constitutional Right to 

Speedy Trial (3.191 A) and for prosecutorial misconduct discovery violations 

(3.220) Trial Court deprived Petitioner of his Constitutional Rights to Due Process 

of the 14th Amendment and limited his right to present a defense under the 6th 

Amendment.

a

COMES NOW, Petitioner to Show Cause why his Motion For Writ of 

Mandamus / Writ of Habeas Corpus, ete®. ete®. should not be dismissed. 
Petitioner has been a pro se litigant since November 25, (2013-2017). Petitioner 

filed all these legally sufficient Motions / expiration of Speedy Tn#.3.l91 (A)
which was on 1/17/2014. And the Court denied the 

Motion on the grounds that the (3.191) Speedy Trial has not expired: On 2/7/2014 

the Petitioner filed a Motion to Invoke Notice of Expiration of Speedy Trial which 

the Trial Court denied the Motion on erroneous grounds.
On 2/27/2014, Petitioner filed a Motion to Demand for (3.191). Speedy TraiU

INMATP17/1fl/1Q Aftinn11fMn714AF;79K
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because Petitioner’s expiration of Speedy Trial actually expired oil 2/6/2014. A 

hearing on the Motion to Demand was held on 1/19/2014, in whicf Court granted 

the Motion to Demand, but Petitioner never received his Constitutional Right to 

Speedy Trial, which is a violation of Petitioner’s due-process rights under the 4? 

and 14th Amendments, (“which was clearly a Miscarriage of Justice.”). 
Furthermore: Petitioner filed a “Writ of Prohibition” to prohibit Respondent, the 

Trial Judge, from “Jurisdiction” of these illegal prosecutions. Petitioner raised two 

claims which (1) deals with his Speedy Trial Rights (3.191 (A) and number (2) 

deals with (3.220) for “Prosecutorial Misconduct” for extreme discovery violations 

under Fla. Rule Crim. P. (3.220). Petitioner raised these legally sufficient claims 

soon as Petitioner discovered that his constitutional rights to due process of the 5th 

and 14th Amendments were being violated. Thus Petitioner filed these legally 

sufficient Motions himself “three (3) years” before the actual trial.
The thing is the Petitioner’s direct appeal has nothing to do with Petitioner’s 

legally sufficient pro se Motions that was filed and in existence and very active 

since November 25,2013-2017, all by Petitioner in good faith.
Furthermore, ‘Tetitioner represented himself during the “Mocked 

Kangaroo” Court trial on totally different issues because Petitioner’s two main 

issues / “expiration of Speedy Trial” / “Motion to demand Speedy Trial,” and for 

“prosecutorial misconduct violations” under (3.220) and, Fla. Rule Crim. P. 
(3.191) were all violated before the actual trial. Thus, Petitioner was forced into 

trial without exhausting his remedies in Superior Court: the entire trial 
prejudicial and biased against Petitioner which was clearly a “Miscarriage of 

Justice.” . Petitioner shows herein that he has a “Boni-fide” legal right to the 

performance of a clear Judiciary duty where he has no other remedies available to 

him: Petitioner did everything he could legally do to stop Judge—Salvador from 

her malicious abuse of authority:

a

was

2
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In the Instant Case it is extremely apparent that the Trial Court and State 

Attorney who represented the State had made 

this case. It is obvious that Trial Court / State has committed
errors in the ruling and handling of 

a violation of the
Petitioner s Constitutional Rights under the Due-Process Clause of the 5th, 6th, and 

14th Amendments.

Furthermore: under Fla. R. App. P. (9.020)(3)(K) the trial order of denial 
never signed. The appeal shall be held in abeyance until the filing of a signed 

written order disposing of the last motion: A signed document is one containing a 

signature as provided by Fla. R. of Judicial Administration (2.515)(c).
• Also see case Tucker v, Harvey RuviH 748 So. 2d. 376 (3rd« DCA, year 

2000).

was;

Judge Salvador was very prejudicial and biased against the Petitioner which 

deprived the Petitioner of his right to present his claim and to be heard under the 

Court of Law, under the Due Process Clause of the Fifth 

Amendments (which is clearly a Miscarriage of Justice).
In such cases the impartiality of the Trial Judge must be beyond question; in 

view of the gravity of the bias and prejudice; the Petitioner demonstrated

and Fourteenth

an actual
fear in his mind that he would not receive a Fair Trial; such fears are the essence of 

a Motion For Disqualification: See State Ex Rel. Aguiar v. Channel1. 344 So. 2d 

925 (Fla. App. District 1977).

The Writ of Prohibition is that process by which a Superior Court prevents 

an Inferior Court from usurping or exercising a jurisdiction with which it has not 
been vested by law. It is an extraordinary Writ, because it only issues when the 

party seeking it is without other adequate means of redress for the wrong about to 

be inflicted by the act of the Inferior Tribunal. It is a prerogative Writ used with
great caution, where the ordinary remedies provided by law are not applicable or 

adequate.

3
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This Court is committed to the Doctrine that every litigant is entitled to 

nothing less than the cold neutrality of an Impartial Judge. It is the duty of Courts 

to scrupulously guard this right and to refrain from attempting 

jurisdiction in any matter where her qualification to do so was seriously brought in 

question. The exercise of any other policy tends to discredit the Judiciary and 

shadow the Administration of Justice.

to exercise

It is not enough for a Judge to assert that she is free from prejudice. Here 

mien and the reflex from her court room speaks louder than she can declaim on this
point. If she fails through these avenues to reflect justice and square dealing, her
usefulness is destroyed. The attitude of the Judge and the atmosphere of the Court 

should indeed be such that no matter what charge is lodged against a litigant 
or what cause he is called
room

on to litigate, he can approach the Bar with every 

assurance that he is in a Forum where the Judicial ermine is everything that it 
typifies, “Purity and Justice.” The guaranty of a fair and impartial trial can mean
nothing less than this.

The Administration of Justice is the most sacred rite known to the social 
order of a democracy. The duty of performing that rite is laid on the bench and 

Bar. No greater commission was every handed a profession but the same power 

that gave it can and will withdraw it if we prostitute it. 
commission for posterity by thinking in terms of Justice but we cannot save it by 

exalting the personal equation.
42 U.S.C. §1983 provides in pertinent part that:

(E)very person who, under color of any statute ordinance 
regulation, custom or usage, of any State or Territory, or the 
District of Colombia, subjects, or causes to be subjected, any 
citizen of the United States or other person within the 
jurisdiction thereof to the deprivation of any rights, privileges, 
or immunities secured by the constitution and laws, shall be 
liable to the party injured in an action at law, suit in equity, or

We can save our

4
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other proper proceeding for redress...

The Judicial power of the State is vested in the Courts. Section 1, Art. 5, 
Const. Fla. But the authority to make laws is in the Legislature of the State. Section 

1, Art. 3, Const. Fla. and, while the Supreme Court has power to make rules of 

practice which shall have the force of law, it cannot make rules inconsistent with 

lav/. Section 2955, Rev. Gen. Stat. It is true that every Court has inherent power 

to do all things that are reasonably necessary for the Administration of Justice 

within the scope of it’s jurisdiction, yet, nevertheless, courts, are subject to valid, 
existing laws, and it is generally held that the practice and procedure by which 

courts shall exercise their jurisdiction, subject to controlling constitutional 
provisions.

NATURE OF RELIEF SOUGHT
The Petitioner is respectfully praying that this Honorable Court to grant this 

Motion to Show Cause and Motion For Notice of Appeal, to dismissing / vacating 

Judgment and conviction and order Petitioner be discharged from his present 
restrained liberty issuing the proper rulings to ensure that the Rules of Law is held 

to standard in the above style cause, pursuant to Fla. R. Crim. P. (3.191)(A) and 

Fla. R. Crim. P. (3.220) pursuant to Fla. R. of App. P. (9.020)(i)(3)(K) provided by 

Fla. R. of Judicial Administration (2.515)(c).

5
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CERTIFICATE OF OATH
I HEREBY CERTIFY, that a copy of the foregoing Motion To Show Cause 

/ Notice of Appeal is being furnished to the proper authorities: I DECLARE under 

penalty of perjury that the foregoing Motion is true / correct. This Oath is in 

compliance with 28 U.S.C.A. 1746.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Motion For Notice of 

Appeal and Show Cause/ Mandamus has been mailed to the 4th Judicial Circuit 

Court, Duval County, Florida, 501 West Adams Street, 32202. And Office of the 

Attorney General, Pamela Jo Bondi, Capitol Building PL-01, Tallahassee, Florida 

32399-1050 and the First District Court of Appeal, 2000 Drayton Drive, 
Tallahassee, Florida 32399-0950.

Respectfully submitted,

Victor Wilson, DC#
Union Correctional Institution 
P.O. Box 1000 
Raiford, Florida 32083

6
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RECIEVED
union<!ORRKT|ONALINSTITUT10N

T0 tHE FLORIDA SUPREME COURT
for a wSlt of mandamus^ ^CTED TO THE 1st DISTRICT COURT OF APPEAL 

VfCTOR WILSON,
CASE NO: SC: 17-308 
CASE NO: SC: 17-1046 
CASE NO: CEEDaSGP
LOWER TRIBUNAL CASE NO: tg2jXOCFa)X227Jv.

g STATE OF FLORIDA,
O

o
2 coC/5 O

w 5 s
tD

ID — —
fe < £|greicq^eAxc^y

PETITION FOR WRIT OF M ANDAMitg•

uI DZ co
1 Uo Bite'S-

Petitioner, Victor Wilson, pro se, applies pursuant to Article V of the Florida 

—and Rule 9.030(b)(3), Fla. Rule App. P. (9.100 h) and Fla. R. Civil,P. (1.630) 

and Fla. Stat. 915.01(2) and summaiy judgment / proceeding Rule Civil P. 56. 
Petitioner filed his Writ of Habeas Corpus to the Florida Supreme Court: on March 

7, 2017. The Court hereby transferred Petitioner’s legally sufficient

£ >* 
i-J »(J

case to the
Ciraiit Court and District Court of Florida, Case Number 162012CF-012271 for 

consideration as a Motion for Post-conviction Relief, pursuant to Florida Rule of 

Criminal Procedure (3.191) Speedy Trial violation (Collateral Attack). Petitioner 

has not received notice or properly rendered order of final judgm 

claim at dispute; Petitioner is suffering
ent regarding his

substantial prejudice due to the delay of the 

s claims: and the applicability of the presumpticourt to rule on Petitioner 

(FALTER) when any Court takes 

of the Court to act on Petitioner

on may
an unusually long time to hear a case; the failure 

s Writ of Habeas Corpus / collateral attack post­
conviction relief under 3.191 i inappropriate delay concerning his State andis an
Federal Constitutional due process rights.

Fhe judicial power of the State iis vested in the courts. Section 1, Art. 5,

INMATE ‘IS/OBA 61D0TJ013714 44664 ;
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Const. Fla. But the authority to make laws is in the legislature of the State. Section 

1, Art. 3, Const. Fla. And, while the Supreme Court has power to 

practice which shall have the force of law. It cannot make rules i 
law. Section 2955, Rev. Gen. Stat.

rules of 

inconsistent with
It is true that eveiy court has inherent power to 

do all things that are reasonably necessary for the administration of justice within 

the scope of it’s jurisdiction, yet nevertheless, courts are subject to valid, existing 

generally held that the practice and procedure by which courts shalllav/s, and it is
exercise their jurisdiction which are subject to controlling constitutional
provisions.

This is a case which involves great public importance under Art. V 

Const. F.S.A.
Fla.

i ' •
The Florida Supreme Court will reserve its exercise of original writ 

jurisdiction for cases which require Supreme Court’s specific
attention: under Florida Supreme Court case Harvard v. Singletary, 733 So. 2d. 
1020 (Fla. 1999) whereas Justice Wells J., concurred in result and voiced his 

opinion as follows: “Accordingly, we have determined that transfer to the proper 

Circuit Court / District Courts is the most appropriate disposition of this case. We 

emphasize that by transferring this case,

or immediate

not dismissing Petitioneyljcause of 

any way defeating his ability to bring his claims before a court. We 

are simply transferring Petitioner’s

we are
action, or in

case to a more appropriate court, due to the
nature of the issues presented.

“We also wish to emphasize that we are not transferring the instant petition 

because we deem Petitioner’s claim to lack significance, we simply find that his
claims are more appropriately dealt with in the Circuit Court / District Court 
addition, as with every case 

District Courts will endeavor to

s. In
transfer, we have confidence that our Circuit and 

ensure that every litigant’s case is carefully and 

promptly reviewed, and we believe that the transferee court will resolve this

we

case
2

iku<< vi-
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with as much care and diligence as due process dictates.
“Finally, we emphasize that this court has not curtailed its own writ

jurisdiction by this decision. On the contrary, we will continue to be vigilant to
ensure that no fundamental injustices occur. See: Supreme Court case, Daniel 
Wincor v. State. 215 So. 2d. 3) Year 1968

RELIEF SOUGHT
WHEREFORE, in the interest of due process of law and expedient justice, 

Petitioner pray’s that this Honorable Court send down an order of directive to the 

District Court of Appeal, State of Florida for Writ of Mandamus/sB©\>s, c.t*ws& 

Why Petitioner’s Writ of Habeas Corpus and all ancillary motions prior to 

the filing of this motion should not be granted for relief or that this Honorable 

Court order the Petitioner be discharged from his present restrained liberty; issuing 

the proper rulings to insure that the rules of law is held to standard in the above 

styled cause, because our system of the administration of Justice Suffers when any 

accused is treated unfairly.

1

3
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CERTIFICATE OF OATH
I HEREBY CERTIFY, that a copy of the foregoing Motion To Show Cause 

/ Notice of Appeal is being furnished to the proper authorities: I DECLARE under 

penalty of perjuiy that the foregoing Motion is true / correct. This Oath is in 

compliance with 28 U.S.C.A. 1746.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing Motion For Notice of 

Appeal and Show Cause/ Mandamus has been mailed to the 4th Judicial Circuit 
Court, Duval County, Florida, 501 West Adams Street, 32202. And Office of the 

Attorney General, Pamela Jo Bondi, Capitol Building PL-01, Tallahassee, Florida 

32399-1050 and the First District Court of Appeal, 2000 Drayton Drive, 
Tallahassee, Florida 32399-0950.

Respectfully submitted,

Victor Wilson, DC#
Union Correctional Institution 
P.O. Box 1000 
Raiford, Florida 32083
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DIRECTED TO THE lsf DISTRICT COURT OF APPEAL 
AND THE STATE ATTORNEY GENERAL 

2819 APR 24 f>MI2-*2l

«SS^SmL
FIRi>i DISTRICT :

CASE NO: 1D17-4513
L. T. CASE NO: 16-2012-CF-012271-AXXX-MA

Legal Matt 1 
Received

APR 1 8 2019
Dad#CJ- \/^

VICTOR WILSON,

v.

STATE OF FLORIDA, INITIAL 
BRIEF

RECORD ON APPEAL 
SUMMARY JUDGMENT PRIMA FACIE PROCEEDING

RULE CIV.P. 56
“PRELIMINARY STATEMENT”

Petitioner, Victor Wilson, pro se, applies pursuant to Article V of the Florida 

Constitution and Rule 9.030(b)(3), Fla. Rule App. P. (9.100(h) and Fla. R. Civil P. 

(1.630) and Fla. Stat. 918.01(2) and summary judgment/proceeding Rule Civil P. 

56. Petitioner filed his Writ of Habeas Corpus to the Florida Supreme Court on 

March 7, 2017, the Court hereby transferred Petitioner’s legally sufficient case to 

the Circuit Court and District Court of Florida, Case Number 162012CF-012271 

for consideration as a Motion for Post-conviction Relief, pursuant to Florida Rule 

of Criminal Procedure (3.191) Speedy Trial violation (Collateral Attack), 

Petitioner has not received notice or properly rendered order of final judgment 

regarding his claim at dispute; Petitioner is suffering substantial prejudice due to

1



the delay of the Court to rule on Petitioner’s claims: and the applicability of the 

presumption may (FALTER) when any Court takes an unusually long time to hear 

the failure of the Court to act on Petitioner’s Writ of Habeas 

Corpus/Speedy Trial collateral attack post-conviction relief under 3.191 is an 

inappropriate delay concerning his State and Federal Constitutional due process 

rights.

a case:

STANDARD OF REVIEW
KLOPFER V, NORTH CAROLINA. 386 U S. 213,87 S.CT. 988(1967)

GROUND ONE
THE TRIAL COURT ERRED BY DENYING PETITIONER’S 
CONSTITUTIONAL RIGHTS TO A SPEEDY TRIAL CONTRARY 
TO CLEARLY ESTABLISHED U.S. SUPREME COURT 
PRECEDENTS.

STATEMENT OF FACTS

The Petitioner was arrested December 16, 2012, on January 17, 2014, the 

Petit ioner filed, a Motion for Expiration of Speedy Trial, and the Court denied the 

Motion on the grounds that speedy time has not expired. On February 7, 2014, the 

Petitioner filed a Motion to Invoke Notice of Expiration of Speedy Trial, the Court 

denied the Motion on erroneous grounds. On February 27, 2014, the Petitioner 

filed a Motion to Demand for Speedy Trial because Petitioner’s expiration of 

speedy trial expired on February 06, 2014, a hearing was then held on March 19, 

2014, in which the Court granted the said Motion.

2
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The Petitioner shall have the right to appropriate remedy for failure to bring 

the Petitioner to trial within the specific time. Every person charged with a crime 

by charging Information, or Indictment shall have the right to demand a trial within 

sixty (60) days, by filing with the Court, having jurisdiction and serving upon the 

state attorney a Demand for Speedy Trial.

The Petitioner had continuously been available for trial on this cause, under 

the Fla.R.Crim.P. 3.191, the purpose of the rule is to promote the efficient 

operation of the court system, and to act as a stimulus to prosecutors to bring 

defendants to trial as soon as practicable, thus minimizing the hardships placed 

upon accused persons awaiting trial. See. Lewis v. State. 357 So.2d 725, 727 (Fla. 

1978), the defendant may, at any time after the expiration of the prescribed time 

period, file a motion to discharge. See Fla.R.Crim.P. 3.191. No later than five (5) 

days from the date of the filing of a Motion to Discharge, the court shall hold a 

hearing on the Motion, and unless the Court finds that one of the set forth in 

section (d)(3) exists, shall order that the defendant be brought to trial within 10 

days:. If the defendant is not brought to trial within the 10 day period through 

fault of the defendant, the defendant shall be forever discharged from the crime.

Moreover, the Petitioner filed on Februaiy 27,2014, the Demand for Speedy 

Trial that triggered the speedy trial period, the Petitioner had not been brought to 

trial within the forty-five (45) day period of the Demand, and he was entitled to

no
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relief, when the Motion was considered the trial court had two options, one (1) to 

strike the Demand as invalid, or two (2) order the Petitioner be brought to trial 

within ten (10) days under Fla.R.Crim.P., 3.191 Speedy Trial Demand, the trial 

court did neither, therefore, because the trial court did not strike the Demand 

invalid in accordance with subdivision (j)(4), Petitioner was entitled to be brought 

to trial within ten (10) days of the March 19, 2014 hearing. When he was not, he 

entitled to discharge under subdivision (p)(3). See Landry v. State. 666 So.2d 

121 (Fla. 1995). The State did not file a Motion to Strike the Demand nor did they 

object to the Demand at the hearing, which would guarantee the Petitioner his 

constitutional right to a speedy trial.

as

was
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SUMMARY
OF

ARGUMENT
Petitioner’s case is currently under de novo appellate review in the First 

District Court of Appeal, since October 23, 2017, See Exhibit: and it is unclear 

why Petitioner’s appeal has not been addressed: Fla. statue ch. 918.01(2) is a 

legislative determination of the maximum delay in the trial which may be imposed 

upon one charged with a criminal offense where such delay is brought about 

without any fault or affirmative action on the part of the accused and is permitted 

to occur over his protest: Petitioner contends that a person accused of a crime is 

constitutionally guaranteed a speedy trial, under Section 11 of the Declaration of 

Rights, Florida Constitution, F.S.A. Sixth and Fourteenth Amendments, U.S.C.A. 

Petitioner further contends that this constitutional guarantee has been given 

legislative definition and clarification through the enactment of chapter 918.01(2) 

F.S.A. which states clearly that relief provided the accused is to be granted by 

affirmative action of the court rather than by automatic operation of law, the 

Petitioner remains a criminal convicted, accused, and restricted and faced with the 

oppressive burden having being denied his right to a speedy trial 3.191 without any 

realistic relief see: STATE. EX REL CURLEY V. MCGEACHY. 1942, 149, Fla. 

633, 6 So.2d 823; according to the law F.S.A. 918.01(2) has a distinct puipose of 

providing the Petitioner, after he has been arrested and accused, with affirmative

6



relief of discharge where the Sate does not follow up the accusation with a trial: the 

State cannot arrest an accused in haste and then prosecute case at it’s leisure. An 

individual cannot be placed in the demoralizing position of being ail untried 

accused for an interminable period of time. The trial courts refusal to discharge the 

Petitioner by denial of his speedy trial 3.191(A)(B) Motions which has placed the 

Petitioner in a legal limbo and made the duration of his accused state controlled 

solely by the whim and caprice of the State, County prosecutors F.S.A. 918.01 

confers jurisdiction upon a trial judge through the exercise of her or his general 

jurisdiction to validly act prior to filing of an information so as to protect the right 

of an accused to a speedy trial: 3.191(a) because a speedy trial is a legal and truly 

constitutional right which is under the provisions of a long-standing statute of this 

state designed to insure the performance of that duty: See Gossett v, Hanlon. 195 

So.2d 865, Fla. App., see also Florida Supreme Court Case # Wincor v. Turner. 

215 So.2d 3; Oct. 30, 1968 Fla. Furthermore, when it comes to the matter of safe 

guarding the constitutional rights of a individual the Court look to the substance, 

rather than the technical forms of procedure taken to invoke the protection of the 

law under Florida law of due process.

The Florida Supreme Court held that the factual issues presented by 

Petitioner Victor Wilson was found to be true allegations with respect to trial 

courts refusal to furnish Petitioner right to a Speedy Trial 3.191(A)(B) even after

7



Petitioner repeatedly requested trial court to do so which the Florida Supreme 

Court recommended a full appellate review by way of habeas corpus because due- 

process of law required that the Florida Supreme Court afford Petitioner a full 

appellate review to be applied for in the 1* District Court of Appeal of his 

conviction, judgment and sentence which is empowered to grant the ultimate relief, 

Thus, trial proceedings should not be validated if State fails to initiate steps 

necessary to insure affording all requirements of due process, including right to a 

Speedy Trial, 3.191(A)(B) of course, the requirement that the deprivation of the 

necessary incidents be attributable to the State action which springs from the 

required presence of the State to activate the equal protection and due process 

clause of the 14th Amendment to the Federal Constitution, it is clearly argued that 

this type of default should be attributed to the State in testing the application of the 

14th Amendment, in most instances in ascertaining whether there exists a failure or 

deprivation attributable to State actions is shown when a responsible official in the 

Stal e’s system of justice fails to take proper steps to affording a individual his or 

her constitutional right to a Speedy and Public Trial. 3.191(A)(B) certainly, it 

was not the intention of the legislature to grant a legal right and then to afford 

method of obtaining that legal right.

no
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1 4

(ARGUMENT)

Under Florida Statute 918.01 and 918.02 there now exists and emergency so 

that it is necessary for this court to adopt a rule providing the procedure through 

which the right to a Speedy Trial is guaranteed: the Florida Courts shall, by rule 

provide procedures through which the right to a Speedy Trial is guaranteed by 

subsection (1) and by section (16) Article (1) of the State Constitution which shall 

be realized: thus according to the rules and law, in order for a court to issue a 

Show Cause Order, a petitioner must show that there is a clear legal right to the 

performance of a clear legal duty by a public officer, and that there are no other 

legal remedies available to him or her. But if the Court finds the allegations 

“factually” insufficient, it will deny the Petition: however if the petition is facially 

sufficient, the Court must issue an order directed to the Respondent to either 

perform the legal duty or to show cause why the requested relief should not be 

granted. Once a show cause order has issued, it becomes in all respects the 

complaint, then it is up to the Respondent to admit or deny the factual allegation 

upon which relief is based and to present any and all affirmative defenses if any 

they have, all facts alleged in the order to show cause which generally incorporates 

by reference the original petition; the original petition. Wherein, it is arrived at as 

the result of the performance of a specific duty arising from legislatively 

designated facts absent any authorization of discretion to the officer and the

9



\ * *

performance being required is directed by law or imposed by law, and is 

mandatory and imperative.

All Florida Courts has the power to issue a show cause order which enables

a superior court to exercise supervisory jurisdiction over a inferior court, which 

may be used by a superior tribunal to compel a lower tribunal to perform a clear 

legal duty. Thus to compel a lower tribunal to rule on a ministerial matter after a

reasonable period of time: where as to state a cause of action for mandatory relief. 

The: Response shall cite applicable case law and the Respondent must attach all

relevant portions of the record which support or refute claim including, but not 

limited to transcripts of hearings or proceedings.

CONCLUSION

In the instant case it is extremely apparent that trial court has made errors in

the ruling and handling, of this case, 

conunitted a violation of the Petitioner’s constitutional right to a Speedy Trial

It is obvious that the trial court has

3.191(A)(B) and F.S.A. 918.01(2), has been violated, “the Respondent’s has

refused and still refuses to dismiss said case unless restrained and compelled by 

this Court, because clearly trial court lost original jurisdiction to convict and

Petitioner has no plain, speedy or adequate remedy in the course of law”

10
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RELIEF SOUGHT

WHEREFORE, in the interest of due process of law and expedient justice, 

Petitioner prays that this Honorable Court send down an order of directive to the

State Attorney General to show cause within 30 days why Petitioner’s appeal 

which is under full appellate review by way of habeas corpus from the Florida

Supreme Court, should not be granted for relief, or that this Honorable Court order

Petitioner be discharged from his present restrained liberty.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Initial Brief has been 
furnished to the proper authorities.

I DECLARE under penalty of perjury that the foregoing is true / correct: 
This Oath is made in compliance with 28 U.S.C.A. 1746.

I HEREB Y CERTIFY that a copy of the foregoing Initial Brief has been 
mailed to: Ashley Moody, Attorney General, Capitol Building PL-01, Tallahassee, 
Florida 32399-1050 and 1st District Court of Appeal, 2000 Drayton Drive, 
Tallahassee, Florida 32399-0950 on this \S day of ^ A - ,2019.

Respectfully submitted,

Victor Wilson, DC#J00910 
Dade Correctional Institution 
19000 S.W. 377* Street 
Florida City, Florida 33034
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First District Court of Appeal 

State of Florida

No^isiS,

Victor Wilson,

Appellant, 1\ v

v.

State of Florida,

Appellee.

On appeal from the Circuit Court for Duval County. 
Steven B. Whittington, Judge.

October 7, 2019

Per Curiam.

Affirmed^

Ray, C.J., and MAKAR and KELSEY, t] J., concur.

Not final until disposition of any timely and 
authorized motion under Fla. R. App. P. 9.330 or 
9.331.

Victor Wilson, pro se, Appellant.
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IN THE FIRST DISTRICT COURT OF APPEAL 
FIRST DISTRICT STATE OF FLORIDA FILED 

2019 OCT 28 AH IQs 38

VICTOR WILSON, 
Appellant, OCT 2 1 2019

Dade CJ.

DCA Case No.; 1D17-4513 
L.T. Case No.: 162012CF012271AXXXMA

v.

STATE OF FLORIDA, 
Appellee.

NVOX\ o. M_- 

Vo^
REHEARING CERTIFICATION. AND/OR OPINION 

PURSUANT TO FLA. R. APP. P. 9.330(A)(DHE)THIS IS A CASE WHICH
INVOLVES GREAT PUBLIC IMPORTANCE BASIS FOR INVOKING
JURISDICTION UNDER THE 6th AND 14TH AMENDMENTS

The Appellant, Victor Wilson, pro se, pursuant to Fla. Rules of App. Pro. 

Rule 9.330(a) respectfully prays that this Honorable Court grant motion despite of 

its 10-7-19 per, curiam without written opinion of the above styled cause and in 

support thereof would show as follows: pursuant to Rule 9.100, Appellant, Victor 

Wilson files this “Motion for Rehearing to Certify Conflict in order to stop a 

manifest of injustice that has occurred, Florida Const, and Rule 9.030 of the Fla.

R. App. P. (2015) rehearing review. A case pending in a district court of appeal

will be considered by the judges in a regular active service. A rehearing decision
decisionmust be by a mi Of the active judges actually participating and voting on the

merits of the case, hearing are most likely to occur when it becomes apparent to a



panel of judges that proposed decision will be in conflict with a prior decision of 

the courts. See Garrettyi_State, 87 So.3d 799, 37, Fla. Law Weekly D1032. Also 

Hili Y^State, 132 So.3d 925, 930 (Fla. 1st DCA 2014) because clearly this is a 

miscarriage of justice; to grant relief to one and deny relief to another identically 

situated: As this court has said before: “in a system in which the search for truth is 

the principal goal particularly when the issues relate to similar facts where 

mandatory relief is warranted. However, the analysis of a miscarriage of justice 

should not have, and must not end there; for it is the responsibility of this court to 

correct the injustice when it can, for it is self evidence that “an exception”. . is 

recognized because the law of case doctrine has an exception to the rule and that is 

when reliance of previous rulings would result in a miscarriage of justice: for 

example Appellant and Agee v. State. 622 So.2d 473 (Fla. 1993) and also Laundry 

v. State, 666 So.2d 121, (Fla. 1995) are virtually identically situated,and for th® 

court to grant Agree and Laundry relief and deny Appellant relief, results in a 

fundamental miscarriage of justice. The Appellant is being illegally detained, a 

violation of his constitutional right to due process protected by the U.S.C. Amend.

6 and 14 Fla. Const. Art. 1, sec. 9,) Jurisdiction is also conferred upon this 

Honorable Court because of a miscarriage of justice that is apparent on the face of 

the record with supporting evidence that the Appellant has been a victim of a 

fundamental miscarriage of justice; in order to prevail it has been required to show
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that the Petitioner/Appellant is the victim of a fundamental miscarriage of justice. 

See Murry v. Carrier, 447 U.S. 478, 515, 106 S.Ct. 2639-2660)(1986). 

Appellant right to equal protection was denied, because equal protection 

guarantees that every man, woman, and child shall benefit from each law equally, 

regardless of race, age or gender. This Court has overlooked an misapprehended 

points of law and facts in regards to Appellant’s right to a Speedy Trial, (3.191(a)) 

which was violated,according to Slater v. State. 316 So.2d 539, (1975) the Florida 

Supreme Court has stated: We pride ourselves in a system of justice that requires 

equality before the law, defendants should not be treated differently upon the same 

or similar facts when the facts are the same the law should be the same, because to 

afford relief to one offender and deny another who is identically situated would be 

a fundamental miscarriage of justice, and a denial of Appellant’s equal protection 

rights under the 8th Amendment, United States Constitution of America, the 

Appellant would direct this Honorable Court to the opinions in similar cases that 

was reversed and remanded: Reynolds v. Willis. 255 So.2d 287, (1st DCA 1971), 

Turner v. Olliff, 281 So.2d 384 (Fla. App. 1st Dist. 1973), State v. Burris. 424

So.2d 128 (Fla. App. 1st DCA 1982), Reed v. State. 154 So.3d 455, (Fla. 5* DCA
«

2014) >y,_ State, 42 Fla. Law Weekly D1330, (5th DCA 2017) these

similar cases which are under the laws of the land!!!
Sec:

The

are
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CONCLUSION

The trial court has made errors in the rulings and handling of this case, it is 

obvious that the trial court has committed a violation of Appellant’s constitutional 

right to a Speedy Trial (3.191) and F.S.A. 918.01(2) additionally the State accepted 

Appellant’s statement of the case and facts as being generally supported by the 

See Exhibit (A) Appellant shows that he has a legal right to the 

performance of a clear administration duty and the failure to do so undermines the 

public confidence to all of the courts; our system of the administration of justice 

suffers when any accused is treated unfairly.

RELIEF SOUGHT

Appellant is respectfully praying that this Honorable Court grant this motion 

for Rehearing and/or Certification and/or opinion issuing the proper rulings to 

ensure that the rules of law are held to standard in the above-styled cause, 

reversing judgment and conviction with directions.

record.

UNNOTARIZED OATH

I CERTIFY that a copy of the foregoing has been furnished to the proper 

authorities. I declare under penalty of peijury that the foregoing is true and 

correct.
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CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Motion for Rehearing and/or 

Certification has been mailed to the 1st District Court of Appeal, 2000 Drayton 

Drive, Tallahassee, Florida 32399-0950 and Ashley Moody, Attorney General, the 

Capitol Pl-01, Tallahassee, Florida 32399-1050.

Respectfully submitted,

\I \M
Victor Wilson, Pro se 
Dade Correctional Institution 
19000 S.W. 377th Street 
Florida City, Florida 33034

Legal Mail 
Received

OCT 2 I 2019
Dad« CJ.
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DISTRICT COURT OF APPEAL, FIRST DISTRICT 
2000 Drayton Drive 

Tallahassee, Florida 32399-0950 
Telephone No. (850)488-6151

December 06, 2019

CASE NO.: 1D17-4513
L.T. No.: 2012-012271

Victor Wilson State of Floridav.

Appellant / Petitioner(s), Appellee / Respondent(s)

BY ORDER OF THE COURT:

Appellant's motion filed October 28, 2019, for rehearing, certification and/or opinion 
pursuant to Fla. R. APP. P. 9.330 is denied.

I HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.

Served:

Hon. Ashley Moody, AG 
Victor Keith Wilson

Robert Quentin Humphrey, 
AAG

th

kRISTINA SAMUELS, CLERK
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IN THE FIRST DISTRICT COURT OK»#PJEA&£7) 

FIRST DISTRICT STATE OF FL^D&>; ^0»

Pt4,VICTOR WILSON, 
Appellant,

v. DCA Case No.; 1D17-4513 
L.T. Case No.: 162012CF012271AXXXMA

STATE OF FLORIDA, 
Appellee.

AMENDED MOTION FOR “REHEARING/REHF.ARTire
EN BANC” UNDER SUBSECTION (c)(1) WHTfH
GOVERN REHEARING EN BANC. A LITIGATE MAV
APPLY FOR AN EN BANC REHEARING ONLY ON
THE GROUNDS THAT INTRA-DISTRICT CONFLICT
DECISIONS EXISTS PURSUANT TO FLA. R. APP P
9.331(c)(1) THIS IS A CASE WHICH INVOLVES CHEAT
PUBLIC IMPORTANCE: BASIS FOR iNVOKmr:
JURISDICTION UNDER THE 6th
AMENDMENTS TO AVOID INCONGRUOUS AND
MANIFESTLY UNFAIR RESIIT.TS

AND 14TH

The Appellant, Victor Wilson, pro se, pursuant to Fla. Rules of App. Pro. 

Rule 9.331(c)(1) respectfully prays that this Honorable Court grant motion despite 

of its 10-7-19 per curiam without written opinion of the above styled cause and in 

support thereof would show as follows: pursuant to Rule 3.191, Appellant, Victor 

Wilson files this “Motion for Rehearing En Banc to Certify Intra-District Conflict 

in order to stop a manifest of injustice that has occurred, Florida Const, and Rule

\
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9.030 of the Fla. R. App. P. (20.5) .hearing review. A case pending in a district 

of appeal will be considered by the judges icourt
m a regular active service. A

rehearing decision must be by a majority of the active judges 

and voting on the merits of the
actually participating

(M
case, hearing are most likely to occur when it

becomes apparent to a panel of judges that proposed decision will be in conflict 

with a prior decision of the courts. See Ganetty^State, 87 So.3d 799,

Weekly D1032. Also Hill
37, Fla. Law

y,.. State, J32 So.3d 925, 930 (Fla. 1st 
because dearly this is a miscarriage of justice; to grant 3.191 Speedy T 

and deny 3.191 Speedy Trial relief to 

court has said before: “i

DCA 2014)

rial relief to
one

another identically situated: As this
in a system in which the search for truth is the principal

relate to similar facts where mandatory relief is 

However, the analysis of a miscarriage of justice should

goal particularly when the issues

warranted.
not have, and

must not end there; for it is the responsibility of this 

when it can, for it is self evidence that “
court to correct the injustice 

an exception”.. is recognized because the
law of case doctrine has 

previous rulings would result i 

and Garrett v. State, 87 So.3d 799 (Fla. 1st

an exception to the rule and that is when reliance of 

miscarriage of justice: for example Appellant

DCA 2012) and also Hill v. State, 132 

S°^d 925 (F,a' ]St DCA 2014) are virtually identically situated and for this

m a

court to
grant Garrett and Hill 3.191 Speedy Trial relief and deny Appellant 3.191 

in a fundamental miscarriage of justice.
Speedy 

The Appellant is being
Trial relief results i
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illegally detained, a violation of his
constitutional right to due

the U.S.C. Amend. 6‘" and 14* Fla. Const. Ait. 1, 

conferred upon this Honorable Court because of a mi

process protected by 

sec. 9,) Jurisdiction is also

miscarriage of justice that is 

supporting evidence that the Appellant has
apparent on the face of the record with

been a victim of a fundamental miscaniage of justice; i„ order t0 prevaj, , has 

been reguned to show tha, the Petitioner/Appellan, is the victim ofa fundamental

miscarriage of justice. See Murry V. earner, 447 U.S. 478, 515, 106 S.Ct. 2639-

”“XI*
protection guarantees that 

law equally, regardless of race, 

misapprehended points of law and facts i

eveiy man, woman, and child shall benefit from each 

This Court has overlooked anage or gender.

m regards to Appellant’s right to a Speedy 

violated, according to SlaterTrial, (3.191(a)) which

(1975) the Florida Supreme Court has stated: 

justice that requires equality before the

was
3^-State, 316 So.2d 539,

• We pride ourselves im a system of
law, defendants should not be treated 

are the same the law 

offender and deny another who

differently upon the similar facts when the factssame or

should be the same, because to afford relief to one
is identically situated would be a fundamental mi

miscarriage of justice and a denial of
Appellant’s equal protection ri 

Constitution of America, the Appellant 

opinions in similar cases that

rights under the 8th Amendment, United States

would direct this Honorable Court to the 

was reversed and remanded: Reynolds v. Willis. 255
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So.2d 287, (Ist DCA 1971). Turner iOlliE 281 So.2d 384 (Fla. App. 1“ Dist. 
1973), Sate v. Bums, 424 So.2d 128 (Fla. App. 1» DCA 1982), Martin

v. State
°CA 1987); Doctor v. State, 68 So.3d 335 (Fla. 1” DCA 

2011) these are similar cases which are under the laws of the land!!!

503 So.2d 994, (Fla. 1st

See:
Standard of Review

Klopfer v. North Carolina 386 U.S. 213 
87 S.Ct. 988(1967)

CONCLUSION

The trial coufthas made 

obvious that the trial court has committed a violation
in the rulings and handling of this

of Appellant’s constitutional

errors case, it is

right to a Speedy Trial (3.191) and F.S.A. 918.01 (2)-Jadditionally the State 

Appellant’s statement of the
accepted

case and facts as being generally supported by the 

See Exhibit (A) Appellant shows that he hasrecord.
a legal right to the 

performance of a clear administration duty and the failure to do so undertimes the

public confidence to all of the 

suffers when any accused is treated unfairly.
courts; our system of the administration of justice

RELIEF SOUGHT

Appellant is respectfully praying that this Honorable C

for Rehearing and Rehearing En-banc issuing the proper rulings to 

conflict and to

ourt grant this motion 

a intra-district
ensure that the rules of law are held to standard in the above-styled 

cause, reversing judgment and conviction with directions; because to give relief to
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one and d^ny another the same relief under virtually identical circumstances is 

manifest that does not promote - in fact, it corrodes uniformity in the decision of

this Court.

UNNOTARIZED OATH

I CERTIFY that a copy of the foregoing has been furnished to the proper 

authorities. I declare under penalty of peijury that the foregoing is true and

correct.

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Motion for Rehearing am

has been mailed to the 1st District Court of Appeal, 2000 Drayton

Drive, Tallahassee, Florida 32399-0950 and Ashley Moody, Attorney General, the 

Capitol Pl-01, Tallahassee, Florida 32399-1050.

Respectfully submitted,

\l ^ \u
Victor Wilson, Pro se 
Dade Correctional Institution 
19000 S.W. 377th Street 
Florida City, Florida 33034
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MANDATE
from

FIRST DISTRICT COURT OF APPEAL 

STATE OF FLORIDA
1

This case.having been brought to the Court, and after due consideration the Court 
having issued its opinion;

YOU ARE HEREBY COMMANDED that further proceedings, if required, be had 
in accordance with the opinion of this Court, and with the rules of procedure, and laws of 
the State of Florida.

WITNESS the Honorable Strohadfe. W. Ray. Chief Judee. of the.District Court of 
Appeal of Florida, First District, and the seal of said Court at Tallahasse^Florida, onlhis

December 27, 2019 ,

Victor Wilson v.
State of Florida

DCA Case No.: ID 17-4513
Lower Tribunal Case No.: 2012-012271
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mtynnsr DISTRICTCristina samuels, clerk 4!31District Court of Appeal of Florida, First District ,©
g£0 mmth QFTV

Mandate and opinion to: Hon. Ronnie FuYseli, Clerk 
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DISTRICT COURT OF APPEAL, FIRST DISTRICT 
2000 Drayton Drive 

Tallahassee, Florida 32399-0950 
Telephone No. (850)488-6151

*

January 22, 2020

CASE NO.: 1D17-4513
L.T. No.: 2012-012271

Victor Wilson State of Floridav.

Appellant / Petitioner(s) Appellee / Respondent(s)

BY ORDER OF THE COURT:

Appellant's amended motion filed December 27, 2019, for rehearing/rehearing en banc is 
denied.

I HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.

Served:

Hon. Ashley Moody, AG 
Victor Keith Wilson

Robert Quentin Humphrey, 
AAG
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KRISTINA SAMUELS, CLERK
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