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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

‘No.22-12141-A

VICTOR WILSON,
Petitioner-Appellant,
versus
SECRETARY, FLORIDA DEPARTMENT OF CORRECTIONS, et al,,

Respondent-Appellee.

Appeal from the United States District Court
for the Middle District of Florida

ORDER:

Victor Wilson’s motion for a certificate appealability is DENIED and his motion to proceed

on appeal in forma pauperis is DENIED AS MOOT.

/s/ Robert J. Lugk
UNITED STATES CIRCUIT JUDGE
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Supreme Court of Florida
WEDNESDAY, FEBRUARY 11,2015/ |

@8!' En SuﬁMe-Couﬁ?

CASE NO.: GC IEZZ 35
Lower Tribunal No(s).: 1D14-4289) - :
' 162012CF01 2271 AXXXM ﬂ
VICTOR KEITH WILSON vs. STATE OF FLORIDA .
CL-E
Petitioner(s) Respondent(s)

(T petition for writ of prohibition is heteby tarsferted to the Clrouli Cour)

- [of the Fourth Judicial Cireut in and for Duval County, Florids, for consideration ifj

(the context of Case No) {62012CFQ1227 TAXXXMA!. The transfer of this case

should not be construed as an adjudication or comment onr-the merits of the petition,
nor as a determination that the transferee court has jurisdiction or that the petition
has been properly denominated as a petition for writ of prohibition. The transferee
court should not interpret the transfer of this case as an indication that it must or
should reach the merits of the petition. The transferee court shall treat the petition
as if it had been originally filed there on the date it was filed in this Court. Any

~ determination concerning whether a filing fee shall be applicable to this case shall

be made by the transferee court. Any and all pending motions in this case are
hereby deferred to the transferee court. '

Any future pleadings filed regarding this case should be filed in the above
mentioned circuit court at 501 West Adams Street, Room 2356, Jacksonville,
Florida 32202,

Test:

)2

Tohn A. Totnasin

BT
B

CLERK URT
. 4 ’
HON. RONNIE FUSSELL, (;_LERS’ %Og.EFAME'-LA.IO BO
ON JONLS. WHEELER, CLERK ITH WILSON/
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PETITION UNDER 28 U.S.C. § 2254 FOR WRIT OF
HABEAS CORPUS BY A PERSON IN STATE CUSTODY

United Stétes District Court

District: M\ (S_A,\C/

Name (under which you were convicted):

N dor VW A\sol

Docket or Case No.:

Place of Confinement :

. Prisoner No.: \ﬁ?

- NIMYe cottech e N Tsh ol ol Jooi1 o

Petitioner (include the name under which you were convicted) Respondent (authorized person having custody of petitioner)

\ 1 edop W, \lidsot

The Attorney General of the State of:.

Shle SR

1. (a) Name and location of court that e

PETITION

. \
ntered the judgment of conviction you are challenging:

) MV.SA\ A\l \\c\‘L\ A

(b) Criminal docket or case number (if you know): 5 é‘ - OIS 2 E 700\ T0L2.0) \
2. (a) Date of the judgment of conviction (if you know): 3 5 C)‘js ! % Z S !! -5 v

(b) Date of sentencing:

3. Length of sentence: \_'\S‘__‘,

4. In this case, were you convicted on more than one count or of more than one crime? @ Yes 0 No

5. Identify all crimes of which you were convicted and sentenced in this case:

_

o, Maag i aed Msshosy:

6. (a) What was your plea? (Check one)
Ml) Not guilty a 3 Nolo contendere (no contest)
g 2 Guilty O (4) - Insanity plea
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AO 241 (Rev. 09/17)
(b) If you entered a guilty plea to one count or charge and a not guilty plea to another count or charge, what did

you plead guilty to and what did you plead not guilty to?

(¢) If you went to trial, what kind of trial did you have? (Check one)
O Jury [B/Judge only
7. Did yoﬁ testify at a pretrial hearing, trial, or a post-trial hearing?

& Yes O No

8. Did you appeal from the judgment of conviction?
¥ Ves 0O No
9. If you did appeal, answer the following:

(@) Name of court: - \FrPighiieloarl ol i PpeAd

(b) Docket or case number (if you know): L \.. X CnSe L_Z s12.012271

(¢) Result: Pen corrpm BN nmed

(d) Date of result (if you know): _b_c'\, 7, (0) q

(e) Citation to the case (if you know): \D\V) - \..\{ Sy

() Grounds raised:  N\Qu . Coold Co kbt Wred Sunidprenbal edvor

Dy WO TG u_%_QQ\:\\r\ouce..}gm\—B&o.&; \@od DS,
_eXred, Pehnope, Msa S\ed p MeYiail Yo HeMiuiid
;«m_&hgs_u_\m_c}&m&\,sa&s Reedy Al demmid o
N\MLL___%F\%K ‘-‘c__?zuiLt\n_\r\_ng_ug\Lu %c_u_cd_

Yas counshdohiolshl R Rodlre Speedy

EXCTIN oo !

(g) Did you seek further review‘by a higher state court? B/Yes O No

If yes, answer the following:

(1) Name of court: - Sr_\o&\&ix_s .up&&hﬂ.\_x,._(,o.u.\gx—
(2) Docket or case number (if you know): S C=\1-3n %‘ '

(3) Result Mne € nse Ay MaSSeened BV Yo M

WYodien\can co Cootd Sor Scivic el considerrihon
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AO 241 (Rev. 09/17)
(4) Date of result (if you know): - _N_\\\ch__\\ ‘—l 7.0\
(5) Citation to the case (if you know): q C - \/“\/ ?] (}%
(6) Grounds raised:. h \ lE . COOR S:EI \ ﬁ! P 5 5 } gs l! Lo (S eRS,
¥ \\X_\QLAQ_‘QSLAMM}& L, Ao Yhe
\ \ B0 dlx\;\( eXdured, Yo Mo\ cooa Yiolaked
Ea\ah_ou;c;nmcl_&ﬁmimmmm

(h) Did you file a petition for certiorari in the United States Supreme Court? v O Yes - & No

If yes, answer the following: -

(1) Docket or case number (if you know):

(2) Resulit:

(3) Date of result (if you know):

(4) Citation to the case (if you know):

10. Other than the direct appeals listed above, have you previously filed any other petitions, applications, or motions
concerning this judgment of conviction in any state court? O Yes ® No
1. If your answer to Question 10 was "Yes," give the following information:

(a) (1) Name of court:

'(2) Docket or case number (if you know):

(3) Date of filing (if you know):

(4) Nature of the proceeding:

(5) Grounds raised:

(6) Did you receive a hearing where evidence was given on your petition, application, or motion?

O Yes ' M/o
(7 Resat mk\ucegﬁ_mm:&_m\ Sue=SPoke deuq\u%
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AO 241 (Rev. 09/17)

(6) Did you receive a hearing where evidence was given on your petition, application, or motion?

O Yes B’ﬁo

(7) Result: :
(8) Date of result (if you know): k&‘LA{

(d) Did you appeal to the highest state court having jurisdiction over the action taken on your petition, application,

or motion?
(1) First petition:  19”%es O No
(2) Second petition: O Yes 0 No
(3) Third petition: O3 Yes 0 No
(e) If you did not appeal to the highest state court having jurisdiction, explain why you did not:
WA
¥
12. For this petition, staté every ground on which you claim that you are being held in violation of the Constitution,

laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts
supporting each ground. Any legal arguments must be submitted i ina separate memorandum.

CAUTION: To proceed in the federal court, you must ordinarily first exhaust (use up) your available
state-court remedies on each ground on which you request action by the federal court. Also, if you fail to set
forth all the grounds in this petition, you may be barred from presenting additional grounds at a later date.

GROUND ONE: Y\ b\ Cotmk: comrid Soudniee u_\r_u_L_me__bL\\

den ut_\n%_\)_e}wkmgug\_m ;&MQLLL&%MQM&&WM_

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

Mee Vevonel NEAS hatesked ope declb, 2ol Mud opb IMd
L 10M Relhiamer Gled B Mok ce Sor expiritbion ok SQu»_dck
\i\u.&_\u\m_uk\um dened. pad ons e 217, 2614 Peliboreey

‘ S u.;Lq_i:&LAA_ ASW(,S&&\'L«%M\A\:LA/__

%&(ACN_\MLA % ok Pells ohet MeMeR RecieNed Wi
coushlobionnl Reakk da b palily LLLL&_S_\ZCC‘&&\_}MLL__

(b) If you did not exhaust your state remedles on Ground One explain why:

L
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AO 241 (Rev. 09/17)
(c) Direct Appeal of Ground One:
(1) If you appealed from the judgmeht of conviction, did you raise this issue?

(2) If you did not raise this issue in your direct appeai, explain why:

@/Yes

O No

Ny R\

H _

(d) Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

@%es O No

(2) If your answer to Quesfion (d)(1) is "Yes," state:

Type of motion or petition: b S &E ! c

Name and location of the court where the motion or petition was filed:

CiRe g_;_'\_jr_d_.gy_&,g,oou;\—_t{ c\lepds @&'&4 ce

a8

Docket or case number (if you know): ¢ nq e’ 7OV & 12214
Date of the court's decision: S eD \'_._‘ 7' S ‘Z O \"\ s

Result (attach a copy of the court's Opiﬁion or order, if available):

(3) Did you receive a hearing on your motion or petition?
(4) Did you appeal from the denial of your motion or petition?
(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal?

(6) If your answer to Question (d)(4) is "Yes," state:

O Yes
BYes
9 Ves

@ No
O No
3 No

Name and location of the.court where the appeal was filed: \5" C_S\l\ S&ﬁ\l‘ﬁ )E'_QO OR \ ng [ ‘P\ thbe
2000 Hrkykor Dy e Tillpkessee Sn.32399

Docket or case number (if you know): \ “) \ - u g 17,

Date of the court's decision: O C_A..‘ “‘\e LGS

Result (attach a copy of the court's opinion or order, if available):

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

i
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AO 241 (Rev. 09/17)

(¢) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you have

Q .
Mdd N

‘GROUND TWO:

ﬁh%&

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

(b) If you did not exhaust your state remedies on Ground Two, explain why:

\

[y
AN

©

(d

Direct Appeal of Ground Two:

(1) If you appealed from the judgment of conviction, did you raise this issue? 0O Yes 3 No

(2) If you did not raise this issue in your direct appeal, explain why:

LY

F) LY

Post-Conviction Proceedings:

B

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

O Yes O No
(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition:

Name and location of the court where the motion or petition was filed:

Docket or case number (if you know):

WK

[
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Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

N

(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal?

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:

() Yes O No
O Yes 0 No
O Yes 0O No

Docket or case number (if you know): \

Date of the court's decision: \
ST

Resuit (attach a copy of the court's opinion or order, if available):

N

-}

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

AN

N /i
I

(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you
have used to exhaust your state remedies on Ground Two :
A - _
N
GROUND THREE: 2 / |\

(a) Supporting facts (Do not argue or cite law. Just state the specific facts-that suppori your claim.):

S
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AO 241 (Rev. 09/17)

(b) If you did not exhaust your state remedies on Ground Three, explain why:

©

@

Direct Appeal of Ground Three:

(1) If you appealed from the judgment of conviction, did you raise this issue? O Yes

3 No

(2) If you did not raise this issue in your direct appeal, explain why:

N ¢
NEA

Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial- court?

O Yes O No
(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition:

Name and location of the court where the motion or petition was filed:

Docket or case number (if you know): \ ¥ r \
Date of the court's decision: \ \ ’ X__
e o LA \
Result (attach a copy of the court's opinion or order, if available): ;
‘ ¥

(3) Did you receive a hearing on your motion or petition? O Yes
(4) Did you appeal from the denial of your motion or petitfon? O Yes
(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? O Yes
(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:

0 No
0O No
0 No

Docket or case number (if you know):

Date of the court's decision; Y )‘
Result (attach a copy of the court's opinion or order, if available): \\ §
B w7
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(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

‘\ )
\\l \
(e) Other Remedies: Describe any other procedures (skch as habeas corpus, administrative remedies, etc.) that you

have used to exhaust your state remedies on Ground Three:

\; A
GROUND FOUR: m

%

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

L S N
AN A(

b If ydu did not exhaust your state remedies on Ground Four, explain why:

(Y
%\ |
W
§ ™ y ==
; l
(c) Direct Appeal of Ground Four:
(1) If you appealed from the judgment of conviction, did you raise this issue? O Yes O No

(2) If you did not raise this issue in your direct appeal, explain why:

N\ .
~ R\
(d) Post-Conviction Proceedings: ﬁ

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?
O Yes O No
(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition:

Page 11 of 16
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()

Name and location of the court where the motion or petition was filed:

Docket or case number (if you know): ‘1"\\\
Date of the court's decision: ‘ "'
N A
Result (attach a copy of the court's opinion or order, if available):
(3) Did you receive a hearing on your motion or petition? O Yes 0O No
(4) Did you appeal from the denial of your motion or petition? O Yes O No

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? O - Yes 3 No

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:

Docket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

<2
#

&

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you

have used to exhaust your state remedies on Ground Four:

Page 12 of 16
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13.

14.

15.

Please answer these additional questions about the petition you are filing:

(a) Have all grounds for relief that you have raised in this petition been presented to the highest state court
having jurisdiction? ~ @”Yes O No
If your answer is "No," state which grdunds have not been so presented and give your reason(s) for not

presenting them:

(b) Is there any ground in this petition that has not been presented in some state or federal court? If so, which

ground or grounds have not been presented, and state your reasons for not presenting them:

o_m%mm
A&Q{Jl&\&»\—
Have you previously filed any type of petition, application, or motion in a federal court regardmg the conviction

that you challenge in this petition? 3 Yes @ o _

If "Yes," state the name and location of the court, the docket or case number, the type of proceeding, the issues

raised, the date of the court's decision, and the result for each petitioﬁ, application, or motion filed. Attach a copy

of any court opinion or order, if available.

D
X

Do you have any petition or appeal now pending (filed and not decided yet) in any court, either state or federal, for
the j‘udgment you are cpallenging? O Yes 0O No
If "Yes," state the name and location of the court, the docket or case number, the type of proceeding, and the issues

raised.

3

|

JRS
[4

\
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16.

17.

18.

Give the name and address, if you know, of each attorney who represented you in the following stages of the -

judgment you are challenging:

(a) At preliminary hearing: Q'\L 0. P

(b) At arraignment and plea: Y . SL

(c) At trial: ‘\D?\C)\, S e

(d) At sentencing: QRC) S C_

(¢) On appeal: \QRQ Se

N
(f) In any post-conviction proceeding: _Q_&C) . S e

(g) On appeal from any ruling against you in a post-conviction proceeding: ?RQ\ g e
A

Do you have any future sentence to serve after you complete the sentence for the judgment that you are
challenging? O Yes & No

(a) If so, give name and location of court that imposed the other sentence you will serve in the future:

b S W |

(b) Give the date the other sentence was imposed: li\’
7

(c) Give the length of the other sentence:

]
(d) Have you filed, or do you plan to file, any petition that challenges the judgment or sentence to be served in the
future? O Yes O No
TIMELINESS OF PETITION: If your judgment of conviction became final over one year ago, you must explain

why the one-year statute of limitations as contained in 28 U.S.C. § 2244(d) does not bar your petition.*
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-

* The Antiterrorism and Efféctive Death Penalty Act of 1996 ("AEDPA") as contained in 28 U.S.C. § 2244(d) provides in

part that:

¢)) A one-year period of limitation shall apply to an application for a writ of habeas corpus by a person in
custody pursuant to the judgment of a State court. The limitation period shall run from the latest of -

(A) the date on which the judgment became final by the conclusion of direct review or the expiration
of the time for seeking such review;

(B) the date on which the impediment to filing an application created by State action in violation of
the Constitution or laws of the United States is removed, if the applicant was prevented from
filing by such state action;

©) the date on which the constitutional right asserted was initially recognized by the Supreme Court,
if the right has been newly recognized by the Supreme Court and made retroactively applicable to
cases on collateral review; or

(D) the date on which the factual predicate of the claim or claims presented could have been
discovered through the exercise of due diligence.
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()] The time during which a properly filed application for State post-conviction or other collateral review with
respect to the pertinent judgment or claim is pending shall not be counted toward any period of ]1m1tatlon
under this subsection.

Therefore, petitioner asks that the Court grant the following relief: &\ AL S ?é 5 \ 3 gés
% VIR LS L ‘k‘m% Q_X:&\_OLL

ALA ORJerR \X{,Qa,\« alled \—o\) e dtgﬂr\x\mﬁ\
or any other relief to which petitioner may be entitled. %%—S SO \'ﬁ(\_c (=08 C\l\\‘k‘,? ,% ‘\C\ \(R\L’%B

VQ_Q e

Slgnature of Attorney (if any)

1 declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct and that this Petition for

Writ of Habeas Corpus was placed in the prison mailing system on {month, date, year).

Executed (signed) on (date).

\hémua Neow NN

Signature of Petitioner

If the person signing is not petitioner, state relationship to petitioner and explain why petitioner is not signing this petition.
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S ey

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
2 JACKSONVILLE DIVISION

VICTOR WILSON,

Petitioner, ’ Case No.: SSENE

, ' Case No.: HIEBNINS
V. ‘ L.T. Case No.: SN
MARK INCH,

~ Corpus. In grounds of support, Petitioner would allege and show a fundamental

Respondent.

.
!

PETITION FOR ISSUANCE OF WRIT OF HABEAS CORPUS .
PURSUANT TO 28 U.5.C. §2254 ALLEGING A
FUNDAMENTAL MISCARRIAGE OF JUSTICE

- The Petitioner, VICTOR WILSON, pro se, pursuant to 28 U.S.C. §2254,.

respectfully moves this Honorable Court for the issuance of its Writ of Habeas-

“miscarriage of justice, as follows:

. | PETITION o B
' FACTS UPON WHICH PETITIONER RELIES

The Petitioner was arrested on December 16, 2012. The information was
filed on January 9, 2013. On January 17, 2014, Petitioner filed Notice of

Expiration of Speedy Trial, and at which time the Court denied Petitioner on the

grounds, that' speedy trial time had not expired. On February 7, 2014, the .

Petitioner filed a Motion to Invoke Notice ef Expiration of Speedy Trial (formally

—~



" known as a Motion for Discharge) and the Court denied the Motion on erroneous
grounds: On February 27, 2014, the Petitioner filed a Motion to Demand for
Speedy Trial, because really Petitioner’s expiration of Sbeedy Trial expired on
February 6, 2014 and a hearing was then held on March 19, 2014. The Couft
granted the' Motion to Demand but Petitioner never received his constitutional right
to a public and speedy trial. See: All Appendix/Exhibits

Petitioner is an indigeﬁf defendant who is being unlav;/fully detained. When
congress codified new rules governing this previously judicially managed area of
law, it did so without losing sight of the fact that a Writ of Habeas Corpus plays a
vital réle in prptécting constitutional rights: Under Florida laws there now exist an
emergency so that fF‘ is necessary for this Court to adopt the Rule providing the
procedure through which the right to a speedy trial is guaranteed. |

ARGUMENT

Fla. Statﬁte ch. 918.01(2) is a legislative determination of the maximum
delay in the trial which may be imposed upon one charged with a criminal offense
where such delay is brought about Without any fault or affirmative action on the
part of the accused and is hot permitted to occur over his protest: Petitioner
contends that a persbn accused of a crime is constitutionally guaranteed a speedy
trial, under Section 11 of the Declaration of Rights, Florida Constituﬁon, F.S.A.

Sixth and Fourteenth Amendments, U.S.C.A. Petitioner further contends that this



" constitutional guarantee has been given legislative definition dnd clarification
through the enactment of chapter 918.01 (2) F.S.A. which states clearly that relief
provided the accused is to be granted by affirmative action of the court rather than
by -automatic operation. of law, the Petitioner remains ‘a criminal convicted,

accused, and restricted and faced with the oppressive burden having being denied

his right to a speedy trial 3.191 without any realistic relief see: STATE, EX REL

CURLEY V. MCGEACHY, 1942, 149, Fla. 633, 6 So.2d 823; according to the

law F.S.A. 918.01 (2) which has a distinct purpose of providing the Petitioner,
after he had been arrested and accused, with affirmative relief of discharge where
the State does not follow up the accusation with a trial: the State cannot arrest an
accused in haste and then prosecute case at its leisure. An individual cann(;t be
placed in the demoralizing position of being an untriéd accused for an interminable
périod -of time. The trial court’s "refﬁsél‘}to discharge the Petitioner by denial of his
speedy trial 3.191(A) (B) Motions whiph has placed the Petitioner in a legal limbo |
" and made the duration of his accuséd state coﬁtrolled. solely by the whim and
caprice of the State, County prosecﬁtors; F.S.A. 918.01 confer jurisdiction upon a'
trial judge through the exercise of her or his general jurisdiction to validl); act prior
to filing of an information so as to protect@ the right of an accused t(; a speedy

trial: 3.191(a) because a speedy trial is a legal and truly constitutional right which

is under the provisions of a long-standing statute of this state designed to insure the

3



4

" performance of that duty. See Barker v. Wingo, 407 U.S. 514, 92 S.Ct. 218. See

also Florida Supreme Court Case # Wincor v. Turner, 215 So.2d 3; Oct. 30, 1968

Fla. Furthermore, when it comes to the matter of safe guarding the Constitutional |
Rights of a individual the Court look to the substance, rather than the technical

forms of procedure taken to invoke the protection of the law, under Florida law of
due process: Thé factual issues presented by Petitioner Victhor‘ Wilson was found to

be true allegations with respect to trial court’s refusal to furnish Petitioner’s right

to a Speedy Trial 3.191(A) (B).

Under Florida Statute 918.01 and 918.02 there now exists and emergency so
that it is necessary for this court to adopt a rule providing the procedure tHrough
which the ﬁght to Speedy Trial is guaranteed,the Court shall, by rule provide
procedures through which the right to Speedy Trial is guaranteed by subsection (1) |
and by section (16) Article (1) of the State Constitution which shall be realized:
thus according to the rules and law, in order for a court to issue a Writ of Habeas
Corpus, a petitioner rﬁust show that there is a clear legal right to the performénce
of a clear legal duty by a public Officer, and that there are no other legal remedies
available to him or her.. But if the Court finds the allegations “factually”
insufficient, it will deny the petition. However, if the petition is facially sufficient,
fhe Court must issue and alternative writ, an order directed to the Respondent to

either perform their legal duty or to show cause why the requested relief should not .

4



.
" be granted. Then it is up to the Respondent to admit or deny the factual allegation
upon which relief is based and to present any and all affirmative defenses if any
they have, all facts alleged which generally incorporates by reference the original
petition; the original petition. Wherein, it is arrived at as the result of the
performance of a specific duty arising from legislatively designated facts absent
any authorization of discretion.

Petitioner repeatedly requested trial court to do so. Thus, trial proceedings
should not be vajidated if State fails to initiate steps necessary to insure affording
all requirements of due process, 'including right to a Speedy Trial, 3.191 (A)(B) of .
course, the requirement that the deprivation of the necessary incidents be
attributable to the State action which spriugs from the required presence of the
Stéte to activate the equal protection and due procéss clause of the i4‘h
Amendment to the Federal Constitution, it is clearly argued that this type of default
should be attributed to the State in testing the application of the 14™ Améndmeﬁt;
in most instances in ascertaining whether there exists a failure or deprivation
attributable to State actions is sho§vn when a responsible official in the State’s -
syétem of justiqe fails to take proper steps to affording a individual his or her
constitutional right to a Speedy and Public Trial. 3.191(A) (B) certainly, it was not
the intention of the legislature to grant a legal right and then to affdrd no me;thod of

obtaining that legal right.



Petitioner's legally sufficient motion was filed and in existence and very
Iﬁuch active since November 25, 2013-2019 all by Petitioner in good faith.
Furthermore, Petitioner represented himself during the Mocked Kangaroo court
trial on totally different issues; because Petitioner’s two main issues/expiration of
his speedy trial 3.191 (A) (B) and rﬁotion to demand speedy trial 3.191 (A) (B) was

violated before the actual trial.

STANDARD OF REVIEW
KLOPFER V. NORTH CAROLINA, 386 U.S. 213, 87 S.Ct. 988 (1967)
GROUND ONE
THE TRIAL COURT ERRED BY DENYING PETITIONER’S
CONSTITUTIONAL RIGHTS TO A SPEEDY TRIAL CONTRARY TO
CLEARLY ESTABLISHED U.S. SUPREME COURT PRECEDENTS.
The issue was a;i constitutional violation all over the pre-trial proceedings

and, had Petitioner been granted an evidentiary hearing on the issue, it would have

been in Petitioner’s favor and the trial judge knew this. The Judge left her position

as being “neutral” and showed “bias” The U.S. Supreme Court has very clearly |

stated doctrine to the effect that in prosecutions of crime, the defendant may be
permitted to show affirmatively at the trial facts in pais which will demonstrate that
the government is estopped to have, or has lost its rights to have the benefit .of a
conviction in the particular case before the court on account of the failure of its

own officers to observe the spirit and intent of its statues relating to' how

6
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" prosecutions shall be begun. and supported. See Sorrells v. United States, 53 S.Ct.

210, 77 L.Ed. 413 (1932) as this Court has said: should be liberally construed in
favor of protecting the‘ rights of defendants designed to be protected by such
statutes; one of the important rights so designed to be protected is the constitutionﬂ
rights to a speedy trial while witnesses are still at hand for purposes of defense, and
while there still exists means to rebut the states evidence of appareﬁt guilt; the true
rule to accomplish what is-a constitutional required procedure, is to permit the
defendant on trial to show by way of an affirmative defense that the particular |
prosecution ‘has not been timely brought, and therefore is barred from prosecution
this procedure would permit prosecution the benefit of showing some geod reason
why it failed to have process issued with rcasonable promptness to insure a speedy
trial. (3.191) (a) even if exceptional circumstance as defined by the Rule were
shown, however, extension might not be justified. Thed}elay in this proceeding
and the numerous continuances were not the fault of Petitioner: it has been held
that where exceptional circumstances were not the fault of Petitioner it has been
held that where exceptional circumstances or complexities involved in the
preparation of a case for trial were occasioned by delay on the State, they will not
be deemed to justify a delay of the trial and extension of the Rule, period. Dickey

v. Florida, 398 U.S. 30, 54; 90 S.Ct. 1564, 1577 (1970), because all extensions for

exceptional circumstances must be by order of the court, Florida Rules of Criminal



Procedure, Rule 3.191(d) (2) and will not be automatic or presumed from the
circumstances; the Court held that with a question that goes to the very nature and
purpose ‘of the speedy trial rule and to the basic principles of advocacy in an
adversary system of criminal justice. Petitioner has a constitutional right to be
brought to trial within a reasonable time - it ié the States responsibility to bring
those arrested to trial within the times provided in the speedy trial rule. U.S.C.A.
- Const. Amend (6) West’s Fla. Stat. Ann., RCRP. Rule 3.191 A,

GROUND (2)

As a matter of law denial was nct only improper, but a violation of a clearly

~ established procedural Rule. That makes denial of a plain procedural error, and a

violation of Petitioner’s due process: this wzs a clear constitutional violation on the

face of the record that has not been refuted: The trial judge refused to resolve facts

in dispute, furthermore, according to the ruling in Keeney v. Tamayo-Reyes 504
US. 1, 11, 12, 112 S.Ct. 1715 (1992), the Court must resolve any factual‘di.spute
and, in most cases, resolution requires an evidentiary hearigg. The holding of a_
hearing is mandatory if just one (1) of the situations can'be proven; in Petitioner’s
case, at least three (3) situations can be proven to apply:

1. The merits of the factual dispute was not resolved.

2. No record attachments to refute claim and

3. No case citations to support its argument making denial of procedural
error and a clear due process violation.



Petitioner’s due process rights have repeatedly been run over by the trial
court, Petitioner has been taken advantage of simply for being a pro se litigant -
-~ “Petitioner’s allegations together with  undisputed facts warrant mandatory relief.”
See: All Appendix/ Exhibits

When a petition for Writ of Habeas Corpus alleging that the Petitioner is
entitled to immediate release sets out plausible reason and a specific factual basis |
in some detail, the custodian should be required to respond to the petition: “the
very nature of the Writ demands that it be administered with the initiatives and
flexibility essential to insure that miscarriages of justice within- it reach are |
surfaced and corrected. Because if it appears to a court of competent “jurisdiction”
that a man is being illegally restrained of his liberty it is the responsibility of the
court to brush aside formal technicalities and issue such appropriated order as will
do justice: “As a general rule a writ of Habeas Corpus proceeding_is an
independent action, legal and civil in nature designed to secure prompt
determination as to the legality of restraint in some form.” The object of the Writ
of Habeas Corpus is not to determine whether a person has committed a crime, or
the justice or injustice but to determine whether he is illegally imprisoned - or -
restrained of his liberty. In order to state a “prima facie” éase for Writ of Habeas

Corpus, the complaint must alleged:



1. That the Petitioner is currently detained in custody;

2. And show by exhibits/appendix/affidavit or evidence probable

cause to believe that he or she is detained without lawful authority.

o« 3. To show a “prima facie” entitlement to writ of Habeas Corpus the

Petitioner must show that he is unlawfully deprived of his liberty and

is illegally detained against his will:

The last factor to be considered is the issue of prejudice flowing from the
delay; this factor must be considered with an eye to the interest, which the right to
- a speedy trial is designed to preserve: the Supreme Court has iéolated three such
interests;

1. Prevention of oppressive pretrial incarceration;

2. Avoidance of undue worry and anxiety by the accused: and

3. Limitation of the possibility that the defense will be impaired by the

passage of time:

The last consideration is necessarily the most serious “because the inability

of a defendant adéquately to prepare his case skews the fairness of the entire

system.” See Graham v. United States, 128 F.3d 372 (1997) Fed. App. In that_
particular case almost 8 years passed between the indictment and trial, similarly in

Petitioner’s Victor Wilson, case the delay was so extraordinary that it cannot be _

seriously contended that it was not presumptively prejudicial: because 3° years
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vetween Wilson’s arrest and trial was enouyg. to satisfy the initial burden: thus the

prosecutor and the court/judge had an affin. ve constitutional obligation to try

Petitioner in a timely manner and thus, the bur n is on the prosecution to explain

the cause of the pre-trial delay. See: Redd v‘l}:”%owders,' 809 F.2d 1266, 6” Cir.”

: 1987). Furthermore, the trial court had every opportunity to present “evidence and
‘law,” but, consistently failed to do so. The United States Constitution i)rovides:
“In all criminal prosecutions the accused

shall enjoy the right to a speedy and public
trial .. .”

This guarantee is applicable to the States, virtue of the Due Process' of Law '

clause of the Fourteenth Amendment. See Klopfer v. State of North Carollna 386

U.S. 713 87 S.Ct. 988, 18 L. Ed 2d 1-(1967). Indisputably, the rlght to a speedy
tr1al is one of the most sacred and 1mportant nghts guaranteed by the Unlted States

Constltutlons It is common knowledge that th1s said right has been ﬂagrantly

1gnored by the Courts in thls».country, and strict rules like Rule 3.191, represent the’

, enhghtened effort of the many courts to implement the constltutlonally guaranteed .

right to a speedy tr1a1 Wherem the Petitioner demanded speedy trial, thus motion

for d1scharge had been denied although speedy trial time llrmts had passed made a |

“PRIMA FACIE CASE ” the Petltloner had been contlnuously avallable even

......

after the depos1tlons the state, at no tlme obJected o the ﬁhng of the Demand or

moved to strike such demand or requested an exceptlonal extension of the 51xty‘

&
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(60) déy speedy trial.'period triggered by the demand upon éhowin‘ga of é)fceptional
c.ircumstances. The case instead laid dormant for over “six (6) m;nths” duﬁﬁg
which the Petitioner was not brought to trial, although‘ he was continuously
available during that time, he was entitled to dischérge, after expiration of the sixty

(60) day period. See Landry v. State, 666 S0.2d 121 (Fla. 1995).

Petitioner is filing his petition in good faith; the issuance of this petition is to
show this Honorable Court bona-fide proof that Petitioner filed his original “Writ
of Prohibition” in the 4™ Judicial Circuit Duval County Fla. Duﬁng his pre-trial
proceedings back in 2013/2014 as a pro-se litigate: attacking the validity of his
speedy trial right’s Rule 3.191(a) that was extremely violated and ignored by the
trial judge, Petitioner actually on the facc of the record demanded a speedy trial
w};i-ch the state prosecutor granted but Petitioner never received hié spee;dy trial.
Under the"’ 'SI‘).eedy trial rule, the Defendant upon being arrested has no obligatioﬁ
under the rule to further assert his right to be brought to trial unless he first waives
‘his right. ‘Graham v. U.S., 128 F.3d 372 (1997) correctly points out that it is the
state’s responsibility to bring vthose arrested to trial within time provided in the
speedy trial ’ru~1e 3.191(a) as you will see in the oﬂgiﬂal petition; Writ of g
" Prohibition, See All Exhibits. There was also, a. major discovery violatiori .under_'
Ruie 3.220: Petitioner has been diligently attacking these very same va’ll'JaBle'

- claims since 2013/2019. Thus, the trial court was extremely biased against the.

12



Defendant, which deprived the Defendant of his constitutional rights of the United
States of America, under the 5™ and 14" Amendments. (Which was clearly a
iniscarriage of justice).

Furthermore, the trial judge, the Respondent had broken the Canon Code of
judicial Code of Conduct, that governs judges..

WEST’S FLLORIDA STATUTES ANNOTATED CODE OF JUDICIAL
CONDUCT

Canon 1: The judge DID NOT uphold the integrity and independence of the
judiciary. -

. Canon 2: The judge DID NOT avoid impropriety and the appearance of
impropriety in all of the judge’s activities.

Canon 3: The judge DID NOT perform the duties of judicial office impartially
and diligently.

Canon 4: The judge is encouraged to engage in activities to improve the law,
the legal system, and the administration of justice, which she DID NOT honor.

Petitioner has attached all appendixes showing the record of his attempts to

achieve mandatory relief that is warranted: Petitioner is showing this court the

severe violations and gross negligence, which cannot be repaired by any sanction

short of dismissal.

The Judicial power of the State is vested in the courts. Secﬁon 1, Art. 5,
Const. Fla. But the authority to make laws is in the legislature of the State,
Section 1, Art. 3, Const. Fla. and, while the Supreme Court has power to make

rules of practice which shall have the force of law, it cannot make rules
13



inconsistent with law. Section 2955, rev. gen. Stat. It is true that every court has
inherent power to do all things that are reasonably necessary for the administration
of justice within the scope of its jurisdicﬁon, yet nevertheless, courts are subject to
valid, existing laws, and it is generally held that the practice and procedure by
which courts shall exercise their jurisdiction, subject to controlliﬁg constitutional
provisions.

Pfdcedliral law is some time referred to as ‘adjective law’ or ‘law of remedy’
or ‘remedial law’ and has been described as the legal machinery by which
substantive law is made effective. Substaritive law has been defined as that part of
the law which creates, deﬁﬁes, and regulates rights, or that part of the law which
courts are established to administer. See 52A C.JS., Law, page 741; 20
Am.Jur. 2d Courts..

The California Court in Estate of Gogabashvele, 195 Cal. APD. 2d 503, 16
Dal. Rptr 77 (1961) said:

‘As used in jurisprudence, the term ‘right’ connotes the
capacity of asserting a legally enforceable claim. Legal
rights are those existing for their own sake and

- constituting the normal legal order of society, i.e., the.
right of life, liberty, property and reputation. Remed1a1
rights arise for the purpose of protectlng or enforcing
substantive rights.’

As related to criminal law and procedure, substantive law is that which

declares what acts are crimes and prescribes the punishment therefore, while

14
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"f>rocedural law is that which provides or regulates the steps by which one who

violates a criminal statute is punished. See State v. Augustine, 197 Kan. 207, 416

P. 2d 281 (1966).

CONCLUSION

The trial court has made errors in the ruling and handling of this case, it is
obvious that the trial court has committed a violation of Appellant’s cqnstitutional
right to a Speedy Trial (3.191) and F.S.A. (918.01(2): Appellant shows that he has
a legal right to the performance of a clear administration duty and the failure to do
so undermines the public confidence to all of the courts; “are” system of the
administration of justice suffers when any azcused is treated unfairly.

NATURE OF RELIEF SOUGHT

The Petitioner is respectfully praying that this Honorable Court grant thié
Writ of Habeas Corpus pursuant to Fla. R. Crim. P. (3.191) to: dismissing vacating
judgment and conviction and order Petitioner be discharged from his present
restrained liberty issuing the proper rulings to ensure that the rules of law is held to

standard in the above styled cause.
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OATH
I hereby certify that a copy of the foregoing has been furnished to the proper authorities.
I declare, under penalty of perjury, that the following is true/correct. This motionisin -

compliance with 28. U.S.C. 1746 and Federal Rule 2254.

Victor Wilson, DC # J00910
CERTIFICATE OF SERVICE
I HEREBY CERTIFY under penalty of perjury that the said Appendix is true and

correct and has been furnished by Prison Official for mailing to the following location via mail

to:
UNITED STATES DISTRICT RICKY DIXON
Middle District of Florida 501 S. Calhoun St.
300 N. Hogan St., Suite 9-150 Tallahassee, FL 32399
Jacksonville, FL 32202
on this day of : , 2022,

Victor Wilson, DC # J00910
Tomoka Correctional Institution
3950 Tiger Bay Road

Daytona Beach, Fla. 32124
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PROVIDED TO TOMOKA

CORRECT[ONAL INSTITUTION
ON. 22—
UNITED STATES DISTRICT COURT  FOR MAILIN‘%%’%EL_\A/

MIDDLE DISTRICT OF FLORIDA
Jacksonville Division

VICTOR WILSON,
Petitioner,

Fed. Case No. 3:20-cv-00169-BJD-PdB
V. Fed. Case No. 3:09-MC-38-J-MCR

First DCA Case No. 1D17-4513

L.T. Case No. 16-2012-012271
STATE OF FLORIDA,

Respondent.
/

MOTION TO HEAR AND RULE
COMES NOW, Petitioner Victor Wilson, pro se, respectfully prays that his Honorable
Court grant this Motion to Rule pursuant to Fla. R. Jud. Administration Federal Rule U.S.C.
2254, Code of Judicial Conduct to perform the ministerial duty of ruling on the pending pleading
now before this Honorable Court. In support, Petitioner would show the following: under
Federal Rule Criminal Procedure 48(b).

STANDARD OF REVIEW
(Barker v. Wingo, 407 U.S. 514, 530, 92 S. Ct. 2182;33 L. Ed. 2D 101 (1972))

On November 6. 2020, Petitioner filed a Motion to Reply to the State's erroneous

Response pursuant to Federal Rule 28 U.S.C. 2254 and Fed Rule 56 which.governs sworn
Appendix/Affidavits/Exhibits in this Court. To date, the Court has failed to rule upon this

pleading within a reasonable amount of time. Petitioner has a clearly established right to have
this Court rule upon the pleadings withing a reasonable time: thus, the pleadings at issue have
been pending before the Court for 17 months this is not a futile act:Petitioner claims are

meritorious and in good faith. (See Exhibit A)



RELIEF SOUGHT
The Petitioner respectfully prays that his ﬁonorable Court grant this Motion and to
perform the judicial/ministerial duty~of ruling upon the afo;esaid pleadings and to cease and
desist all actions against Petitioner releasing Petitioner immediately issuing the proper ruling to

ensure the rules of law are held to standard in the above styled cause under Federal Rule 28

- U.S.C. 2254.

Respectfully submitted,

\’ ~ \M e
Victor Wilson, DC # J00910




OATH
I hereby certify that a copy of the foregoing has been furnished to the proper authorities.
I declare, under penalty of perjury, that the following is true/correct. This motion is in
compliance with 28. U.S.C. 1746 and Federal Rule 2254.
N M~

Victor Wilson, DC # J00910
CERTIFICATE OF SERVICE
I HEREBY CERTIFY under penalty of perjury that the said Appéndix is true and

correct and has been furnished by Prison Official for mailing to the following location via mail

to:
UNITED STATES DISTRICT
Middle District of Florida
300 N. Hogan St., Suite 9-150
Jacksonville, FL 32202
onthis 29 day of _Ma&ch , 2022.

N M~
Victor Wilson, DC # J00910
Tomoka Correctional Institution
3950 Tiger Bay Road
Daytona Beach, Fla. 32124
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION

VICTOR K. WILSON,

Petitioner,

V. Case No. 3:20-¢cv-169-BJD-PDB

SECRETARY, FLORIDA DEPARTMENT
OF CORRECTIONS, et al.,

Respondents.

ORDER

Petitioner’s Motion to Hear and Rule (Doc. 11) is GRANTED to the
extent that the Court will render a decision in 1';is case as its calendar permits.
The Court carries a heavy caseload and due to limited resources, the Court
cannot act as quickly as pérties may wish. There are numerous habeas corpus
cases on the Court’s docket that were filed prior to Petitioner’s case. In fairness
to each Petitioner and Respondent, the Court must carefully consider the
claims raised in each case. Petitioner is assured that the Court will act as its
calendar permits.

DONE AND ORDERED at Jacksonville, Florida, this 20th day of April,

2022.
7
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BRIAN/J. DAVIS
United Statés District Judge
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c:

Victor K. Wilson, #J00910
Counsel of Record
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION
VICTOR K. WILSON,
Petitioner,

vs. . Case No. 3:20-cv-169-BJD-PDB

SECRETARY, FLORIDA DEPARTMENT
OF CORRECTIONS, et al,,

Respondents.

ORDER
I. STATUS
Petitioner Victor K. Wilson is proceeding pro se on a Petition Under 28
U.S.C. § 2254 for Writ of Habeas Corpus by a Person in State éustody
(Petition) (Doc. 1) and is challenging a state court (Duval County) conviction
for second degree murder, possession of a firearm by a convicted felon, and
aggravated assault. He raises one claim: “trial court committed fundamental
error by denying Petitioner’s constitutional right to a speedy trial.”! Petition

at 5. Respondents filed a Motion to Dismiss Petition for Writ of Habeas

1 In his Memorandum of Law attached to the Petition, Petitioner breaks his claim into two
parts: (1) a speedy trial claim, and (2) a claim of a deprivation of due process due to delay in
the trial. Petition at 22-29. As such, the Court will liberally construe the pro se Petition as
raising a speedy trial and related due process claim in his sole ground for relief.
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Corpus (Response) (Doc. 6) and an Appendix (Doc. 6).2 Petitioner filed a
Motion to Reply to the State’s Response (Reply) (Doc. 6). See Order (Doc. 5).

The Court conclﬁdes no evidentiary proceedings are required in this
Court. The pertinent facts are fully developed in the recdrd, or the record
otherwise precludes habeas relief; therefore, the Court cén adequately assess
the claims without any further factual development. Turner v. Croéby, 339
F.3d 1247, 1275 (11th Cir. 2003), cert. denied, 541 U.S. 1034 (2004). |

II. HABEAS REVIEW

Federal courts are authorized to grant habeas relief to a state prisonér

“only on the ground that he is in custody in violation of the Constitution or

 laws or treaties of the United States.” Lee v. GDCP Warden, 987 F.3d 1007,

1017 (11th Cir.) (quoting 28 U.S.C. § 2254), cert. denied, 142 S. Ct. 599 (2021).
For issues previously decided by a state court on the merits, this Court niust
review the underlying state-court decision under the Antiterrorism and
Effective Death Penalty Act of 1996 (AEDPA). In doing so, a federél district

court must employ a very deferential framework. Sealey v. Warden, Ga.

2 The Court hereinafter refers to the exhibits contained in the Appendix (Doc. 6) as “Ex.”.
Where provided, the page numbers referenced in this opinion are the Bates stamp numbers.
Otherwise, the page number on the particular document will be referenced. The Court
references the docket and page numbers assigned by the electronic filing system for the
Petition, Response, and Reply.
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Diagnostic Prison, 954 F.3d 1338, 1354 (11th Cir. 2020) (citation omitted)

(acknowledging the deferential framework of AEDPA for evaluating issues
previously decided in state court), cert. denied, 141 S. Ct. 2469 (2021); Shoop
v. Hill, 139 S. Ct. 504, 506 (2019) (per curiam) (recognizing AEDPA imposes
“Ymportant limitations on the power of federal courts to overturn the
judgments of state courts in criminal cases").

Thus, “[ujlnder AEDPA, a court cannot grant relief unless the state
court's decision on the merits was ‘contrary to, or involved an unreasonable
application of, Supreme Court precedent, or ‘was based on an unreasonable
determination of the facts in light of the evidence presented in the State court

proceeding.” McKiver v. Sec’y, Fla. Dep’t of Corr., 991 F.3d 1357, 1364 (11th-

Cir.) (citing 28 U.S.C. § 2254(d)(1)-(2)), cert. denied, 142 S. Ct. 441 (2021). The

Eleventh Circuit instructs:

A state court’s decision is “contrary to” clearly
established federal law if the state court either reaches
a conclusion opposite to the Supreme Court of the
United States on a question of law or reaches a
different outcome than the Supreme Court in a case
with “materially indistinguishable facts.” Williams
v. Taylor, 529 U.S. 362, 412-13, 120 S. Ct. 1495, 146
L.Ed.2d 389 (2000). “Under the ‘unreasonable
application’ clause, a federal habeas court may grant
the writ if the state court identifies the correct
governing legal principle” from Supreme Court
precedents “but unreasonably applies that principle to
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the facts of the prisoner’s case.” Id. at 413, 120 8. Ct.
1495. '

Lee, 987 F.3d at 1017-18. Therefore, habeas relief is limited to those occasions
where the' state court’s determinations are unreasonable, that is, if no
fairminded jurist could agree with them. McKiver, 991 F.3d at 1364.

This high hurdle is not easily surmounted. If the state court applied
élearly established federal law to reasonably determined facts when
determining a claim on its merits, “a federal habeas court may not disturb the
state court’s decision unless its error lies ‘beyond any possibility for fairminded
disagreement.” Shinn v. Kaver, 141 S. Ct. 517, 520 (2020) (per curiam)
(quoting Harrington v. Richter, 562 U.S. 86, 103 (2011)). Also, a state court's
finding of fact, whether a state trial court or appellate court, is entitled to a
presumption of correctness under 28 U.S.C. § 2254(e)(1). “The state court’s
factual determinations are presumed correct, absent clear and convincing
evidence to the contrary.” Sealey, 954 F.3d at 1354 (quoting 28 U.S.C. §
2254(e)(1)). See Hayes v. Sec’y. Fla. Dep'’t of Corr., 10 F.4th 1203, 1220 (11th
Cir. 2021) (Newsome, Circuit Judge, concurring) (recognizing the universal
requirement, applicable to all federal habeas pfoceédings of state prisoners,

set forth in 28 U.S.C. § 2254(e)(1)).

Oa
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Finally, where there has been one reasoned state court judgment
rejeéting a federal claim followed by an unexplained order upholding that
judgment, federal habeas courts employ a "look through" presumption: "the
federal court should 'look through' the unexplained decision to the last related
state-court aecision that does provide a relevant rationale. It should then
presume that the unexplained decision adopted the same reasoning." Wilson
v, Sellers, 138 S. Ct. 1188, 1192 (2018) (Wilson).

III. EXHAUSTION AND PROCEDURAL DEFAULT
The doctrine of procedural default requires the following:

Federal habeas courts reviewing the
constitutionality of a state prisoner's conviction and
sentence are guided by rules designed to ensure that
state court judgments are accorded the finality and
respect necessary to preserve the integrity of legal
proceedings within our system of federalism. These
rules include the doctrine of procedural default, under
which a federal court will not review the merits of
claims, including constitutional claims, that a state
court declined to hear because the prisoner failed to
abide by a state procedural rule. See, e.g., Coleman,[?]
supra, at 747-748, 111 S. Ct. 2546; Sykes,[4] supra, at
84-85, 97 S. Ct. 2497. A state court's invocation of a
procedural rule to deny a prisoner's claims precludes
federal review of the claims if, among other requisites,
the state procedural rule is a nonfederal ground
adequate to support the judgment and the rule is
firmly established and consistently followed. See, e.g.,

3 Coleman v. Thompson, 501 U.S. 722 (1991).

4 Wainwright v. Sykes, 433 U.S. 72 (1977).
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Walker v. Martin, 562 U.S. ----, ----, 131 S. Ct. 1120,
1127-1128, 179 L.Ed.2d 62 (2011); Beard v. Kindler,
558 U.S.----, ----, 130 S. Ct. 612, 617-618, 175 L.Ed.2d

417 (2009). The doctrine barring procedurally
defaulted claims from being heard is not without
exceptions. A prisoner may obtain federal review of a
.defaulted claim by showing cause for the default and
prejudice from a violation of federal law. See Coleman,
501 U.S., at 750, 111 S. Ct. 2546.

Martinez v. Ryan, 566 U.S. 1, 9-10 (2012).

A petition for writ of habeas corpus should not be entertained unless the
petitioner has first exhausted state court remedies. Castille v. Peoples, 489
U.S. 346, 349 (1989); Rose v. Lundy, 455 U.S. 509 (1982). A procedural default
arises "when 'the petitioner fails to raise the [federal] claim in state court and

it is clear from state law that any future attempts at exhaustion would be

futile.™ Owen v. Sec'y, Dep't of Corr., 568 F.3d 894, 908 n.9 (11th Cir. 2009)

(quoting Zeigler v. Crosby, 345 F.3d 1300, 1304 (1 1th Cir. 2003)), cert. denied,
558 U.S. 1151 (2010).

There are, however, allowable exceptions to the procedural default
doctrine. “To overcome procedui‘al default, the prisoner must demonstrate
‘cause’ to excuse the procedural defect and ‘actual prejudice’ if the federal court

were to decline to hear his claim.” Shinn Martinez Ramirez: Shinn v. Jones,

No. 20-1009, 2022 WL 1611786, at *3 (U.S. May 23, 2022) (citing Coleman, 501

U.S. at 750). To demonstrate cause, a petitioner must show some objective
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state court. Wright v. Hopper, 169 F.3d 695, 703 (11th Cir.), cert. denied, 528
U.S. 934 (1999). If cause is established, a petitioner must demonstrate
prejudice. To demonstrate prejudice, a petitioner must show "there is at least
a reasonable probability that the result of the proceeding would have been
different had the constitutional violation not occurred." Owen, 568 F.3d at
908.

Alternatively, a petitioner may obtain review of a procedurally barred
claim if he satisfies the actual innocence “gateway” established in Schlup v.
Delo, 513 U.S. 298 (1995). The gateway exception is meant to prevent a
constitutional error at trial from causing a miscarriage of justice and conviction
of the actually innocent. Kuenzel v. Comm'r, Ala. Dep'’t of Corr., 690 F.3d
1311, 1314 (1 lth Cir. 2012) (per curiam) (quoting Schlup, 513 U.S. at 324), cert.

denied, 569 U.S. 1004 (2013).

Respondents contend Petitioner has procedurally defaulted his claims
(speedy trial and related due process claim). Response at 5-9. Upon review
of the record, the Court is convinced that is the case. Petitioner failed to raise
these claims on direct appeal. Ex. B11; Ex. B12; Ex. B13; B14; Ex. B15.

Petitioner did raise comparable claims in a Writ of Habeas Corpus to-

Compel. Discharging Petitioner Dismissing, Vacating, Judgment/Conviction
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(claiming the trial court erred in denying Defendant’s request for a speedy
trial, and the trial court’s denial of speedy trial violated Defendant’s due
process rights). Ex. K1 (Case No. SC17-308); Ex. C1. The Florida Supreme
Court transferred the petition td the circuit court for consideration as a Rule
3.850 motion. Ex. K2. The circuit court summarily rejected the
petition/motion finding the claims procedurally barred. Ex. K4. See Baker
v. State, 878 So. 2d 1236, 1243-44 (Fla. 2004) (per curiam) (holding a rule 3.850
motion cannot be used to review.ordinary trial errors reviewable by means of
direct appeal, and cannot be used to provide a second appeal or to j)rovide an
alternative to direct appeal). The First District Court of Appeal (1st DCA)
affirmed per curiam. Ex. C9. The mandate issued December 27, 2019. Ex.
C12. On January 28, 2020, the Florida Supreme Court dismissed a petition
for writ of certiorari. Ex. E1; Ex. E2.

Respondents contend the claims are procedurally barred as the state
court decli‘ned to consicier the claims based on an independent and adequate
state procedural ground. Response at 6. When the circuit court found the
claim:s, procedurally barred, it was an independent and adequate state
procedural ground, and the bar has not been overcome.

~ Addressing the independent and adequate state ground doctrine, the

United States Supreme Court explained:
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It is well established that federal courts will not
review questions of federal law presented in a habeas
petition when the state court's decision rests upon a
state-law ground that “is independent of the federal
question and adequate to support the judgment.”
Coleman v. Thompson, 501 U.S. 722, 729, 111 S. Ct.
2546, 115 L.Ed.2d 640 (1991); Lee v. Kemna, 534 U.S.
362, 375, 122 S. Ct. 877, 151 L.Ed.2d 820 (2002). In the
context of federal habeas proceedings, the independent
and adequate state ground doctrine is designed to
“ensur[e] that the States' interest in correcting their
own mistakes is respected in all federal habeas cases.”
Coleman, 501 U.S., at 732, 111 S. Ct. 2546. When a
petitioner fails to properly raise his federal claims in
state court, he deprives the State of “an opportunity to
address those claims in the first instance” and
frustrates the State's ability to honor his
constitutional rights. Id., at 732, 748, 111 S. Ct. 2546.
Therefore, consistent with the longstanding
requirement that habeas petitioners must exhaust
available state remedies before seeking relief in
federal court, we have held that when a petitioner fails
to raise his federal claims in compliance with relevant
state procedural rules, the state court's refusal to
adjudicate the claim ordinarily qualifies as an
independent and adequate state ground for denying
federal review. See id., at 731, 111 S. Ct. 2546.

That does not mean, however, that federal
habeas review is barred every time a state court
invokes a procedural rule to limit its review of a state
prisoner's claims. We have recognized that “[t]he
adequacy of state procedural bars to the assertion of
federal questions' ... is not within the State's
prerogative finally to decide; rather, adequacy ‘is itself
a federal question.” Lee, 534 U.S., at 375, 122 S. Ct.
877 (quoting Douglas v. Alabama, 380 U.S. 415, 422,
85 S. Ct. 1074, 13 L.Ed.2d 934 (1965)); see also
Coleman, 501 U.S,, at 736, 111 S. Ct. 2546 (“[Flederal

9
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habeas courts must ascertain for themselves if the
petitioner is in custody pursuant to a state court
judgment that rests on independent and adequate
state grounds”).

. Cone v. Bell, 556 U.S. 449, 465—66 (2009).
As noted in the Response at 7, the Eleventh Circuit guides the Court in

undertaking the review of the federal question. See Ward v. Hall, 592 F.3d

1144, 1156 (11th Cir.) (relying on Judd v. Haley, 250 F.3d 1308, 1313 (11th Cir.

2001)), cert. denied, 562 U.S. 1082 (2010). In Judd, 250 F.3d at 1313, the

Eleventh Circuit reiterated the established three-part test to determine when
a state court’s procedural ruling constitutes an independent and adequate
state rule for the purposes of the procedural default doctrine:

In Card v. Dugger, 911 F.2d 1494 (11th Cir.
1990), we established a three-part test to enable us to
determine when a state court's procedural ruling
constitutes an independent and adequate state rule of
decision. First, the last state court rendering a
judgment in the case must clearly and expressly state
that it is relying on state procedural rules to resolve
the federal claim without reaching the merits of that
claim. See id. at 1516. Secondly, the state court's
decision must rest solidly on state law grounds, and
may not be “intertwined with an interpretation of
federal law.” Id. Finally, the state procedural rule
must be adequate; i.e., it must not be applied in an
arbitrary or unprecedented fashion. The state court's
procedural rule cannot be “manifestly unfair” in its
treatment of the petitioner's federal constitutional

10
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claim to be considered adequate for the purposes of the
procedural default doctrine. Id. at 1517.

Apparently, Petitioner does not contest that the state court relied upon
an independent state ground. ' See Reply. Moreover, he does not assert that
the state’s procedural rule was not firmly established and regularly followed
by Florida courts. l_d.. Instead, he contends his claim for relief is subject to
de novo review at any time by a federal district court. Reply at 12.

Upon review, the state court did not address the merits of Petitioner’s

claims. The court clearly and expressly stated it was relying on a state
procedural rule to resolve the matter. In addition, the ruling was not
intertwined with an interpretation of federal law. Finally, the procedural rule
upon which the court relied is firmly established and regularly followed and
not applied in an arbitrary or unprecedented fashion. See Response at 7.
Indeed, Florida law provides such claims can and must be raised on direct
appeal. Teffeteller v. Dugger, 734 So. 2d 1009, 1016 (Fla. 1999) (per curiam)
(the claims are procedurally barred because such claims can and must be

raised on direct appeal); Johnson v. State, 985 So. 2d 1215 (Fla. 1st DCA 2008)

(per curiam) (finding issues are not cognizable in a collateral postconviction

motion); Heilmann v. State, 832 So. 2d 834, 835 (Fla. 5th DCA 2002) (per

11
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curiam) (issues could have been raised on direct appeal; therefore, they cannot
be raised in a habeas corpus petition).

Here, the state court relied on an independerit and adequate state
procedural ground that was not arbitrary, unprecedented, or manifestly unfair.
The finding is independent of the federal questions. It is also an adequate
state ground for purposes of the procedural default doctrine. Furthermore,
the state procedural rule is regularly followed, as it is consistently applied and
enforced.

Thus, ground one (concerning speedy trial and the related due process
claim) could or should have been raised on direct appeal. “[A] state prisoner
seeking federal habeas corpus relief, who fails to raise his federal constitution
claim in state court, or who attempts to raise it in a manner not permitted by
state procedural rules is barred from pursuing the same claim in federal court

A absent a showing of cause for and ;ctual ‘prejudice from the default.”
Aldermén v. Zant, 22 F.3d 1541, 1549 (11th Cir.) (citations omitted), cert.

denied, 513 U.S. 1061 (1994). Any further attempts to seek relief in the state

courts on these issues will be unavailing. As such, Petitioner has procedurally
defaulted ground one (speedy trial and related due process claim).
As Petitioner is procedurally barred from raising ground one (speedy

trial and related due process claim), he must demonstrate cause and prejudice.

- 12
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Upon feview, this Court concludes he has failed to show cause and prejudice.
He has also failed to show that failure to address ground one (speedy trial a'nd
related due process claim) on the merits would result in a fundamental
miscarriage of justice. This Court finds this is not an extraordinary case as

.« Petitioner has not made a showing of actual innocence rather than mere legal
innocence.

The Court finds ground one (speedy trial and related due process claim)
is procedurally defaulted and the fundamental miscarriage of justice exception
is inapplicable. As such, Petitioner is barred from pux;suing ground one
(speedy trial and related due process claim).

Accordingly, it is now

ORDERED AND ADJUDGED:

1. The Petition for Writ of Habeas Corpus (Doc. 1) is DENIED.

2. ’i‘his action is DISMISSED WITH PREJUDICE.

3. The Clerk shall entér judgment accordingly and close this case.

4. If Petitioner appeals the denial of his Petition (Doc. 1), the Court

denies a certificate of appealability.? Because this Court has determined

* 5 This Court should issue a certificate of appealability only if a petitioner makes "a
™ substantial showing of the denial of a constitutional right." 28 U.S.C. § 2253(c)(2). To make
this substantial showing, Petitioner "must demonstrate that reasonable jurists would find
the district court's assessment of the constitutional claims debatable or wrong," Tennard v.
Dretke, 542 U.S. 274, 282 (2004) (quoting Slack v. McDaniel, 529 U.S. 473, 484 (2000)), or

13
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that a certificate of appealability is not warranted, the Clerk shall terminate
from the pending motions report any motion' to proceéd on appeal as a pauper
that may be filed inv this case. Such termination shall serve as a denial of the
motion.

: P
DONE AND ORDERED at Jacksonville, Florida, this Zq day of

May, 2022.
~ / . A}
UNITED STATEZ DISTRICT JUDGE
sa B/24
.

Victor K. Wilson
Counsel of Record

that "the issues presented were 'adequate to deserve encouragement to proceed further."
Miller-El v. Cockrell, 537 U.S. 322, 335-36 (2003) (quoting Barefoot v. Estelle, 463 U.S. 880,
893 n.4 (1983)). Upon due consideration, this Court will deny a certificate of appealability.

14
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION
VICTOR K. WILSON,
Petitioner,

. Case No. 3:20-cv-169-BJD-PDB

SECRETARY, FLORIDA

DEPARTMENT OF CORRECTIONS

‘and STATE OF FLORIDA,

Respondents.

JUDGMENT IN A CIVIL CASE

Decision by Court. This action came before the Court and a decision has been rendered.’
IT IS ORDERED AND ADJUDGED
That pursuant to the Court's Order entered on May 31, 2022, the Petition for
Writ of Habeas Corpus (Doc. 1) is DENIED, and this case is DISMISSED WITH
PREJUDICE.

Date: June 1, 2022

ELIZABETH M. WARREN,
CLERK

#~9R Deputy Clerk . -

Copy to:

Counsel of Record
Unrepresented Parties
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i FOR MA?LTN%%
UNITED STATES -

" ELEVENTH CIRCUIT COURT OF APPEAL

VICTOR WILSON, _
Petitioner, ' Fed. No.: 3:20-cv-00169-
Fed. No.: 3:09-MC-38-J-MCR
V. 1* DCA No.: 1D17-4513
L.T. No.: 16-2012-012271
STATE OF FLORIDA,
. Respondents.

/
PETITION FOR CERTIFICATE OF APPEALABILITY

The Petitioner, Victor Wilson, pro se, prays that this Honorable Court,

pursuant to 28 U.S.C. (2253) through Rule 22-1, to issue a Certificate of
Appealability authorizing the appeal of denial of Petitioner’s habeas corpus 28
U.S.C. 2254 proceedings. The Petitioner has made a substantial showing of the
denial of his constitutional right before the District Court and will show all
supporting Appendices, Afﬁdavits, and Exhibits. In conducting this
Appeal/Review, this Court, by Rule, must consider the petition and all numerous
attachments, and to give Petitioner a fair opportunity to show cause why this case
should not be dismissed.
STATEMENT OF THE CASE AND FACTS

The Petitioner was arrested on December 16, 2012. The information was

filed on January 9, 2013. On January 17, 2014, the Petitioner filed a pro se Notice

of Expiration of Speedy Trial and the Trial Court denied Petitioner on the grounds



that the speedy trial time had not expired. On February 7, 2014, the Petitioner filed
a Motion to invoke his Notice of Expiration of Speedy Trial (formally known as a
Motion to Discharge) and the trial court denied the motion on erroneous grounds.
On February 27, 2014, the Petitioner filed a motion to Demand for Speedy Trial,
and the hearing was held on March 19, 2014, in which the State and TrialACourt
granted the demand but Petitioner never received his Constitutional Right to a
public and speedy trial. See: All Appendices, Affidavits, and Exhibits.
PETITIONER TO SHOW CAUSE AND PREJUDICE

The State and the Trial Court defaulted from the very beginning when they
denied Petitioner his Constitutional Right to a public and speedy trial under thq 5h,
6™, and 14“‘ Amendments to the Federal and State due process clauses. Over the
next several years, Petitioner continued to file various pro se Motions in the Circuit
Court, the First District Court of Appeals, and the Floridé Supreme Court, which
misconstrued most of Petitioner's filings as requests for postconviction relief under
Fla. R. Crim. P. 3.850. The thing is the Petitioner explained all this to the Court,
that his argument is not a 3.850, it was a 3.191-Speedy Trial Violation and that a
3.850 does not apply to him under the would of, should of, or could of filed on
direct appeal rule, because the pre-trial claim was still pending in the Appeals court

during Petitioner’s original pre-trial proceedings where the Trial Court blocked



Petitioner's ability to comply with the procedural rule. The Petitioner presented
evidence that the errors during pre-trial worked to his actual and substantial
advantage because the errors infected his entire pre-trial with error of constitutional
dimensions. See Murry v. Carrier, 477 U.S. 478, 488, 106 S. Ct. 2639, 91 L. Ed.
2d 397 (1986) the fundamental miscarriage of justice exception requires a showing
that “A constitutional violation has resulted in the conviction of one who is
actually innocent.” Dretke v. Haley, 541 U.S. 386, 393, 124 S. Ct. 1847, 158 L. ed.
2d 659 (2004) the issuance of this petition is to show this Honorable Court bona-
fide proof that Petitioner is actually innocent, the thing is the trial court impeded on
the Petitioner by hindering and ignoring his claim, which blocked him from direct
appeal because the speedy trial issue was never ruled on or exhausted at the pre-
trial court level and was still pending litigation during trial, which prejudiced
Petitioner and deprived Petitioner the opportunity to present a legal defense on
direct appeal. This was a violation of Petitioner's 6® Amendment, which is a
constitutional right to be heard in a court of law and a violation of the 14®
amendment to due process. Furthermore, Petitioner represented himself during the
entire trial on totally different issues that should have exonerated Petitioner on
direct appeal period. Under mistaken identity-actual innocence, this issue/claim is

still preserved for appellate de novo review. The Petitioner's collateral attack on his



speedy trial claims, which appear on the face of the record are meritorious and
filed in good faith.

Petitioner prays that this Honorable Court reach the merits of these claims.
The Court must consider whether review is precluded by non-exhaustion or
procedural default. A federal court is allowed under 28. U.S.C. 2254(b)(1)(A) to
grant a State prisoner's habeas petition only when the Petitioner has exhausted all
available State Remedies. This means that a Petitioner must present a federal claim
that is factual and show legal substance to the State court in a manner that puts
them on notice that a Federal claim is beiné asserted. Furthermore, a State
prisoner's federal habeas petition may be granted “only on the ground that he is in
custody in violation of the Federal Constitution or Laws or Treaties of the United
| States,” 28 U.S.C. § 2254 (A) especially the United States Supreme Court
precedents under the speedy trial violations act. (3.191)

STANDARD OF REVIEW

Barker v. Wingo, 407 U.S. 514, 530, 92 S. Ct. 2182, 33 L. Ed. 2d 101 (1972)
It is the State district court's decision, not its reasoning that must be “contrary to
clearly established supreme court precedent.” Entitling a Petitioner to relief only
when the Petitioner shows that the Supreme Court precedent requires an outcome

contrary to that reached by the State Court which may infect a speedy trial (3.191)



with unfairness as to make the ‘fesulting conviction a denial of due process. Due
process is violated when.the misconduct constitutes a failure to observe that
fundamental fairness essential to the very concept of justice. It is impossible for a
defendant or petitioner to asseﬁ a cl.aim on direct appeal that was never exhausted
or ruled on because the pre-trial speedy trial violations were being appealed and

- were pending in a superior court. On the ignorance and severe negligence of the
lowér inferior court, the record would show that the Petitioner informed the First
District.Court that he actually filed several “pro se pre-trial/speedy trial” motions
attacking the validity of his constitutional claims around or about 3 years before
the actual trial which was preserved under a question of law subjecf to de-novo
review. The “speedy trial” right asserted is a constitutional right that is recognized
by the Supreme Court of the United States.

- Furthermore, this reckless indifference to human life is sufficient to satisfy
the 8" Amendment under the cruel and unusual punishment code because clearly,
from the facé o'f the record, the District Court did not decide whether the State
ciaims resulted in a decision that was contrary to or involved an unreasonable
application of cleaﬂy established federal law, as determined by.vthe Supreme Court
of the Untied States 28 U.S.C. § 2254 (d)(1). Thus, the State and District Court's

decisions failed the unreasonable application prong where the court identified the



correct governing rule but unreasonably applied the rule to the Supreme Court
cases. See Klopfer v. North Carolina, 386 U.S. 213, 181. Ed. 2d 1, 87 S. Ct. 988 -
(1967); Dickey v. Florida, 396 U.S. 9816, 24 1. Ed. 2d 68, 90 S. ct. 109 (1969); and
Barker v. Wingo, 407 U.S. 514, 530,92 S. Ct. 2182, 33 L. Ed. 2d 101 (1972), a
State court's adjudication is “contrary to Supreme Court precedent when the results
from the application of a rule that contradicts the governing law set forth by the
Supreme Court or is inconsistent with a Supreme Court d-ecision in a case
involving materially indiétinguishable facts.”

Furthermore, according to Keeney v. Tamayo-Reyes, 504 U.S. 1, 11,12, 112
S. Ct. 1715 (1992), the Supreme Court held that the court must resolve any factual
dispute and in most cases resolution requires an evidentiary hearing; the holding of
hearing is mandatory if just one (1) of the situations can be proven. In petitioner’s
case at least three (3) situations can be proved to apply: 1) the merits of the factual
dispute was not resolved; 2) No record attachment to refute any of Petitioner’s
claims; and 3) No case citations to refute Petitioner’s claim; making denial of
procedural error and a clear 14™ Amendment due process violation. Thus, the
Petitioner’s allegations contain sufficient factual basis that warrants relief or an
evidentiary hearing. The Petitioner avers that this error was harmful because an

error of this type is subject to harmful error analysis in any collateral proceeding.



The standard for harmfulness is whether the error had substantial and injurious
effect. The Supreme Court has held that when a habeas corpus court “is in grave
doubt as to the harmlessness of an error,” habeas relief must be granted. Oneal v.
MecAninch, 513 U.S. 432,437, 130 L. Ed. 2d 947, 115 s. ct. 992 (1995) aﬁd
California v. Roy, 519 U.S. 2, 5, 136 L. Ed. 2d 266, 117 S. Ct. 337 (1996)
Petitioner has established cause and prejudice because, at the pre-trial

proceedings, Petitioner filed these legally sufficient motions. As a result, the trial
court lacked jurisdiction to conduct a trial wherein the trial court procedurally
defaulted from the very beginning. Thus, Petitioner filed a proper writ of
prohibition soon after the trial court denied expiratibn of speedy trial and speedy
trial demand. The writ of prohibition was a legal process by which a superior court
prevents an inferior court from usurping or exercising a jurisdiction in which it has
not been vested by law. It is an extraordinary writ because it only issues when the
party séeking it is without any other adequate means of redress for the wrong about
to bé inflicted by the act of the inferior tribunal. This is a prerogative writ used -
with great caution where ordinary remedies provided by law are not applicable or
adequate. '

~ The Petitioner showed a “prima facie” case as being illegally detained, and

actual innocence. Moreover, Petitioner is demonstrating a fact that there was “for



sure” a reasonable probability that the results would have been different had the
constitutional violation not occurred. Petitioner has raised the need for mandatory
relief based on the pre-trial record on appeal. Petitioner is asking and praying that
this Honorable Court would rule on the merits of this case because Petitioner has
clearly demonstrated that any jurist would find the district court's assessment of
this constitutional claim debatable and wrong. 28 U.S.C § 2253(c)(2), which can
be observed pursuant to federal rule (56), which governs sworn appendices,
affidavits, and exhibits.

Furthermore, these claims have been in litigation for years and the Petitioner
will show this Honorable Court step by step every legal motion and petition during
the i)re-trial proceedings that were legally filed in the lower court and the district
court of appeals, and the Florida Supreme Court. However, this court must be
advised that when the Florida Supreme Court sent this case back to the trial court
for relief, the Florida Supreme Court misconstrued the filing as a collateral attack
(3.850); wherein Petitioner's claim is actually under a pre-trial (3.191) speedy trial
violation collateral attack under de novo review.

‘The Petitioner is sending all pre-trial records on appeal, including the
original direct appeal from the pre-trial speedy trial violation that occurred about 3

years before trial and was pending and was well preserved for appellate de novo



review. This is the Petitioner's original direct appeal from the speedy trial record
on appeal. See AppendiCes, Affidavits, and Exhibits.
CONCLUSION

The trial court has made errors in the ruling and handling of this case, it is
obvious that the trial court has committed a violation of Petitioner's constitutional
right to the 6™ and 14" Amendment of the Untied States of America. Petitioner has
shown that he has a legal right to the performance of a clear administrative duty
and the failure to do so undermines the public confidence to all of the courts. Our
system of administration of justice suffers when any accused is treated‘w.

NATURE OF RELIEF SOUGHT

The Petitioner respectfully prays that this Honorable Court grant his motion
for Certificate of Appealability issuing the proper ruling to ensure that the rules of
law are held to standard in the above-styled cause, under Fed. Rule 28 U.S.C.

(2253) and Fed. R. (56) or any other relief to which Petitioner may be entitled.



CERTIFICATE OF SERVICE

THEREBY CERTIFY that a copy of the foregoing Petition for Certificate
of Appealability has been furnished to:

UNITED STATES

ELEVENTH CIRCUIT COURT OF APPEALS
56 Forsyth St. NE :
Atlanta, GA 30303

ATTORNEY GENERAL'S OFFICE
PL-01, the Capitol
Tallahassee, FL 32399-1050

UNITED STATES DISTRICT - MIDDLE DISTRICT OF FLORIDA
300 N. Hogan St., Suite 9-150
Jacksonville, FL. 32202

onthis_\$ day of __ Wesel , 2022.

CERTIFICATE OF OATH
I HEREBY CERTIFY that copy of the foregoing has been furnished to the
proper authorities; I declare under penalty of perjury that the foregoing is
true/correct; and this oath is in compliance with 28 U.S.C.A. 1746 and Fed. Rule
56.

Respectfully submitted,

\[ ~ NbL o~
Victor Wilson, DC # J00910
Tomoka Correctional Institution
3950 Tiger Bay Road
Daytona Beach, Fla. 32124
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 22-12141-A

VICTOR WILSON,
Petitioner-Appellant,
Vversus
SECRETARY, FLORIDA DEPARTMENT OF CORRECTIONS, et al.,

Respondent-Appellee.

Appeal from the United States District Court
for the Middle District of Florida

ORDER:

Victor Wilson’s motion for a certificate appealability is DENIED and his motion to proceed

on appeal in forma pauperis is DENIED AS MOOT.

/s/ Robert J. Luck
UNITED STATES CIRCUIT JUDGE
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FOR MAILING BY:
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UNITED STATES
- ELEVENTH CIRCUIT COURT OF APPEAL

VICTOR WILSON, _ 11* Cir. No.: 22-12141
Petitioner, Fed. No.: 3:20-cv-00169
1* DCA No.: 1D17-4513
V. L.T. No.: 16-2012-012271
STATE OF FLORIDA,
Respondents.
/

MOTION FOR RECONSIDERATION

This case, which involves great public importance for invoking jurisdiction
under the 6™ and 14" amendlﬁents. The Petitioner, Victor Wilson, pro se, prays that
this Honorable Court, pursuant to 28 U.S.C. (2253) through Rule 22-1, authorizing
the appeal of denial of Petitioner’s habeas corpus 28 U.S.C. 2254 proceedings. The
Petitioner has made a substantial showing of the denial of his constitutional right
before the District Court and will show all supporting Appendices, Afﬁddvits, and
Exhibits. In conducting this Appeal/Review, this Court, by Rule, must consider the
petition and all numerous attachments, and to give Petitioner a fair opportunity to
show cause why this case should not be dismissed.

STATEMENT OF THE CASE AND FACTS

The Petitioner was arrested on December 16, 2012. The ir~1format'ion was

filed on January 9, 2013. On January 17, 2014, the Petitioner filed a pro se Notice

of Expiration of Speedy Trial and the Trial Court denied Petitioner on the grounds



that the speedy trial time had not expired. On February 7, 2014, the Petitioner filed '
a Motion to invoke his Notice of Expiration o;' Spéedy Trial (formally known as a
Motion to Discharge) and the trial court denied the motion on erroneous grounds.
On February 27, 2014, the Petitioner filed a motion to Demahd for Speedy Trial,
and the hearing was held on March 19, 2014, in which the State and Trial Court
granted the demand but Petitioner never received his Constitutional Right to a
public and speedy tri.al. See: All Appendices, Affidavits, and Exhibits.
PETITIONER TO SHOW CAUSE AND PREJUDICE

The State and the Tﬁal Court defaulted from the very beginning when they
denied Petitioner his Constitutional Right to a public and speedy trial under the 5®,
6™, and 14™ Amendments to the Federal and State due process clauses. Over the
next several years, Petitioner continued to file various pro se Motions in the Circuit
Court, the First District Court of Appeals, and the Florida Supreme Court, which
misconstrued most of Petitioner's filings as requests for postconviction relief under
Fla. R. Crim. P. 3.850. The thing is the Petitioner explained all this to the Court,
that his argument is not a 3.850, but a 3.191-Speedy Trial Violation and that a
3.850 does not apply to him under the would of, should of, or could of filed on
direct appeal rule, because the pre-trial claim was still pending in the Appeals court

during Petitioner’s original pre-trial proceedings where the Trial Court blocked



Petitioner's ability to comply with the procedural rule. The Petitioner presented
evidence that the errors during 'iirve-trial worked to his actual and substantial
advantage because the errors infected his entire pre-trial with error of constitutional
dimensions. See Murry v. Carrier, 477 U.S. 478, 488, 106 S. Ct. 2639, 91 L. Ed.
2d 397 (1986) the fundamental miscarriage of justice exception requires a showing
that “A constitutional violation has resulted in the conviction of one who is
actually innocent.” Dretke v. Haley, 541 U.S. 386, 393, 124 S. Ct. 1847, 158 L. ed.
2d 659 (2004) the issuance of this petition is to show this Honorable Court bona-
fide proof that Petitioner is actually innocent, the thing is the trial court impeded on
the Petitioner by hindering and ignoring his claim, which blocked him from direct
appeal because the speedy trial issue was never ruled on or exhausted at the pre-
trial court level and was still pending litigation during trial, which prejudiced
Petitioner and deprived Petitioner the opportunity to present a legal defense on
direct appeal. This was a violation of Petitioner's 6™ Amendment, which is a
constitutional right to be heard in a court of law and a violation of the 14"
amendment to due process. Furthermore, Petitioner represented himself during the
entire trial on totally different issues that should have exonerated Petitioner on
direct appeal period. Under mistaken identity-actual innocence, this issue/claim is

still preserved for appellate de novo review. The Petitioner's collateral attack on his



speedy trial claims, which appear on the face of the record are meritorious and
ﬁléd in good faitﬁ.,

Petitioner prays that this Honorable Court reach the merits of these claims.
The Court must consider whether review is precluded by non-exhaustion or
procedural default. A federal court is allowed under 28. U.S.C. 2254(b)(1)(A) to
grant a State prisoner's habeas petition only when the Petitionér has exhausted all
available State Remedies. This means that a Petitioner must present a federal claim
that is factual and show legal substance to the State court in a manner that puts
them on notice that a Federal claim is being asserted. Furthermore, a State
prisoner's federal habeas petition may be granted “only on the ground that he is in
custody in violation of the Federal Constitution or Laws or Treaties of the United
States,” 28 U.S.C. § 2254 (A) especially the United States Supreme Court
precedents under the speedy trial violations act. (3.191)

STANDARD OF REVIEW

Barker v. Wingo, 407 U.S. 514, 530, 92 S. Ct. 2182, 33 L. Ed. 2d 101 (1972)
It i; the State district court's decision, not its reasoning that must be “contrary to
clearly established supreme court precedent.” Entitling a Petitioner to relief only
when the Petitioner shows that the Supreme Court precedent requires an outcoﬁe

contrary to that reached by the State Court which may infect a speedy trial (3.191)



with unfairness as to make the resulting conviction a denial of due process. Due
process is violated when the misconduct constitutes a failure to observe that

- fundamental fairness essential to the very concept of justice. It is impossible for a
defendant or petitioner to assert a claim on direct appeal that was never exhausted
or ruled on. Because the pre-trial speedy trial violations were being appealed and
were pending in a superior court. On the ignorance and severe negligence of the
lower inferior court, the record would show that the Petitioner informed the First
District Court that hé actually filed several “pro se pre-trial/speedy trial” motions
attacking the validity of his constitutional claims around or about 3 years before
‘Ehe actual trial which was preserved under a question of law subject to de-novo
review. The “speedy trial” right asserted is a constitutional right that is recognized
by the Supreme Court of the United States.

Furthermore, this reckless indifference to human life is sufficient to satisfy
the 8" Amendment under the cruel and unusual punishment code because clearly,
from the face of the record, the District Court did not decide whether the State
claims resulted in a decision that was contrary to or involved an unreasonable
. application of clearly established federal law, as determined by the Supreme Court
of the Untied States 28 U.S.C. § 2254 (d)(1). Thus, the State and District Court's

decisions failed the unreasonable application prong where the court identified the



correct governing rule but unreasonably applied the rule to the Supreme Court
cases. See Klopfer v. North Carolina, 386 U.S. 213, 18 1. Ed. 2d 1, 87 S. Ct. 988
(1967); Dickey v. Florida, 396 U.S. 9816, 24 1. Ed. 2d 68, 90 S. ct. 109 (1969); and
Barker v. Wingo, 407 U.S. 514, 530,92 S. Ct. 2182, 33 L. Ed. 2d 101 (1972), a
State court's adjudication is “contrary to Supreme Court precedent when the results
from the application of a rule that contradicts the governing law set forth by the
Supreme Court or is inconsistent with a Supreme Court decision in a case
involving materially indistinguishable facts.”

Furthermore, according to Keeney v. Tamayo-Reyes, 504 U.S. 1, 11, 12, 112
S. Ct. 1715 (1992), the Supreme Court held that the court must resolve any factual
dispute and in most cases resolution requires an evidentiary hearing; the holding of
he‘:lrling is mandatory if just one (1) of the situations can be proven. In petitioner’s
case at least three (3) situations can be proved to apply: 1) the merits of the factual
dispute was not resolved; 2) No record attachment to refute any of Petitioner’s
claims; and 3) No case citations té refute Petitioner’s claim; making denial of
procedural error and a clear 14™ Amendment due process violation. Thus, the
Petitioner’s allegations contain sufficient factual basis that warrants relief or an

evidentiary hearing. The Petitioner avers that this error was harmful because an

error of this type is subject to harmful error analysis in any collateral proceeding.



The standard for harmfulness is whether the error had substantial and injurious
effect. The Supreme Court has held that when a habeas corpus court “is in grave
doubt as to the harmlessness of an error,” habeas relief must be granted. Oneal v.
MecAninch, 513 U.S. 432, 437, 130 L. Ed. 2d 947, 115 s. ct. 992 (1995) and
California v. Roy, 519 U.S. 2, 5, 136 L. Ed. 2d 266, 117 S. Ct. 337 (1996)

Petitioner has established cause and prejudice because, at the pre-trial
proceedings, Petitioner filed these legally sufficient motions. As a result, the trial
court lacked jurisdiction to conduct a trial wherein the trial court procedurally
defaulted from the very beginning. Thus, Petitioner filed a proper writ of
prohibition soon after the trial court denied expiration of speedy trial and speedy
trial demand. The writ of prohibition was a legal process by which a superior court
prevents an inferior court from usurping or exercising a jurisdiction in which it has
not been vested by law. It is an extraordinary writ because it only issues when the
party seeking it is without any other adequate means of redress for the wrong about
to be inflicted by the act of the inferior tribunal. This is a prerogative writ used
with great caution where ordinary remedies provided by law are not applicable or
adequate.

The Petitioner showed a “prima facie” case as being illegally detained, and

actual innocence. Moreover, Petitioner is demonstrating a fact that there was “for



sure” a reasonable probability that the results would have been different had the
constitutional violation not occurred: Petitioner has raised the need for mandatory
relief based on the pre-trial record on appeal. Petitioner is asking and praying that
this Honorable Court would rule on the merits of this case or issue a “Certificate of
Appealability” because Petitioner has clearly demonstrated that any jurist would
find the district court's assessment of this constitutional claim debatable and
wrong. 28 U.S.C § 2253(c)(2), which can be observed pursuant to federal rule (56),
which governs sworn appendices, affidavits, and exhibits.

Furthermore, these claims have been in litigation for years and the Petitioner
will show this Honorable Court step by step every legal motion and petition during
the pre-trial proceedings that were legally filed in the lower court and the district
court of appeals, and the Florida Subreme Court. However, this court must be
advised that when the Florida Supreme Court sent this case back to the trial court
for relief, the Florida Supreme Court misconstrued the filing as a collateral attack
(3.850); wherein Petitioner's claim is actually under a pre-trial (3.191) speedy trial
violation collateral attack under de novo review.

The Petitioner is sending all pre-trial records on appeal, including the
original direct appeal from the pre-trial speedy trial violation that occurred about 3

years before trial and was pending and was well preserved for appellate de novo



review. This is the Petitioner's original direct appeal from the speedy trial record
on appeal. See Appendices, Affidavits, and Exhibits.
CONCLUSION

The trial court has made errors in the ruling and handling of this case, it is
obvious that the trial court has committed a violation of Petitioner's constitutional
right to the 6™ and 14™ Amendment of the Untied States of America. Petitiongr has
shown that he has a legal right to the performance of a clear administrative duty
and the failure to do so undermines the public confidence to all of the courts. Qur
system of administration of justice suffers when any accused is treated unfairly.

NATURE OF RELIEF SOUGHT

The Petitioner respectfully prays that this Honorable Court grant his motion
for Reconsideration issuing the proper ruling to ensure that the rules of law are
held to standard in the above-styled cause, under Fed. Rule 28 U.S.C. (2253) and |

Fed. R. (56) or any other relief to which Petitioner may be entitled.



SUPPLEMENTAL CERTIFICATE OF SERVICE i
' Sorcous AL
I HEREBY CERTIFY that a copy of the foregoing Motion&

has been furnished to:

UNITED STATES

ELEVENTH CIRCUIT COURT OF APPEALS
56 Forsyth St. NE

Atlanta, GA 30303

ATTORNEY GENERAL'S OFFICE
Criminal Appeals Division

444 Seabreeze Blvd., 5™ Floor
Daytona Beach, FL 32118

UNITED STATES DISTRICT - MIDDLE DISTRICT OF FLORIDA
300 N. Hogan St., Suite 9-150
Jacksonville, FL 32202

on this __ ¥1 dayof _Jdpw 2023

CERTIFICATE OF OATH
I HEREBY CERTIFY that copy of the foregoing has been furnished to the

proper authorities; I declare under penalty of perjury that the foregoing is

true/correct; and this oath is in compliance with 28 U.S.C.A. 1746 and Fed. Rule

56.

Respectfully submifted,

\1 e W —
Victor Wilson, DC # J00910
Tomoka Correctional Institution
3950 Tiger Bay Road
Daytona Beach, Fla. 32124
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 22-12141-A

VICTOR WILSON,
| Petitioner-Appellant, .

versus
SECRETARY, FLORIDA DEPARTMENT OF CORRECTIONS, etal.—

RespondentQAppellee.

Appeal from the United States District Court
for the Middle District of Florida

Before: BRANCH and LUCK, Circuit Judges.
BY THE COURT: |

Victor Wilson filed a motion for reconsideration, pursuant to 1 lthA Cir.R. 22-1(c) and 27-2,
of our January 5, 2023lorder denyingv his motion for a certificate of appealability to challenge the

denial of his 28 U.S.C. § 2254 petition. Upon review, Wilson’s motion for reconsideration is-

DENIED because he has not alleged any points of law or fact that this Court overlooked or

misapprehended in denying his motion.
/
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ON
UNITED STATES FOR MA:LIN%JM/

ELEVENTH CIRCUIT COURT OF APPEAL

VICTOR WILSON, 11 Cir. No.: 22-12141
Petitioner, L.T. No.: 16-2012-012271
V.
STATE OF FLORIDA,
Respondent.
/

PETITION FOR EN BANC CONSIDERATION AND
REHEARING EN BANC

Petitioner's Petition for En Banc Consideration and Reheaﬁng En Banc to
the Court's Response and order of denial. This caée, which involves great public
importance: pursuant to 11" Cir. R. 35(3)(5) Authorizing Rehearing and En Banc

\Cons_ideration and Appeals to the court's denials and Fed. Rule (56). COMES
NOW, the Petitioner, Victor Wilson, pro se, respectfully prays that this Honorable
Court grant this motion and give Petitioner a fair opportunity to show cause why
this prima-faéie case should not be denied: in support the Petitioner would allegeli
and show a fundamental miscarriage of justice under the 6™, 8", and 14™
amendments under the United States Constitution of America. This Court has
overlooked and misapprehended the essential requirements of the law and
_faéts: the petition is before the court for absolute screening pursuant to Federal

Rule (4) governing section 2254 cases which requires this Court to examine the



petition under the points and facts of law with supporting Appendices, Affidavits,
Exhibits, and relevant court records. Furthermore: the right asserted is a
constitutional right that is recognized by the Supreme Court of the United States of
America under the State and Federal Rule of Criminal Procedure Speedy Trial Act
3.191 (n)(P)(3) and the exercise of any other policy tends to discredit the judiciary
which is a violation of Petitioner's 8" amendment right prohibiting cruel and
unusual punishment. The Petitioner avers that this error was harmful because an
error of this type is subject to harmful error analysis in any collateral proceeding
the standard for harmlessness is whether the error had substantial and injurious
effect. The United States Supreme Court has held that when a habeas corpus court
“is in grave doubt as to the harmlessness of all error,” habeas relief must be
granted. See: Oneal v. McAninch, 513 US 432,437, 130 L. Ed. 2d 847, 115 S. Ct.
992 (1995) Also: California v. Roy, 519 US 2, 5,236 L. Ed. 2d 266, 117 S. Ct. 337

(1996).



STATEMENT OF THE CASE AND FACTS

The Petitioner was arrested on December 16, 2012 on January 17, 2014, the
Petitioner filed a motion for Expiration of Speedy Trial and the lower circuit court
denied the motion on the grounds that the speedy trial time had not expired; on
February 7, 2014, the Petitioner invoked his Notice of Expiration of Speedy Trial
3.191 (A)(B) and the Circuit Court denied the motion on erroneous grounds. On
February 27, 2014, Petitioner filed a motion to Demand for Speedy Trial 3.191 (A)
(B), and the hearing was held on March 19, 2014, in which the lower circuit court
| graﬁted the speedy trial demand, and the trial court had two (2) options under the
rule, one (1) strike the demand as invalid or two (2) order Petitioner be brought to
trial within ten (10) days under Fla. R. Crim. p. 3.191 “175 days speedy trial
default period,” but the trial court did neither, therefore Petitioner was entitled to
relief. According to Landgg- v. State, 666 So.2d 121 (Fla. 1995).

Petitioner's legally sufficient motion was filed and in existence and very
much active since November 25, 2013-2019 all by Petitioner in good faith.
Furthermore, Petitioner represented himself during the Mocked vKangaroo court
trial on totally different issues; because Petitioner's main issues/éxpiration of his
speedy trial 3.191 (A) (B) and motion to demand speedy trial 3.191 (A) (B) was

violated before the actual trial.



STANDARD OF REVIEW
Klopfer v. North Carolina, 386 U.S. 213, 87 S. Ct. 988 (1967)
| GROUND ONE

THE TRIAL COURT ERRED BY DENYING PETITIONER'S

CONSTITUTIONAL RIGHTS TO A SPEEDY TRIAL

CONTRARY TO CLEARLY ESTABLISHED U.S. SUPREME

COURT PRECEDENTS

The issue was a constitutional violation all over the pre-trial proceedings
and, had Petitioner been granted an evidentiary hearing on the issue, it would have
been in Petitioner's favor and the trial judge knew this. The Judge left her position
as being “neutral” and showed “bias” The U.S. Supreme Court has very clearly
stated doctrine to the effect that in prosecutions of crime, the defendant may be
permitted to show affirmatively at the trial facts in pais which will demonstrate that
the government is estopped to have, or has lost its right to have the benefit of a
conviction in the particular case before the court on account of the failure of its
own officers to observe the spirit and intent of its statutes relating to how
prosecutioné shall be begun and supported. See Sorrells v. United States, 53 S. Ct.
210, 77 L. Ed. 413 (1932) as this Court has said: should be liberally consgrueci in
favor of protecting the rights of defendants designed to be protected by such

statutes; one of the important rights so designed to be protected is the constitutional

rights to a speedy trial while witnesses are still at hand for purposes of defense, and

4



while thefe still exists means to rebut the State's evidence of apparent guilt; the true
rule to accomplish what is a constitutionally required procedure, is to permit the
defendant on trial to show by way of an affirmative defense that the particular
prosecution has not been timely brought, and therefore is barred from prosecution:
this procedure would permit prosecution the benefit of showing some good reason
why it failéd to have pfocess issued with reasonable promptness to insure a speedy
trial. (3.191) (a) even if exceptional circumstance as defined by the Rule were
shown, however, extension might not be justified. Thevdelay in this proceeding and
the numerous continuances were not the fault of petitioner: it has been held that
where exceptional circumstances were not the fault of petitioner it has been held
that Where exceptional circumstances o-f complex_itiesinﬂzolved in the preparation
of a case for trial were occasioned by delay on the State, they will not be deemed
to justify a delay of the trial and extension of the Rule, period. Dickey v. Florida,
398 U.S. 30, 54; 90 S. Ct. 1564, 1577 (1970), because all extenéions for
exceptional circumstances must be by order of the court, Florida Rules of Criminal
Procedure 3.191(d) (2) and will not be automatic or presumed from the
circumstances; the Court held that with a question that goés to the very naturé and
purpose of the speedy trial rule aﬁd to the basic principles of advocacy in an

adversary system of criminal justice. Petitioner has a constitutional right to be



brought to trial within a reasonable time — it is the State's responsibility to bring
those arrested to trial within the times provided in the speedy trial rule. U.S.C.A.
(6) West's Law Fla. Stat. Ann., Fla. R. Crim. P. 3.191 (A).

GROUND (2

As a matter of law denial was not only improper, but a violation of a clearly

established procedural rule. That makes denial of a plain procedural error, anda’
violation of Petitioner's due process: this was a clear constitutional violation on the
face of the record that has not been refuted: The trial judge refused to resolve facts
in dispute, furthermore, according to the ruling in Keeney v. Tamayo-Reyes, 504
U.S. 1,11, 12,112 S. Ct. 1715 (1992), the court must resolve anyfactual dispute
and, in most cases, resolution requires an evidentiary hearing. The héldihg ofa
hearing is mandatéry if just one (1) of the situations can be proven; in Petitioner’s
case, at ieast three (3) situations can be proved tolapply:
1. The merits of the factual dispute were not resolved;
2. No record attachments to refute claim; and
3. No citations to support its argument maklng denial of procedural error and a
clear due process violation.
Petitioner's due process rights have repeatedly been run over by the trial
court, Petitioner has been taken advantage of simply for being a pro se litigant —

Petitioner's allegations, together with undisputed facts, warrant mandatory relief.

See: All Appendix/Exhibits.



When a petition‘0 é Writ of Habeas Corpus alleging that the Petitioner is
entitled to immediate release sets out plausible reason and a specific factual basis
in some detail, the custodian should be required to respond to the petition: “the
very nature of the Writ demands that it be administered with the initiatives and
flexibility essential to insure that miscarriages of justice within its reach are
surfaced and corrected. Because if it appears to a court of competent “jurisdiction”
that a man is being illegally restrained of his liberty it is the responsibility of the
court to brush aside formal technicalities and issue such appropriated order as will
do justice”: “As a general rule a writ of habeas Corpus proceeding is an
independent action, legal and civil in nature designed to secure prompt
determination as to the legality of restraint in some form.” The object of the Writ
of Habeas Corpus is not to determine whether a person has committed a crime, or
the justice or injustice but to determine whether he is illegally imprisoﬁed —or—
restrained of his liberty. In order to state a “prima facie” case for writ of habeas

corpus, the complaint must allege:

1. That Petitioner is currently. detained in custody:;
2. And show by exhibits/appendix/affidavit or evidence probable cause to
believe that he or she is detained without lawful authority: and



3. To show a “prima facie” entitlement to writ of Habeas Corpus the petitioner
must show that hé is unlawfully» deprived of his liberty and is illegally
detained against his will. |
The last factor to be considered is the iséue of prejudice flowing from the

delay; this factor must be considered with an eye to the interest, which the right to
a speedy trial is desi'gned to preserve; the Supreme Court has isolated three such

interests:

1. Prevention of oppressive pretrial incarceration;
2. Avoidance of undue worry and anxiety by the accused; and
3. Limitation of the possibility that the defense will be impaired by the passage

of time.

The last consideration is necessarily the most serious “because the inability
of a defendant adequately to prepare his case skews the fairness of the entire
system.” See Graham v. United States, 128 F.3d 372 (1997) Féd. App. In that
particular case almost 8 years passed between the indictment an trial, sim‘ilarly in
Petitioner Victor Wilson's case the delay was so extraordinary that it cannot be
seriously contended that it was not presumptively prejudicial: bécaﬁse 3 years
between Wilson's arrest and trial was enough to satisfy the initial burden: thus the

prosecutor and the court/judge had an affirmative constitutional obligation to try



Petitioner in a timely manner and thus, the burden is 6n the prosecution to explain
the cause of the pre-trial delay. See Redd v. Sowders, 809 F.2d 1266, 6® Cir.
1987). Furthermore, the trial court had every opportunity to present “evidence and
law,” but consistently failed to do so. The United States Constitution provides:

“In all criminal prosecutions the accused shall enjoy the right to a
speedy and public trial...”

This guaranteé is applicable to the State's by virtue of the Due Process of
law clause ;)f the Fourteenth Amendrﬁent. See Klopfer v. State of North Carolina,
386 U.S. 213, 87 S.Ct. 988, 18 L. Ed 2d 1 (1967). Indisputable, the right toa
speedy trial is one of the most sacred and important rights guaranteed by the
United States Constitutions. It is common knowledgg that this said right has been
flagrantly ignored by the courts in this country, and strict rulgs like Rule 3.191,

- represent the enlightened effort of the many courts to implement the
constitutionally guaranteed right to a speedy trial. Wherein, the Petitioner
demanded speedy trial, thus motion for discharge had been denied although speedy
trial time limits had passed made a “PRIMA FACIE CASE” the Petitioner had
been continuously available, even after the deposition, the State, at no time,

obj ected to the filing of the Demand or moved to strike such demand, or requested
an exceptional extension of the sixty (60) day speedy trial period triggered by the

demand updn showing of exceptional circumstances. The case instead lay dormant

9



for over “six (6) months” during which the Petitioner was not brought to trial,
although he was continuously available during that time, he was entitled to
discharge, after expiration of the sixty (60) day period. See Landry v. State, 666
So.2d 121 (Fla. 1995).

Petitioner is filing his petition in good faith; the issuance of this petition is to
show this Honorable Cburt bona-fide proof that Petitioner filed his original “Writ
of Prohibition” in the 4" Judicial Circuit Duval County Fla. during his pre-trial -
proceedings back in 2013/2{ 14 as a pro-se litigant: attacking the validity of his
speedy trial rights Rule 3.191 (a) that was extremely violated and ignored by the
trial judge, Petitioner actually on the face of the record demanded a speedy trial |
which the State prosecutor granted but Petitioner never received his speedy trial.
Under the speedy trial rule, the defendant upon being arrested has no obligation
under the rule to further assert his right to be brought to trial unless he first waives
his right. Graham v. U.S., 128 F.3d 372 (1997) correctly points out that it is the |
State's responsibility to bring those arrested to trial within time provided in the
speedy trial rule 3.191(a) as you will see in the original petition; Writ of '
Prohibition, See All Exhibits. There was also a major discovery violation under
Rule 3.220: Petiﬁoner has been diligently attacking these very same valuable

claims since 2013/2019. Thus the trial court was extremely biased against the

10



- Defendant, which deprived the Defendant of his constitutional rights of the United
States of America, under the 5™ and 14® Amendments. (Which wa§ clearly a
miscarriage of justice). |

| Furthermore, the trial judge, the Respondent had broken the Canon Code of
Judicial Code of Conduct, that governs judges.

WEST'S FLORIDA STATUTES ANNOTATED CODE OF JUDICIAL
CONDUCT

Canon 1: The judge DID NOT uphold the integrity and mdependence of the
Judlclary

Canon 2: The judge DID NOT avoid impropriety and the appearance of
impropriety in all of the judge's activities

Canon 3: The judge DID NOT perform the duties of Jud1c1a1 office
impartially and diligently.

Canon 4: The judge is encouraged to engage in activities to improve the law,

the legal system, and the administration of justice, whlch she DID NOT
honor.

Petitioner has attached all appendices showing the record of these attempts
to achieve mandatory relief that is warranted: Petitioner has shown this court the
. . . L
severe violations and gross negligence, which cannot be repaired by s sanction

short of dismissal.
The judicial power of the State is vested in the courts. Section 1, Art. 5, Fla.

Const. But the authority to make laws is in the legislature of the State, Section 1,

11



Art. 3, Fla. Const. and, while the Supreme Court has power to make rules of
- practice which shall have the forc;'e of law, it cannot make rules inconsistent with
law. Section 2955, rev. gen. Stat. It is true tﬁat every court has inherent power to
_do all things that are reasonable necessary for the administration of justice within
the scope of its jurisdiction, yet nevertheless, courts are subject to valid, existing
- laws, and it is generally held that the practice and procedure by which courts shall
exercise their jufisdiction, subject to controlling constitutional provisions.

Procedural law is some times referred to as 'adjective law' or 'law of remedy'
or 'remedial law' and has been described as the legal machinery by which
substantive law is made effective. Substantive law has been defined as that part of
the law which creates, defines, and regulates righfs, or that part of the law which
courts are established to administer. See 528 C.J .S., Law, page 741; 20 Am. Jur.
2d., Courts.

The California Court in Estate of Gogabashvele, 195 Cal. APD 2d 503, 16
Dal. Rptr. 77 (1961) said:

'As used in jurisprudence, the term 'right' connotes the capacity of

asserting a legally enforceable claim. Legal rights are those existing

for their own sake and constituting the normal legal order of society,

i.e., the right of life, liberty, property and reputation. Remedial rights
. arise for the purpose of protecting or enforcing substantive rights.'

12



As related to criminal law and procedure, substantive law is that which
declares what acts are crimes and prescribes the punishment therefore, while under
the 6™ and 14™ Amendments: the Petitioner was maliciously taken advantage of for
simply being a pro se litigant.

Respectfully Subiﬁitted,

Victor Wilson DC# J00910

RELIEF SOUGHT
The Petitioner respectfully prays that this Honorable Court grant his Petition
for En Banc Consideration to the courts response, and to cease and desist all
actions against petitioner releasing the petitioner immediately issuing the proper
ruling to insure the rules of law is held to standard in the above styled cause.
CONCLUSION
The trial court has made errors in the ruling and handling of this case, it is

obvious that the trial court has committed a violation of Petitioner's state and

federal constitutional right to a speedy trial 3.191(A)(B) and F.S.A.918.07 (2)
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SUPPLEMENTAL CERTIFICATE OF SERVICE
THEREBY CERTIFY that a copy of the foregoing Petition for En Banc

Consideration and Rehearing En Banc has been furnished to:

UNITED STATES

ELEVENTH CIRCUIT COURT OF APPEALS
56 Forsyth St. NE

Atlanta, GA 30303

ATTORNEY GENERAL'S OFFICE
Criminal Appeals Division

444 Seabreeze Blvd., 5" Floor
Daytona Beach, FL. 32118

UNITED STATES DISTRICT - MIDDLE DISTRICT OF FLORIDA
300 N. Hogan St., Suite 9-150
Jacksonville, FL 32202

onthis_ 19 day of AR , 2023,

CERTIFICATE OF OATH
I HEREBY CERTIFY that copy of the foregoing has been furnished to the

proper authorities; I declare under penalty of perjury that the foregoing is
true/correct; and this oath is in compliance with 28 U.S.C.A. 1746 and Fed. Rule
56.

Respectfully submitted,
Victor Wilson, DC # J00910
Tomoka Correctional Institution

3950 Tiger Bay Road
Daytona Beach, Fla. 32124
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Responde_nt/Appellee. /
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AND CORPORATE DISCLOSURE STATEMENT

Petltloner/Appellant 5! gémg L[\ Cort J[files this Certificate of-

Interested Persons and corporate Disclosure Statement, listing in alphabetical order
the parti'es and entities interested il.l this petition/épbeal, as required by the
Eleventh circuit Rule 26.1.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of this document has been

furnished by U. S. Mail to:

&:—M\'t&,s&tyml\— oot s\-‘\\QQu\\_\' l\-\-\-swamgoic@w
om ,this A8 day of Mg\ 2023
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Tomoka Correctional Institution
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Daytona Beach, FL 32124-1098
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UNITED STATES COURT OF APPEALS
' FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

David J. Smith ’ . For rules and forms visit
Clerk of Court " © www.call uscourts.gov

April 26, 2023

Victor K. Wilson

Tomoka CI - Inmate Legal Mail

3950 TIGER BAY RD

DAYTONA BEACH, FL 32124-1098

Appeal Number: 22-12141-A
Case Style: Victor K. Wilson v. Secretary, Florida Department of Corrections, et al
District Court Docket No: 3:20-cv-00169-BJD-PDB :

NO ACTION / DEFICIENCY NOTICE

No action will be taken on filing submitted by Appellant Victor K. Wilson. Motion en banc
~rehrg [9922853-2]. **Reconsideration of an order disposing of a motlon for reconsideration
previously filed is not permitted**

No deadlines will be extended as a result of your deficient filing.

Motions for Reconsideration and Petitions for Rehearing Not Permitted

Consistent with 28 U.S.C. § 2244(b)(3)(E), the grant or denial of an authorization by a court of
appeals to file a second or successive habeas corpus petition or a motion pursuant to 28 US.C. §
2255 shall not be the subject of a motion for reconsideration, a petltlon for panel rehearmg, ora
petition for rehearing en banc. See 11th Cir. R 22-3(b)

ACTION REQUIRED
For motions for reconsideration or petitions for rehearing that are not perm1tted no action is
requlred or penmtted Your filing will not be considered.

For mlstaken filings, to have your document _con51dered, you must file the document in the
- correct court. '

For all other deﬁ01en01es to have your document considered, you must refile the entire
document after all the deficiencies identified above have been corrected and you must include
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ON(:H NALIN T\TUT[C/)K.:M/ IN THE
FORMA\UN‘GBiY% 1st District Court of Appeal

TALLAHASSEE, FLORIDA
CASENO. © 16-2012-CF-012271-AXXX-MA
: DIVISION CR-E
APPEAL NO. 1D17-4513,
| . RONNIE FUSSELL,
VICTOR KEIT H WES ON | Appellant. . CLERK
VS ~ OF THE CIRCUIT AND

STATE OF FLORIDA Appellee____ COUNTY COURTS

RECORD ON APPEAL
VOLUME 1
Appeal from the Circuit Court

Duval County, Florida

BEFORE THE HONORABLE JUDGE STEVEN WHITTINGTON

PRO-SE ATTORNEY GENERAL
FOR APPELLANT FOR APPELLEE
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IN THE CIRCUIT COURT OF THE FOURTH
JUDICIAL CIRCUIT, IN AND FOR DUVAL
COUNTY, FLORIDA

‘"VICTOR KEITH WILSON CASE NO: 16-2012-CF-012271-AXXX-MA
' DIVISION CR-E
APPELLANT
STATE OF FLORIDA APPEAL NO: 1D17-4513
APPELLEE
VOLUME i
INSTRUMENT - DATE FILED | PAGE
MOTION ORDER TO SHOW' CAUSE/MANDAMUS, 08/30/17 1-69
WITH APPENDIX
COURT ORDER DENYING DEFENDANTS PETITION | 09/26/17 70-88
FOR . WRIT OF HABEAS CORPUS
‘NOTICE OF APPEAL 10725/17 89-139 -
DCA ACKNOWLEDGMENT RECEIPT 1D17-4513 10/27/17 140
CERTIFICATE OF CLERK
%Rk ‘END *k %
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CERTIFICATE OF CLERK
SYATE OF Florida, 16-2012-CF-012271-AXXX-MA

COUNTY OF DUVAL 1D17-4513

I, RONNIE FUSSELL, Clerk of the Circuit and County Courts for the County of Duval,
State of Florida, do hereby certify that the foregoing pages 01 to 140 inclusive contain a
correct transcript of the record of the judgment in the case of STATE OF FLORIDA vs.
VICTOR KEITH WILSON and a true and correct recital and copy of all such papers and
proceedings in said cause as appears from records and files of my office and that have been
directed to be included in said record by the directions furnished to me.

VOLUME 1 PGS 1-140 .

In Witness Whereof, I have set my hand and affixed the Seal of said Court:this 2nd day of
November, A.D. 2017. _

RONNIE FUSSELL,

CLERK OF THE CIRCUIT AND
COUNTY COURTS OF DUVAL
COUNTY

/5/ Ashley QSamford
BY ASHLEY SAMFORD .
Deputy Clerk

501 West Adams St. Room 1262
Jacksonville, FL 32202

(904) 255-2208

Email: Ashley.Samford@duvalclerk.com



mailto:Ashley.Samford@duvaIcIerk.com

L

2]

FREBI Q3P 1 P01 7 Fisse

43

DISTRICT COURT OF APPEAL

FIRST DISTRICT
: STATE OF FLORIDA
TALLAHASSEE, FLORIDA 22399-0950
{850) 488-6161
JON 8. WHEELER KAREN ROBERTS
CLERK OF THE COURT CHIEF DEPUTY CLERK

October 27, 2017

Hon. Ronnie Fussell, Clerk .
Clark of Court

501 West Adams Street
Room 1262

Jacksoriville, FL 32202

RE:  Victor Wilson v. StateofFlorida

CASE NUMBER: 1D17-4613
Lower Case Number: %0'1*2—01 2271
Vil 7

be cage M. Jp-2y) o1 6/227)-Aurc ¢
v 5

Dear Hon. Ronnie Fussell, Clerk

As Clerk of the Court, | acknowledge recelpt of the Notice of Appeal in this Circuit
Court actlon, filed in this court on October 25, 2017, and in the lower tribunal on N/A Receic*_
number N/A for the filing fee attached.

In the future, all pleadings and correspondence filed In this cause must contain this’
Court's case number, ,

Before this case can be assigned to a panel of judges for consideration, the
Dockefing Statement must be completed and flled with this court by the appellant.
Appellese/Amicus needs to review the information on the appellants Docketing Statement
and file a Docketing Statement, {if) required, as_explalned "I the “attached _DocR‘(et@

Statement or Nofics? if e courf detarmines that this case fequlies’ eXpadited émergency

consideration" ttle_;c'é'"s"e’méy be reviewed before receipt of the Docketing Statément,

—r——

e

- Slncerely,'
- b . Jon S. Wheeler
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1 Filing# 36635488 EFiled ' /2016 02:53:02 PM - (

}W@\‘&X/ EXH‘%Q | - IN THE CIRCUIT COURT, | '
S FOURTH JUDICIAL CIRCUIT, IN
A\ ' ﬁQit!, : AND FOR DUVAL COUNTY, FLORIDA

CASE NO.: 16-2012-CF~012271-AXXX~MA

DIVISION: CR-E

, | STATE OF FLORIDA
~VS~
VICTOR KEITH WILSON,

Defendant.

1 | PROCEEDINGS taken on Friday, Februaxy 14, 201d,
before The Honorable Tatiana Salvadore, Judge of the
? Circuit Court, Division CR~E, in the Duval County

] Courthouse, Jacksonville, Florida, and as reported by

Jayne Foreman, FPR, Court Reporter and Notary Public in

and for the State of Florida at Large.

FILED: DUVAL COUNTY, RONNIE FUSSELL, CLERK, 01/15/2016 03:45:34 PM
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APPEARANCES

ALAN MIZRAEI, Esquire,

Standing in for Jessica Klingensmith on
behalf of the State.

VICTOR KEITH WILSON,

Appearing Pro Se.
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February 14, 2014 10:36 a.m,

(Mr. Wilson is present.)
THE COURT: This is the case of the State of

Florida versus Victor Wilson, 2012-~CF-12271.

Mr, Wilson, your case was added on today, as I

v

received from you a dated February -~ let's see

here. Well, it was filed February 10, 2014, a

motion to invoke notice for expiration of speedy

trial. I know that you have filed previous ones as

'ggch that I already ruled on, but this is the iast

one that you have filed; is that correct?

MR. WILSON: Yes, ma'am.

THE COURT; Okay. And so, all right, so what

are you asking us to do, just set this matter for

trial?
AR,

MR. WILSON: Yes, ma'am, as soon as possible,

THE COURT: All right. Now, You recall,
Mr. Wilson, that, of course; part of your speedy
trial time was tolled because you were sent to
Florida State Hospital, having been found
incombetent to proceed back on February 1l4th,
actually, a year ago today, February 14th, 2013, and
you were at Florida State Hospital and did not

return until August¢ 12th, 2013. Do you understand

PAGE #479
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4
that?-

MR, WILSON: Yes, ma'am,

THE COQURT: Aﬁ}l right, state, and I khow that
Mr. Mizrahi is not the attorney of recoxd,

Ms. Klingensmith is, and she is out of the office
today.

MR. MIZRAHI: Your Honor, I don't know -- even
with the tolling of when speedy w§u1d¢:- I don't
know if it's ever been waived.

THE COURT: That is what I'm looking at.

Madam Clerk, c¢an you tell me if speedy has wa

ever been waived in this case, if there has been any

motions to continue or anything of that nature,

-t oeon —~

because it was previously set for trial on April

28th.

L —

MR, MIZRAHI: That is the note that Ms.

Ei}qgensmiqh.gqn; me is the case was previously set

B s atd

in April.

THE COURT: It was, and then I believe it was

Uttt s e v 40P BV Ry - - St g P

continued because the defendant requested Ehe

ability to represent himself, at which time I held

the Nelson hearing and the Faretta inquiry and

YT ]

-y o

whatnot and allowed you to do so, and I just wanted

- - I R )

to be certain from the clerk as to who moved for a

-

continuance of the prior trial.
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- “MR. WILSON: There wasn't nothing I have

yaived or nothing like that or nothing. It was --

the only thing was it was delayed when I was at the

hospital. That is the only thing. And we discussed

ettt ettt D R P .. O R

that beforehand, I invoked it, and they brought me

right back, 175 day period.

THE COURT: I understand)‘but when I
previously set it for trial, I want to know who
moved to continue that trial because if you did,
that would waive your right to a speedy trial,

MR, WILSON: I didn't waive no right, I

didn't waive.

THE COURT: The clerk would be able to inform
me best of that, Or is that it's ourrently set?
THE CLERK: It is currently set for April.

MR. MIZRAHI: And I qust got a note from Ms.

Klingensmith that he did not move for continuance.

He was at the state hospital and came back.
Ma. Billard requested a day beyond the speedy trial,

so...

THE COURT} All right. Well, your matter is

currently set for trial April 28th.

MR. WILSON: Yes, I know they had that, they

had to set if for trial and everything, you know

———— e

what I'm saying, but 175 days is up, and I'm just --
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you know, I'm invoking my expiration of speedy trial
L, AR B

rights today, you know. I don't know == why do I

have to wait until April? My 175 days is up.

..... . wem

THE COURT: Well, you have to wait until April

because at the time when you were represented by an
attorney, your attorney asked for that specific

date, which was beyond speedy trial, so it's been

" set. That waives your fight to a speedy trial, in

addition to the fact that your speedy trial rights
were tolled when you went to the hospital.
MR. WILSON: It was only tolled like, Your

Henor -~ I've got Aggie (phonetic) vs. State right

here stating that it goes on. It still ~-~ that

don't stop nothing. There wasn't nothing waived.

THE COURT: What doesn't stop, going to the

hospital?

M
MR. WILSON: Yes. That's the only thing.

That was the only delay. ?hen after that, just the

eix months has been passed. 'There ain't nothing

i

baen waived or nothing, nothing.

THE COURT: I understand _you haven't signed a

- R e L T TN uram—

‘wailver of speedy trial, but when your attorney and
Attty et 01 o o e, Bt BN P e e e s

when you were represented at the time, I understand

subsequent to that you chose to represent yourself,

e e e e P R

but when you’ sat here in court and youc attorney
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| 1 “ _requeéted a'trial date that was outside offihé
2 —;pé;;;‘;r;ai“;;£42;ﬁkebCourt went ahead and seg;}t
3 oﬁtside of the speé;y trial date, and that was done.
4 with her ahd you here standing presept.
5 So it is set for April 28th. _We're going to
6 leave it on for Ap;}l 28th.
7 | MR. WILSON: Your Honor...
8 . THE COURT: Yes, sir.
9 MR. WILSON:.‘Zour Honor, she did not set -~
10 she ~- that date was not set «~- they didn't even do
11 depositions or nothing for nobody. That date was
12 just a date to coming from the pretrial, the last
13 pretrial, Thag;is all that was, It wasn't --
14 'THE COURT: I have notes that depositions were
15 taken or scheduled for October 2nd of 2013,/for.
16 December 12th of 2013 and so... |
17 MR. WILSON: Your Honor, %p the discovery,
18 there is no discovery, no category A witnesses.
19 They were just police officers.
20 THE COURT: So where are you? Are yoh
21 completed -~- have you completed your discovery, you
22 have ;othing left to do?
23 : MR. WILSON: On my discovery?
24 THE COURT: _’l_fig. |
25 MR, WILSON: Yes, I mean...
PAGE # 483

PAGE #37



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE COURT: You're done téking every

PETORDTA

you want to have, you're ready for trial, you have.

nothing else to do for discovery purposes?

MR. WILSON: No.

THE COURT: You're done?

MR. WILSON: I'm done. The only thing I need

is my witnesses on that stand. That is it.

THE COURT: All right, sir. We're going to

leave your trial as set for April .28th.jury

selection and April 23rd final pretrial, and we'll

leave it on for the neft‘pretrial,iyhich is the

25¢th.
MR. WILSON: Wait. I need -- I need some

(inaudible) from the First District Court of Appeal.
I need the copies where I can give to the state. I
need front and back. I need two, three copies of

that.
THE COURT: This was the Aggie (phonetic)

case?
m

MR. WILSON: No. I got the Aggie case right

here, No. This is for the indiéent, the status

meamennt, "

that I'm indigent. Nobody never -- nobody signed

off on it,
THE COURT: Why do you need that right now for
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1 the First District;éoﬁrt of Appeal?

2 : MR, WILSON: EEFause I appealed the motion

3 that was denied in your court, and I sent it to. the
4 First Distriet COQrt of Appeal,

5  THE COURT: What motion was that?

6 , MR. WILSON: The ,motion to dismiss,

7 THE COURT: All right,

8 MR. WILSON: And I never got the indigent

9 status. They need yo ==

10 THE'COURT} They need me finding that you're
11 indigent? |
12 MR. WILSON: Yes, ma'am.

13 | THE COURT: I'll do that. 1Is this what this
14 i8? No. This is a docketing statement. I don't
i5 need thigs,
16 ' MR. WILSON: This is the indigent form right
17 here.

18 THE COURT: This is yours. You have to file
19 that with the First District Court of Appeal,
20 MR. WILSON: I need copies for that because I
21 need that to give to the state. The state ==
22 THE COURT: No, you don't need to give -~ the
23 docketing_statement?

24 MR, WILSON: Yes, the state got to get one.
25 ‘They said fhe state get one and 1 get ane.
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10
THé,CQﬁRT: Well, we don't have a copy machine
in here éo make copies for you. That is something
you're going to have to do on your own.
So this is the application for criminal-
indigent status?
MR. WILSON: Yes.

THE COURT: So you have two identical ones, is

that what this is?

MR. WILSON: Yes. I wanted to give one to the
Qtate, you know, whatever. '

THE COURT: This has to be signed by the clerk
of court, not by me.

MR, WILSON: Yes.

THE COURT: If you'll hand that to Madam
Clerk,

MR. WILSON: I don't know if that had all of
the discovery because I have =~- there is no category
A witnesses, all like police officers and emergency
people and stuff like that that's on the deposition
and it was waived,

THE COURT: What now, you're talking about

- what?

MR. WILSON: Discovery.
THE COURT: People listed on discovqry?

MR. WILSON: Yes, the discovery. There is no

PAGE # 486
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~- there is no -- there is no witness, there is no
: dnntticase -

witness at all, and I have been here 14 months to
L . od

sit here, and I mean she's saying all this pretrial

as far as pretrial as far as April and stuff like

that. That wasn't anything. That wasn't no waiver.
—semer, < . 4
That wasn't a waiver, Ypur Honor, That was just
S 3
something .that was going through the court as far as

pretrial and this and that and this and that. ~But

setting something for trial, it wasn't even -- there

wasn't -- Shere’s nothing to =-- they're saying

they're ready. ‘I mean I'm ready to go to trial. I

mean this don't make no sense because there wasn't

no waiver, Your Honor. There wasn't no wailver at
& L

all, It.was just a pretrial situation that was

going on and they said,. well, this set for pretrial

and then April is this, there is no trial. It was
aag iy e

just all pretrial.

THE COURT: Mr, Wilson, I have already ruled

-’

ao_that. So, sir, itwill see you back here on the

25th of February for pretrial, sir.

MR. WILSON: February who?

THE COURT: February 25th is your next

pretrial,
MR. WILSON: (Inaudible) nothing.

TRE COURT: All right.
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* Respondent) and the Hogorable TATIANA SALVADOR, CIRCUIT COURT JUDGE, to

" 1o Atticle V. section 3(b)(3) of the Floridh Conatitution mg rule 9,030(b)(3). Fla SRR

-

Weudix ’ AN ] EXRRYs

Wi 20r2- SR

v, Vackorn (\3&5&&

STATE.OF FLORIDA
. RESPONDENT

WRIT Ok flokubabion,

The Petitioner nained above, VICTOR. WILSON, pro se, applies pursuant to rule
9.120 Fla. R, App.P., and moves this Honorabe Court to issue a writ of PrgladdHosy.

cease and desist all actions against the Petitioner. In support of this petition, Petitioner
avers as follows: : o S

* L.BASIS FOR JURISDICTION ' -

Petitioner invokes the jurisdiction of the court to issue a writ of%&ﬁ.\}hpwsunnt

R.App.P.. Petitioner is an indigent defendaat who is currently being prosecuted in Duyal
County, Florida, . .

The Supreme Court has original jurisdiction to issue writs of

Tribunals in causes within the jurisdiction of the Supreme Court 1o review, Fla Const.
A1t V, 3(b)(3). In addition the Flo:%a Supreme Court may also be scught to review

)

decisions of district courts of appegid that expressly; construe a provision of State and
Federal Constitutions. Also in dire. é'baﬂict with a decision of another dist_riqt court of
appeal, or the Florida Supreme Court on the same question of law; CT

1L FACTS UPON WHICH PETITIONER RELIES

ON 01/17/2014 Petitiorier filed a motion for t;xpiﬁtion of time for speedy trial,
and the court denied the inotion o ground that speedy.trial time has not expired:
ol o ' .

{

Jo et et e e bt 1 = tv0 s v e + 2ot ¢
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. Onv2/07/2014, Petitioner filed 2 motion to invoke Notice for Expiration of Speedy Trial, and the

court denied motion on erroneous grounds.

On 2/27/2014, the Petitioner then fileda motion to Demand for Speedy Tna.l( because Petmoner
expiration of speedy trial time expn'ed on 2/6/2014).

A hearing was then held on 3/ 19/20i4, in which the Court granted said motion.

In January 2014, the Petitioner orally pronounced in open court, inquiring about the discqvery

R, S S T

material, then the Assxstant State Attorney Jessica I.ynn Klingensmith provided the Petitioner with bits and '

pieces of the discovery, which deprwed the Petmoner of his due process rights under the United States -
Constitution.

" NA IEF SOUGHT ,
. : ¢
The Petitioner, respectmlly request from this Honorable Coutt to gtant this writ of m with .

an order directed to the FOURTH JUDICIAL CIRCUIT, IN DUVAL COUNTY FLORIDA, to cease and

des}st all actions against the Petitioner, releasing the Petitioner from custody immediately, i issuing the
p/roper rulings to ensure that the rules of law is held to standard i m the above styled cause.
/. ‘
/
IV. REASONS WHY THE WRIT SHOULD ISSUE -

l.--~ A N P v .\.1 '.' | '
. Thvreasons why thewrit- cralternatwemrm:sought inthis petition. should.lssue is-as follows ' ,
} The state»pmwded the\Pemmnerthh efictitious-address for the category. (A). state-eye witness: see
g,dubxt(a) Underthe Flortda St,ame&eﬂ.aw{ 817. 155), the- Statutes states-explicitly.that-a person may not
inany mgtter,w;-t-hm.fchejm'mdxchonoﬁtha:department‘ofastate]m0wmg¥y‘m1dwillﬁﬂ«1y;;fa¥sifyor nonceala

13

2
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;  material-fact, make-any-false, Setitiouns, or frandulent statement or r.exircscntation, or make or uée-»any.false
k] . ‘ . l' . ' ! " N

decumentknowing the'same to containwany-false; fictitious or fraudulent statement or entry. A:p}arkqn..wha
ﬁdatéﬁis- sectionis-guilty of a-felony of the third degree. Also under the principles of Mooney v.
Holokan, 55 8. Ct. 340, 294 U.S. I 03, 98 A.L.R. 406, 79 L.Ed. 791 ( 1933), “ a prosecution that withholds
evidence helpé shape a trial that bears heavily on the defendant that cast the prosecutor in the role ot: an
architect of a proceeding that dqes not comport with stanldards of Justice. These allegations suf.ﬁciently

charge-a deprivation of rights guaranteed by the Federal Constitution, and if proven would entitle Petitioner

1

. torelease from his present custody. Also.seesPyle-Vi-State of Kansas, 316 U.S. 654 62.8.Ct. 1045, 86 LEd
1734(1942) B

y
At this present time and at this ‘current mb'i’ﬁent the Petitioner has a private investigator, to which the
Petitioner handed the Private Investigator J W Thomas 'fannéi"I .8.0. Police Officer the document that the
State pfosecutor provided the Petitioner, The Petitioner asked the private investigator to £0 to this 5o called
address so that he c.ould do depositions and‘g ('hor.ough ixwestigatioﬁ on the pending case, Mr. Thomas went
to this so called address and the witness did not live at this address Mr. Thomas went to. After finding out” -
thet the STATE’S witness did n_otlli\‘re at the address provided to the Petitioner, Mr, Thomas reﬁri?d back -
and adyised the Petitioner that the ocoupants 'of tie address prox;ided,‘did not know the person that you are -
looking for, and that they have been living at this address for fwo(Z}, years. The prosecution knowingly used
a ﬁagdnlent and;. fictitious document which was a violation of the Petitioner’s Constitutional Rights. Mr.
Thomas the private investigator is a witness to these “allegations.”( J.W. Thomas I;dvate Inestigator
Agency, 8081-5 Normandy Bl'»{d. Jacksonville Florida. 32221, E-mail: Jiprivateinvest: @aoi.com; office
mumbert 904-463-5987; cell 904-535-4091; faxt 904-374-2174). Thils was clearly a deliberate deprivation .

of the Petitioner's due process rights under the United States Constitution. Thomas v. dye, 221 F.2d 763.

which states the correct constitutional rule.

~ Mareover, the Petitioner then filed-a “ Motion of Notice of Discovery” in full; asking the }fonorable

Judge Salvador to grant his motioﬁ in a timely raanner, which shall be b.ind both the prosecution and
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«afendant to all discovery procedures contained in these rules, Participation by the defendant ini the
discovery process, including the taking of any deposition under chapter 119, Florida Statutes. Pursuant to
Fla, R. édm. P. 3.220, which is under the prosecutor’s discovery obligation: The STATE did not disclo;sé to
the defendant and permit the defendant to inspect, copy, test, or photograph the following information and

- material within the state’s pbssession or control; 2 list of the names and addresses of all persons known to
the prosecutor to have information that may be relevant to any offense charged or any defense thereto, orto
any similar fact evidence to be presehted at trial: under section §0.404(2), Florida Statutes. The state failed
to pro;/ide the defendant the catego;'y (A) State’s eye witnéss address in a timely m@er; under the due
process claugé of the Fourteenth Amendment: see; Almeida v. Baldi, 195 F, 2d 815, 33 A.L.R. 2d 1407;"

and Mooneyv. Holohan, supra, where the Court ruled on what non-discloser by a prosecutor violates due

process.

‘The petitioner addressed the Honorable Court several times, about there unwillingness to turn over

the real discovery evidence, the Honorable Court addressed the STATE and asked the STATE“ DO YOU

HAVE THIS EVIDENCE THAT THE DEFENDANT IS INQUIRING ABOUT,” after the court asked this '

question to the STATE the STATE then started fumbling with the paper work and finally emerged with the

real discovery evidence, which is the key factor in the defendant’s case. The Petitioner ﬁnally got to inspect

the material docuxﬁent, but to the petitioner’s surprise the'STATE was withholding this evidence before and .

after he became a pro se litigant. The document was dated October 29, 2013 but the Petitioner became pro
se on November 25, 2013 but the Petitioner received this evidence an@ valuable document on April 3, 2014
5ix(6). months after the STATE recewed this evidence, which was in there possession arid control for' six(6)
whole months; See exhibit (B) the STA’I’E’ S third emended discovery ; under Brady v, Maryland, 63 S. Ct.
1194, 373 U.S. 83, 226 Md. 422, 1744 2d 167, that’s when a pro.scc{ltor withholds evidence upon iequest
violates due process where evidence is material either to guilt or to punishment irrespective of good faith or

bad faith of prosecution U.S.C.A. Const. Amend. 14. The STATE violated the Petitioner’s speedy trial

rights Becguse they forced a c'ontin}iance for nat disclosing the material discovery evidence the Petitioner
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. short of drsrmssal Algo see state v, burris 424 so. 24
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Needed to prepare hts defense which depnved htm of }us constttuttonat due"+”
process rights; the petrtloner was clearly prejudrced in the preparanon of his defense

' Sq; state—v-'wetnfurt 469: sd&d 4487, (ﬂa app, ! 4.dist. 1982 Wherem dismissal of charges :

*,and dtscharge of defendant is an appropnate sanction for willfull refusal by the state to ,

: %omply with an order compelling disclosure; under Fla. R, Crim, P .3.220. also; the state *
. created such a delay in the petitoner’s readmess for mal s to mfnnge upon lus separate,f

but related rxght to a speedy trial, where material drscovery was not furmshed at a time.

which did not enable the defendant to make use of it in the preparation of hts defensell

before the expiration of the speedy trial tune hrmts The courts properly contmued the

case to a date beyond those limits but did not charge the state for the contmuance based
on the speedy trial rule vxolatxon As stated in the leadmg case of state v. del gaudio, 445

- 50, 2d 605 (Fla 3d dca) rev. denied 453 so 2d 45(Fla 1984) thc other exceptron to th;s

m rule arises where the-defendant is not ready for trial and consequently request
tt continuance bccause the state has 1mpeded the preparatton of the defense by
memcusable de]ays in provxdmg drscovex Yy matenal to the defendant ina ttmely manncr
Whrch is the case now before thxs cctu‘t on writ ojm.\.m Therefore a defcndant \vd]
not be forced to choose between his nght to have dxscovery in an adequate time to uultzc :
it in prcparmg for tnal and his rlght to a speedy trial. Thus. itis clear that the hann to the
petmoner from the dxscovery vmlatton is such that it capnot be repmred by dny sanctton
ﬁ 1¥ dea 1982) a contmuance g
not quallfymg as bemg caused by exceptional etrcumstances and not caused by defendant
is charged to the state and-does not toli or extent the speedy trial time; 1f the courts fml
docket could not accommodate the reqtured contmuance at worst the prosecutron wottld

- be terminated by eXpll‘&thl‘l of the time a‘llowed for speedy trial,

Rules 4-1.1 of prcfessronal conduct requnes competence und knowledge oF the

- law by state attorney’s. state gitorney's who lack in understandmg or knowlcdge of the

rules of procedure, or who ignore rules or declsrons of the’ court cause this type of severe
fallure in the judicial system Tt is self evxdent that this type of serious failure tinderminds
the public’s confidence to all of our courts, this is a gross failure of the Judtcral sy'Stem ‘
when our circuit court ignored 2 rule of crmnnal procedure‘ this responsxbxhty for this
failure must be borne by the tnal court and counsel who represented the state, they are

RN ]

4
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~ .

qhargéd with the duty to know and apply the rules. The administration of justice is
;icpen'dant upon the trial court and counsel for the state competently and faithfully
fulfilling this duty; the state attomey has committed a violation of the mle of professional
conduct that raises a substantial question as to the lawyer's honesty, trustworthmcss or

-

" fitness as a lawyer: in other respects this state attomey has violated the rules of

professional conduct; which she has neglected and vxblated the defendants due process.
right to proceed in a timely manner. The state .momey had ho right to abuse the dignity
of the defendant of his rights: The state attorney had no right to avoid comphance with
. relevant rules of procedural ahd substantive law " The state attorney had no right to
“engage in serious and obstructionist mlsconduct £ The state attorney’s conduct was so
" neglectful, that th.;’.s type of injustice was prejudicial and biased against the defcndant,
which deprived tﬁé defendant of his constitutional rights of the united states of Meﬁca.
uinder the fifth and fourteenth amendments. (which was cleagly_g miscar;iag; of justice),

'<

Conclusion

In the instant case it is extrex';xely apparent that the trial and counsel who represented the
state had made errors in the ruling and handling of this case. It is obvious that the state
has committed a violation of the defendant’s constitutional rights under the due progesé
* clause;)a prosecution that withholds evideiice on demand of an accused which if made
available would deny petitioner due process of law. Our system of the admunsu'auon of

justice suffers when any accused is treated unfairly, see Mooney supra. v

4
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Certificate of service

I the defendant in this case swear under penalty of perjury that I have read this motion
and the statements in it arc true and correct. I hereby that a true and correct copy of the
foregoing writ ofm"\.:ouw.as been mailed to the first district court of appeals, 2000
Drayton Ave., Tallahassee, Florida 32399; Pamela Jo Bondi A.G., Capitol building PL-
01, Tallahassee, Florida 32399-1050; Clerk of the circuit couit, 501 w. Adams Street
Tacksonville , Florida 32202, on this 15" day ofgeptember 2014;
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Respectfully Submitted
BY: \eee Wee

Victor Wilson# 2013016297

500 Bast Adams St.

Jacksonville, Florida 32202
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" . Clothinig/Deseription: TAN SHIRT AND BL}" * JEAN SHORTS : . N .
Nitkame(s): . X ’ f?%m&.\sc.
Allases:

Chargen: :

11 MWK - ONDETERMINED . , o
 Jall Booling # NIA OBTSNo.  Juvenile: NO  Miranda Warnings Given: NO  Suspeer Co

Eed Usage: NOT APPLICABLE : hgs Glven wpect Confessed?

RTR written related io this incidens? NO RTR Incident Yr: RIR Incident #:

Offense #1
Statute No; 999 Degree: NA UCR Code: 988D Atiempt Code: Commit
WK ~ UNDETERMINED

Witness/Complainant Information: #1  Type: WITNESS

Name: SMITH QUINTINA MONIQUE : . .
Address: 5738 POITIER DR Api/Lori: " Sub-Sectar: N1
Ciy: JACKSONVILLE  state: FLORIDA  zip: 32209

Ta2:218  Cromsureer:

Home Phone # Bus. Phone ¥ Ext,

Cell Phone # (804)-486-0508 Cell Phone Provider T-MOBILE E-ma!l

It Vagrant? NO

Place of Emplay £School: NONE
Race: BLACK Evmicity: NOT OF HISPANIG ORIGIN 5¢x: Fomalo pos:10/12/1980

Age: 32
Relationship To Victim: .
BOY/ GIRL FRIEND (Not Domastic. Viol) #1 UK, UK UK -
Detective Called To the Scens: . . :
Reporting Offtcers: * H.G.TAYLOR . % #687816
) _ D¢ #0 . 12117/2012 23:04

EXBA
gh\sb, Qi c}u-:oos

gy_ngclu\ou\-' bow M@u\«

The 5@@@&&&7\—&3-

WHIC\—\ SENT DEFENDANT ON Wrlp Goose cHAsE
BUT HAD THE ReAL DISOOVERY ENtbeNeE AlL THE ‘nMG

IFF zazz 908962 <ot JSO

[Jso pg,.nf_; P lmmouJOHN H. RUTHERFORD SHE
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S.A. CASE NO.: 12CF082180AD : ' IN THE CIRCUIT couéT OF THE FOURTH ,
JUDICIAL GIRCUIT, IN AND FOR DUVAL COUNTY, -
FILED1029" 1 31 139 RFUSSELL . FLORIDA . , :
‘ CLERK NO.! 162012CFO12271AXXXMA
. : DIVISION: CRE -
STATE OF FLORIDA ISIoN
' Vs,
VICTOR KEITH WILSON™
FilLEp
STATE'S THIRD AMENDED DISCOVERY EXHIBIT ~ © SomEuen

A . CATEGORYA: ' | . ‘ :
' Quintina Monique. Smith; 800:Broward Road, Apt. #G203, Jacksoriville, Florlda 32209

. . i

‘ A : CERTIFICATE OF SERVICE
e« |HERERY CERTIFY thata copy of the foregoing hat bean furnished by mailto-Debra Billard, Office Of The -
\ * Public Defender, 407 North Laura Street, Jacksonville, Flarida 32202, this 26" day of October, 2043, :

- . ' oo ANGELA 8, COREY
i"fr LA Skd . ) - STATE ATTORNEY,

Qliohee 28,2003 e 4 [
. . .- ‘ ' B Je‘s;{ fnn| Kllntgtensmlth
rledt . S‘ré‘%%é”““ / |
v Exhbr Y o DiSerdant Mewes
C}&IYO‘\ZX‘.C .ac\,c}.o\\‘i) E : . T“)\ . ) %\ N
The shate Atdrueys e s Dy
KMO\E’M@:M“'NQI}’/ : 3\{@@\\% ki |
J1 {NG. N oo
Wil 5 L
concealed This Materinl. S ol
EVidence; ¢leARyA Vialation '

__,égﬂﬂa% 2oy5/ &3
tifer s Nawe & L.D. Numben

Certified for tbe purpose of ' S
notmicing or attesting to official =3 - ‘L[,
apetdemti . pursuzat Yo Florida

' ea b e ntion 117010
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fAce % Mke Recapd
EX\“\M\v 5

éupt‘eme Coutt ufjflomba

Office of the Clerk
500 South Duval Street
Tallahassee, Florida 32399-1927 -

mm‘&""“sm T Lo ) | ProNE NumaeR: (850)4g8.012s *

Muxcsan ) o ) www, ﬂondasupremecouﬁ org
) CHIER DEPUTY CLERK

KRISTINA SAMUELS *

STAFFATTORNBY
ACKNOWLEDGMENT OF NEW CASE
. November 17,2014
. RE: : " STATE OF FLORIDA

CASE NUMBER: SC14-2235
Lower Tribunal Case Number(s): '1D14-4289; 162012(‘I‘0]?271AXXXMA

The Flonda Supreme Court has recewed the followmg documents reﬂectmg a ﬁlmg
date of 11/12/2014.

Petition for Writ of Prohibition

The Florida Supreme Court's case number must be utilized on all pleadings and )
- correspondence filed in this cause. Moreover, ALL PLEADINGS SIGNED BY AN '
TTATTORNEYMUST INCL. JDE TR ATT L‘RN"‘Y‘S PLO“\ILn BAR-NUMBER,
mh
" ec:
HON. PAMELA o] BONDI _
VICTOR KEITH WILSON < » \:
HON. RONNIE FUSSELL, C_LERK.
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o . FILED

INTHE CIRCUIT COURT OF THEFOURTH | gpp 15 201
JUDICIAL CIRCUIT, IN AND FOR

DUVAL COUNTY, FLORIDA WW :
CLERX CIRC' URY

CASE NO: 162012CF012271 AXXXMA

V. , ORE
STATE OF FLORIDA /

VICTOR WILSON

OTION TO DISC
Comes now the Defendant, Victor Wilson, pro se, pursuant to Fla.R.Crim.P,
3.191 and hereby moves this Honorable Court to grant this motion in a timely manner,
The Defendant was arrested December 16, 2012, on January 17, 2014, the det’eh:lant ﬁlo&
& Motion for Expiration of Speedy Trial, and the Court denied the Motion on the grounds
that speedy time has not expired. On February 7, 2014, the defendant filed a Motion to
Invoke notice of expiration of speedy trial, the court denied the Motion on erroneous
grounds. On February 27, 2014, the defendant filed a Motion to demand for speedy trial
because defendant's expiration of speedy trial expired on February 06, 2014, a hearing
was then held on March 19, 2014, in which the Caurt granted the said Motion.

. The Defendant shall have the right to appmpnate remedy for failure to bring the

defendant to trial within the specified time. Evety person charged with a crime by
Charging Infonnauon, or Indictment shall have the right to demend 4 trial within sixty
(60) days, by filing with the Court, having jurisdiction and scrving upon the State
Attorney a Demand for Speedy Trial.

The Defendant has continuosly been available for trial on this caust;, under the

Fla.R.Crim.P. 3.191, the purpose of the rule is to promote the efficient operation of the '

Court system, and to act as a stimulus to prosecutors to bring defendant’s to trial as soon

4 169 o
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© a8 pragticable, thus minimizing the hardships placed upon accused persons awaiting trial,

See, Leyis v. State, 357 So.2d 725, 727 (Fla.1978), the defendant may, at any time after
‘the expiration of the prescribed time period, file & Motion for Discharge. See,

Fla.R.Crim.P. 3.191. No later than five (5) days from the date of the filing of a Motion

to Discharge, the Court shall hold & hearing on the motion, and unless the court finds that
one of the set forth in section (d)(3) exists, shall order that the defendant be brought to
trial within 10 days. If the defendant is not brought to trial within the 10 day period
through no fault of the defendant, the defendant shall be'forever discharged from the
crime. |
Moreover, the defendant filed on &a 2014, the demand for speedy trial that
triggored the speedy trial peri(;d. the defendant had not been brought to trial within the
forty-five (45) day period of the demand, and he was entitled to relief, when the motion
was considered the trial court had two options, one (1) to strike the demand as invalid, or
two (2) order the defendant brought to trial within ten (10) days under Fla.R.Crim.P,, the
trial court did nejther, therefore, because the trial court did not strike the demand as
invalid in accordance with subdivision (j)(4), Defendant was entitled to be brought to trial
within ten days of the March 19, 2014 hearing, When he was not, he was entitled to
- discharge under subdivision (p)(3). Ses, Landry v, State, 666 So.2d 121 (Fla.1995), The
Stato did not file a Motion to strike the demand nor did they object to the demand at the

hearing, which would guarantee the defendant his Constitutional Right to a speedy tial,

NATURE OF THE RELIEF SOUGHT

bkl acaimais e e R S s e s b e
PAGE #170
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Therefore Defendant requests this Honorable Court to grant this Motion pursuant -

to Fla.R.Crim.P. 3,191, and order the Defendant bo discharged from his present restrained

liberty.
co I
In the instant case, it is extremely apparent that the trial court has made errors in
the ruling and héndling of this case. It is obvious that the Triai Court has committed a
violation of the defendant’s Constitutional Right’s under the Due Process Clause.

' Respectfully ,
Submitted,
Victor Wilson
Jail#2013016297
500 East Adanis Street
Jacksonville, Florida-32202

Wﬁm

I hereby certify that I placed a true and correct copy of the foregoing document in
the hands of Jacksonville Correctional Officer RILEY for mailing
by U.S. Postal service to: Ronnie Fussell, Clerk, Duval County Courthouse, Clerk of the
Circuit Court Office, 501 West Adams Street, Jacksonville, Florida-32202, and Office of
The State Attomey, 220 East Bay Street, Jacksonville, Florida-32202, on this _| [ day
of SaPlembed 2014,

e . Respectfully C
L TR R . Submitted, . : Ty
N e
Victor Wilson
Jail#2013016297
500 East Adams Street
Jacksonville, Florida-32202

“
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. (N THE CIRCUIT COURT, FOURTH JUDICIA
o CIRCUIT, INAND FOR DUVAL COUNTY,
N \ FLORIDA

CASE: 16-2012-CF-01 227 1-AXXX-MA

DIVISION: CR-E (Cireutt)
STATE of FLORIDA
w o FILED
VICTOR Tsm-l WILSON, DEFENDANT SEP 18 2014
! ORDER - ‘M

THIS CAUSE COMING ON BEFORE THE COURT UPON THE IDEFENDANT'S GSTATE’S
MOTION IO DISCHARGE

FILED HEREIN ON THE 15 day of SEPTEMBER, 2014 AND THE COURT HAVING HEARD ARGUMENTS OF THE

STATE'S ATTORNEY AND OF COUNSEL FOR DEFENSE, AND BEING FULLY ADVISED IN THE PREMESIS, IT Is
THEREUPON

NE AND ORDERED IN OPEN COURT AT JACKSONVILLE, DUVAL COUNTY, FLORIDA, THIS _B:"h _

dayor | Lo 14

Circuit Judge

Od_DERED AND ADJUDGED THAT THE AFORESAID MOTION SHALL BE AND THE SAME (S HEREBY:
]

I
'
H
i
L.
tAds,
'y

S AT 0 AR 285 200 AN s o o
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FRIDAY, JUNE 16, 2017

Supreme Court of Floriva

CASE NO.: SC17-1046
Lower Tribunal No(s).:

(62012CFOIZZ7TAXXXMA

VICTOR KEITH WILSON vs.  STATE OF FLORIDA -

Petitioner(s) Respondent(s)

Petitioner has submitted a/IVIotiph Ordet 16 Show Case.” whish s GUFt
Qgs*tﬁéftéjdfﬁsf’a’iéﬁ'ﬁﬁﬁ‘fof WIt Of mandamus; (The petition f‘mﬁmﬂ
ﬁ;s_t;prcby transteggg,?;puﬁﬁa‘rﬁ@jg:a_{y;a@y. Singletar; 733.80.2d)1020 (F1a.
(1999); to'thie First District Cbn’x“tfc_sf‘A)Spﬁe?/l. The transfer of this case should not be
construed as an adjudication or comment on the merits of the petition, nor as a
determination that the transferee coyrt has jurisdiction or that the petition has been
properly denominated as a petition for writ of mandamus. The transferee court
should not interpret the transfer of this case as an indicatipn that it must or should
reach the merits of the petition, [T transferee court shal'mﬁo‘h_@iﬁ?
(had beemoriginally filed there on fhie date if’WTs‘ﬂlé?i"iﬁ.‘ﬂﬁ‘s‘f}ﬁ‘ﬁ‘i’g? Any
determination concerning whether a filing fee shall be applicable to this case shall
be made by the transferee court. Any and all pending motions in this case are

hereby deferred to the transferee court., .
Any future pleadings filed regarding this case'should be filed in the above

mentioned district court at 2000 Drayton Drive, Tallahasses, FL 32399-0950.

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND,
IF FILED, DE’IERMINED. * ‘

& True Copy)
Testy —

-70511 A.Tomasino |
(Cletk/ Supremg Cotirt)

ca ) : )

Servedy . R
TRISHA MEGGS PATE ~ . VICTORKEITH WiLsoN / -
HON/RONNIE/FUSSELL, CLERR HONYJON'S. WHEELER? CLERK;'



E éupreme @uurt of Florida

d Office of the Clerk
G . 500 South Duval Street
' Tallahassee, Florida 32399-1927
' PHONE NUMBER: (850) 488-0125

JOHN A. TOMASINO
www.floridasupremecourt.org

CLERK
MARK CLAYTON

CHIEF DEPUTY CLERK
KRISTINA SAMUELS

STAFF ATTORNEY

ACKNOWLEDGMENT OF NEW CASE
DL WLEDOIMIENT OF NEW CASE

June 6, 2017
RE: VICTOR KEITH WILSON vs. STATE OF FLORIDA.

CASE NUMBER SCI7-104¢]
Lower Tnbunal Case Number(s): [62012CF01 227?AXXXMA

The Florida Supreme Court has received the following documents reflecting a filing
date of 6/1/2017. :

Theabove listed motion has been freated as'a s a Petition for Wrif of Mandam Mmus.

~ The Florida Supreme Court's case number must be utilized on all pleadings and
correspondence filed in this cause.

e ”3’
TRISHA MEGGS PATE

VICTOR KEITH WILSON




DISTRICT COURT OF APPEAL
FIRST DISTRICT
STATE OF FLORIDA
TALLAHASSEE, FLORIDA 32399-0950
(850) 488-6151

KAREN ROBERTS

JON S. WHEELER ‘
CLERK OF THE COURT CHIEF DEPUTY CLERK

June 19, 2017

Victor Keith Wilson
#J00910

Columbia Corr Inst

253 S.E. Corrections Way
Lake City, FL 32025-2012

RE:  Victor Wilson v. State of Florida

CASE NUMBER: 1D17—-246_5- N
Lower Case Number: 16;20‘1_230:12271 7

Dear Victor Keith Wilson ' .

. __AsClerk of ‘tﬁ. e 'Cobﬂ.ﬂ.ég@ owledgs receipt™of the Petition/Applic afion{c}?‘Wﬁt"ofi
Retition Mandamuis filed g‘ﬁ"&zda‘cl?ere‘d“r‘nftﬁis‘.r_.‘oﬁt on June(16,(2017./Receipt humber N/A

for the filing fee attached.
pleadings and correspondence filed in this Cause must contain this

In the future, all
Court's case number.

Before this case can be assigned to a panel of judges for consideration, the
Docketing Statement must be completed and filed with this court by the appellant.
Appeliee/Amicus needs to review the information on the appellant's Docketing Statement
and file a Docketing Statement, if required, as explained in the attached Docketing
Statement or Notice. If the court determines that this case requires expedited emergency

consideration, the case may be reviewed before receipt of the Docketing Statement,

Sincerely,
Jon'S: Wheeler -

S

Clerk of the Court?
Opies!  HHor PamelaJo Bondi A7 HoryR onnie’ Fussell/ Clerky
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i DISTRICT COURT OF APPEAL, FIRST DISTRICT
; 2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

June 20, 2017 .
CASE NO.: 1D1 7-2465 ‘

L.T. No.: {62072

Victor Wilson ' V. State of Florida

Appeliant / Petitioner(s), Appellee / Respondent(s)

BY ORDER OF THE COURT:

| HEREBY CERTIFY that the foregoing is (a true copy of) the original COith order.

(SeW“e'd‘i

(Hom\ PamielaJo’ ondj,(AG Hon {Ronnig] Fassel, CIeTR] ~ Victor Keith Wilson

co
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; DISTRICT COURT OF APPEAL, FIRST DISTRICT

] 2000 Drayton Drive

Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

B
!

July 11, 2017
CASE NO.: 1D17-2465

L.T. No.: 162072:012277

Victor Wilson A V. State of Florida "

Appeliant / Petitibner(s), Appellee / Respondent(s)

BY ORDER OF THE COURT:
Petitioner is dirécted to éeNe a copy of the petition on the Attorney G_eneral and Clerk of

Court for the Fourth Circuit/Duval Count : e of
10 days of this order that so demonstrates. A copy of Florida Rule of Appellate Procedure

| HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.

:t§- éNeEE'

(6] Pamela o BoraHAG o RonmiglF ossaii Clark T Victor Keith Wilson

—




QRSN o T oy Iy vy

DISTRICT COURT OF APPEAL, FIRST DISTRICT
; 2000 Drayton Drive
- Tallahassee, Florida 323990950
' Telephone No. (850)488-6151

X {
August 14, 2017

CASE NO.: 1D17.2465
L.T. No.: f52072:01227F

Victor Wilson v. State of Florida

Appellant / Petitioner(s), Appellee / Respondent(s)

BY ORDER OF THE COURT: o

Petitioner's motion filed July 31,2017, is treated as a motion for extension of time and is
granted. Time for compliance with the Court’s order of July 11, 2017, requiring service of the
petition on the Attorney General and the Clerk of Court for the Fourth Circuit/Duval County is
hereby extended through and including September 5, 2017. Failure to timely comply with the

terms of this order may result in sanctions, including dismissal of this proceeding, without
further opportunity to be heard. Seé€ Fla. R. App. P. 9.410.

I HEREBY CERTIFY that the foregoing is (a true copy of) the origina

| court order.
Served;/
fon) Pamelayo Bonar AG/  Hon) Ronriie Fussell, Clerk/ Victor Keith Wilson

am
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Recorded 11/01/2017 05:45 PM, RONNIE FUSSELL CLERK CIRCUIT COURT DUVAL COUNTY
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“17/10/19

APPEAL rion
-0
TO THE o €123 any
4™ JUDICIAL CIRCUIT, DUVAL CO W\(ﬁe

VICTOR WILSON, h EEEED

V.

0CT 25 200

STATE bF FLORIDA
/ ﬁW w& C&!:Ké‘/

MOTION
NOTICE OF APPEAL
Pursuant to Fla. R Crim. P. (3.191); Fla. R. Crim.P. (3120); Fla. R, of App.
P. (9.020).
GROUND 1
Because trial court erred by denying Petitioner’s Constitutional Right to a
Speedy Trial (3.191A) and for prosecutorial misconduct discovery violations
(3.220) Trial Court deprived Petitioner of his Constitutional Rights to Due Process
of the 14" Amendment and limited his right to present a defense under the 6"
Amendment.
COMES NOW Petitioner to Show Cause why his Motion For Writ of
Mandamus / Writ of Habeas Corpus, etea, etea. should not be dismissed.
 Petitioner has been a pro se litigant since November 25, (2013-2017). Petitioner
filed all these legally sufficient Motions / expiration of Speedy Trsfl-3.191 (A)
.“ which was on- 1/17/2014 And the Court denied the
Motion on the grounds that the (3.191) Speedy Trial has not expired: On 2/7/2014
the Petitioner filed a Motion to Invoke Notice of Expiration of Speedy Trial which
the Trial Court dénie_d the Motion on erroneous grounds.
On 2/27/2014, Petitioner filed a Motion to Demand for (3.191). Speedy Trabl-

INMATE 47 /1N /4Q ARINNTINIA7TIARR7OR



INMATE 1710710 A61D011013714 35725

17/10/18

because Petitioner’s expiration of Speedy Trial actually expn'ed 0 2/6/2014 A
hearing on the Motion to Demand was held on 3/19/2014, in whlch Court granted
the Motion to Demand, but Petitioner never received his Constitutional Right to a
Speedy Trial, which is a violation of Petitioner’s due-process rights' under the 6"'
and 14" Amendments. (“which was clearly a Miscarriage of Justice.”).
Furthermore: Petitioner filed a “Writ of Prohibition” to prohibit Respondent, the
Trial Judge, from “Jurisdiction” of these illegal prosecutions. Petitioner raised two
claims which (1) deals with his Speedy Trial Rights' (3.191 (A) and number 2)
deals with (3.220) for “Prosecutorial Misconduct” for extreme discovery violations
under Fla. Rule Crim. P. (3.220). Petitioner raised these legally sufficient claims
soon as Petitioner discovered that his constitutional rights to due process of the 5%
and 14™ Amendments were being violated, Thus Petitioner filed these legally
sufficient Motions himself “three (3) years” before the actual trial.

The thing is the Petitioner’s direct appeal has nothing to do with Petitioner’s
legally sufficient pt;o se Mqtions that was filed and in existence and very active
since November 25, 2013-2017, all by Petitioner in good faith.

Furthermore, “Petitioner represented himself during the “Mocked
Kangaroo™ Court tﬁal on totally different issues because Petitioner’s two main
issues / “expiration of Speedy Trial” / “Motion to demand Speedy Triai,” and for
“prosecutorial misconduct violations” under (3.220) and, Fla. Rule Crim. P.
(3.191) were all violated beforé the actual trial. Thus, Petitioner was forced into

 trial without exhausting’ his remedies in Superior Court: the entire trial was
prejudicial and biased against Petitiorier which was clearly a “Miscarriage of

Justice.”  Petitioner shows herein that he has a “Boni-fide” legal right to the
performance of a clear Judiciary duty where he has no other remedies available to
him: Petitioner did everything he could legally do to stop Judge—Salvador from

her malicious abuse of authority:

INMATE 17/40 /10 ARINNIINIRTIARR79R
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In the Instant Case it is extremely apparent that the Trial Court and State
Attorney who represented the State hdad made errors in the ruling and handling of
this case. It is obvious that Trial Court / State has committed a violation of the
Petitioner’s Constitutional Rights under the Due-Process Clause of the 5™, 6" and
14" Amendments.

Furthermore: under Fla. R. App. P. (9.020)(3)(K) the trial order of denial
was never signed. The appeal shall be held in abeyance until the filing of a signed
written order disposing of the last motion: A signed document is one containing a
signature as provided by Fla. R. of Judicial Administration (2.515)(c). WA)
@. Also see case Tucker v. Harvey Ruvi 748 So. 2d. 376 (3rde DCA, year
2000). N

Judge Salvador was very prejudicial and biased against the Petitioner which

deprived the Petitioner of his right to present his claim and to be heard under the
Court of Law, under the Due Process Clause of the Fifth and Fourteenth
Amendments (which is clearly a Miscarriage of Justice).

In such cases the impartiality of the Trial Judge must be beyond question; in
view of the gravity of the bias and prejudice; the Petitioner demonstrated an actual
fear in his mind that he would not receive a Fair Trial; such fears are the essence of
a Motion For Disqualification: See State Ex Rel. Aguiar v. Chappell, 344 So. 2d.
925 (Fla. App. District 1977).

The Writ of Prohibition is that process by which a Superior Court prevents
an Inferior Court from usurping or exercising a jurisdiction with which it has not
been vested by law. It is an extraordinary Writ, because it only issues when the
party seeking it is without other adequate means of redress for the wrong about to
be inflicted by the act of the Inferior Tribunal. It is a prerogative Writ used with
great caution, where the ordinary remedies provided by law are not applicable or

adequate.
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This Court is committed to the Doctrine that every litigant is entitled to
nothing less than the cold neutrality of an Impartial Judge. It is the duty of Courts
to scrupulously guard this right and to refrain from attempting to exercise
jurisdiction in any matter where her qualification to do so was seriously brought in
question. The exercise of any other policy tends to discredit the Judiciary and
shadow the Aaministration of Justice.

It is not enough for a Judge to assert that she is free from prejudice. Here
mien and the reflex from her court room speaks louder than she can declaim on this
point. If she fails through these avenues to reflect justice and square dealing, her
usefulness is destroyed. The attitude of the Judge and the atmosphere of the Court
roora should indeed be such that no matter what charge is lodged against a litigant
or what cause he is called on to litigate, he can approach the Bar with every
assurance that he is in a Forum where the Judicial ermine is everything that it
typifies, “Purity and Justice.” The guaranty of a fair and impartial trial can mean
nothing less than this.

The Administration of Justice is the most sacred rite known to the social
order of a democracy. The duty of performing that rite is laid on the bench and
Bar. No greater commission was every handed a profession but the same power
that gave it can and will withdraw it if we prostitute it. We can save our
comnission for posterity by thinking in terms of Justice but we cannot save it by
exalting the personal equation.

42 U.S.C. §1983 pro{'ides in pertinent part that:

(E)very person who, under color of any statute ordinance
regulation, custom or usage, of any State or Territory, or the
District of Colombia, subjects, or causes to be subjected, any
citizen of the United States or other person within the
 jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the constitution and laws, shall be
liable to the party injured in an action at law, suit in equity, or

4
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other proper proceeding for redress.. .

The Judicial power of the State is vested in the Courts. Section 1, Art. 5,
Const. Fla. But the authority to make laws is in the Legislature of the State. Section
1, Art. 3, Const. Fla. and, while the Supreme Court has power to make rules of
practice which shall have the force of law, it cannot make rules inconsistent with
law. Section 2955, Rev. Gen. Stat. It is true that every Court has inherent power
to do all things that are reasonably necessary for the Administration of Justice
within the scope of it’s jurisdiction, vet, nevertheless, courts, are subject to valid,
existing laws, and it is generally held that the practice and procedure by which
courts shall exercise their jurisdiction, subject to controlling Vconstitutional

provisions.

NATURE OF RELIEF SOUGHT

The Petitioner is respectfully praying that this Honorable Court to grant this
Motion to Show Cause and Motion For Notice of Appeal, to dismissing / vacating
Judgment and conviction and order Petitioner be discharged from his present
restrained liberty issuing the proper rulings to ensure that the Rules of Law is held
to standard in the above style cause, pursuant to Fla. R. Crim. P. (3.191)(A) and
Fla. R. Crim. P. (3.220) pursuant to Fla. R. of App. P. (9.020)(i)(3)(K) provided by
Fla. R. of Judicial Administration (2.515)(c).
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CERTIFICATE OF OATH
I HEREBY CERTIFY, that a copy of the foregoing Motion To Show Cause
/ Notice of Appeal is being furnished to the proper authorities: I DECLARE under
penalty of perjury that the foregoing Motion is true / correct. This Oath is in
compliance with 28 U.S.C.A. 1746. "

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a copy of the foregoing Motion For Notice of
Appeal and Show Cause/ Mandamus has been mailed to the 4™ Judicial Circuit
Court, Duval County, Florida, 501 West Adams Street, 32202. And Office of the
Attorney General, Pamela Jo Bondi, Capitol Building PL-01, Tallahassee, Florida
32399-1050 and the First District Court of Appeal, 2000 Drayton Drive,

Tallahassee, Florida 32399-0950.
Respectfully submitted,

N~ W~

Victor Wilson, DC#

Union Correctional Institution
P.O. Box 1000

Raiford, Florida 32083
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U5 B 10 THE FLORIDA SUPREME COURT
e i MW 7 FOR A WRIT OF MANDAMUS
FORVMABIRECTED TO THE 157 DISTRICT COURT OF APPEAL

VICTOR WILSON, |
CASE NO: SC: 17-308

CASE NO: SC: 17-1046
CASE NO: (DI74513
LOWER TRIBUNAL CASE NO: 162012CF012271

V.

j{ ATE OF FLORIDA,

/ PETITION FOR WRIT OF MANDAMUS (GG € e
222ION FOR WRIT OF MANDAMUS

. Petitioner, Victor Wilson, pro se, applies pursuant to Article V of the Florida

|eomsiralion, “and Rule 9.030(b)(3), Fla. Rule App. P. (9.100 b) and Fla. R. Civil P. (1.630)
and Fla. Stat. 915.01(2) and summary judgment / proceeding Rule Civil P. 56.
Petitioner filed his Writ of Habeas Corpus to the Florida Supreme Court; on March
7, 2017. The Court hereby transferred Petitioner’s legally sufficient case to ‘the |

Circuit Court and District Court of Florida, Case Number 162012CF-012271 for
conviction Relief, pursuant to Florida Rule of

CLERK, SUPREME COURT

BY.

consideration as a Motion for Post-
Criminal Procedure (3.191) Speedy Trial violation (Collateral Attack). Petitioner

has not received notice or properly rendered order of final judgment regarding his
claim at dispute; Petitioner is suffering substantial prejudice due to the delay of the
court to rule on Petitioner’s claims: and the applicability of the presuinption may -
(FALTER) when any Court takes an unusually long time to hear a case: the failure
of the Court to act on Petitioner’s Writ of Habeas Corpus / collateral attack post-
conviction relief under 3.191 is an inappropriate délay concerning his State and

Federal Constitutional due process rights.
~ The judicial power of the State is vested in the courts. Section 1, Art. 5,
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Const. Fla. But the authority to make laws is in the legislature of the State. Section
1, Art. 3, Const. Fla. And, while the Supreme Court has power to make rules of
practice which shall have the force of law. It cannot make rules inconsistent with
law. Section 2955, Rev. Gen. Stat. It is true that every court has inherent power to
do all things that are reasonably necessary for the admmlstratlon of justice within
the scope of it’s jurisdiction, yet nevertheless, courts are subject to valid, existing
laws, and it is generally held that the practice and procedure by which courts shall
exercise their Junsdlctlon » which are subject to controlling constitutional
provisions. DR |

Th1s 1s a case which involves great public 1mportance under Art. V Fla,
Const. FSA. ‘ ' g e

The Florida- Supreme Court will reserve its exercise of original writ
Jjurisdiction for cases which requiré Supreme Court’s specific or immediate
attentionsunder Florida Supreme Court case Harvard v. Singletary, 733 So. 2d.
1020 (Fla. 1999) whereas Justice Wells J., concurred in result and voiced his
opinion as follows: “Accordingly, we have determined that transfer to the proper
Circuit Court / District Courts is the most appropriate disposition of this case. We
emphasize that by transferring this case, we are not dismissing Petitioner%:ause of
acticn, or in any way defeating his ability to bring his claims before a court. We

are simply transferring Petitioner’s case to a more appropriate court, due to the

nature of the issues presented.

. “We also wish to emphasize that we are not transferring the instant petition
because we deem Petitioner’s claim to lack significance, we simply find that his
claims aré more appropriately dealt with in the Circuit Court / District Courts. In
addition, as with every case we transfer, we have confidence that our Circuit and
District Courts will endeavor to ensure that every litigant’s case is careﬁally and
promptly rev1ewed ‘and we believe that the transferee court will resolve this case

2
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with as much care and diligence as due process dictates.
“Finally, we emphasize that this court has not curtailed its own writ
jurisdiction by this decision. On the contrary, we will continue to be vigilant to

ensure that no fundamental injustices occur. See: Supreme Court case, Daniel

Wincor v. State, 215 So. 2d. 3) Year 1968 \ e ERERAND P‘WWW‘LEX“P\B‘S N

RELIEF SOUGHT
WHEREFORE, in the interest of due process of law and expedient justice,
Petitioner pray’s that this Honorable Court send down an order of directive to the
1* District Court of Ai)peal, State of Florida for Writ of MandamuS/s\-\.o\,,_; cRuse,
Why Petitioner’s Writ of Habeas Corpus and ‘all ancillary motions prior to
the filing of this motion should not be granted for relief or that this Honorable
Court order the Petitioner be discharged from his present restrained liberty; issuing

the proper rulings to insure that the rules of law is held to standard in the above

styled cause, because our system of the administration of Justice Suffers when any

accused is treated unfairly.
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: CERTIFICATE OF OATH
T HEREBY CERTIFY, that a copy of the foregoing Motion To Show Cause
/ Notice of Appeal is being furnished to the proper authorities: I DECLARE under
penalty of perjury that the foregoing Mo:t'ion is true / correct. This Oath is in
compliance with 28 U.S.C.A. 1746.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Motion For Notice of
Appeal and Show Cause/ Mandamus has been mailed to the 4™ Judicial Circuit
Court, Duval County, Florida, 501 West Adams Street, 32202. And Office of the
Attorney General, Pamela Jo Bondi, Capitol Building PL-01, Tallahassee, Florida
32399-1050 and the First District Court of Appeal, 2000 Drayton Drive,
Tallahassee, Florida 32399-0950. |

Respectfully submitted,

N~ WL~
Victor Wilson, DC#
Union Correctional Institution
P.O. Box 1000
Raiford, Florida 32083
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P st A 18 o
: : AL ' Dade C.L
VICTOR WILSON, FIRST DiSTRICT: Vi
CASE NO: 1D17-4513
V.o L. T. CASE NO: 16-2012-CF-012271-AXXX-MA
STATE OF FLORIDA, INITIAL
/ . BRIEF
RECORD ON APPEAL
SUMMARY JUDGMENT PRIMA FACIE PROCEEDING

RULE CIV.P. 56
“PRELIMINARY STATEMENT”

Petitioner, Victor Wilson, pro se, applies pursuant to Article V of the Florida

Constitution and Rule 9.030(b)(3), Fla. Rule App. P. (9.100(h) and Fla. R. Civil P.
(1.630) and Fla. Stat. 918.01(2) and summary judgmeﬁt/proceeding Rule Civil P.
56. Petitioner filed his Writ of Habeas Corpus to the Florida Supreme Cdurt on
March 7, 2017, the Court hereby transferred Petitioner’s legally sufficient case to
the Circuit Court and District Court of Fblc.)rida, Case Number 162012CF-012271
for consideration as a Motion for Post-conviction Relief, pursuant to Florida Rule
of Criminal Procedure (3.191) Speedy Trial violation (Collateral Attack).
Petitioner has not received notice or properly rendered order of final judgment.

regarding his claim at dispute; Petitioner is suffering substantial prejudice due to




the delay of the Court to rule on Petitioner’s claims: and the applicability of the

presumption may (FALTER) when any Court takgs an unil'sually long time to hear
a case: the failure of the Court to act on Petitioner’s Writ of Habeas
Corpus/Speedy Trial collateral attack post-convi;:tion relief under 3.191 is an
inappropriate delay concerning his State and Federal Constitutional due process
rights.

STANDARD OF REVIEW _
KLOPFER V. NORTH CAROLINA, 386 U.S. 213, 87 S.CT. 988(1967)

GROUND ONE

THE TRIAL COURT ERRED BY DENYING PETITIONER’S
CONSTITUTIONAL RIGHTS TO A SPEEDY TRIAL CONTRARY
TO CLEARLY ESTABLISHED U.S. SUPREME COURT
PRECEDENTS.

STATEMENT OF FACTS

The Petitioner was arrested December 16, 2012, on January 17, 2014, the

Petitioner filed, a Motion for Expiration of Speedy Trial, and the Court denied the

Motion on thf.: grounds that speedy time has not expired. On February 7, 2014, the
 Petitioner filed a Motion to Invoke Notice of Expiration of Speedy Trial, the Court
denied the Motion on erroneous grounds. On February 27, 20_14; the Petitioner
filed a Motion to Demand for Speedy Trial because Petitioner’s expiration of
speedy trial expired on Februéry 06, 2014, a hearing was then held on March 19,
2014, in which the Court granted the said Motion.
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The Petitioner shall have the right to appropriate remedy for.‘failu'rev to.bl;ijng
the Petitioner to trial within the specific time. Every person charged with a crime
by charging Information, or Indictment shall have the right to demand a trial within
sixty (60) days, by filing with the Court, having jurisdiction and serving upon the
state attorney a Demand for Speedy Trial.

The Petitioner had continuously been available for trial on this cause, under
the FlaR.CrimP. 3.191, the purpose of the rule is to promote the efficient
operation of the court system, and to act as a stimulus -td prosecutors to bring
defendants to trial as soon as practicable, thus minimizing the hardships placed

upon accused persons awaiting trial. See, Lewis v, State, 357 So.2d 725, 727 (Fla.

1978), the defendant may, at any time after the expiration of the prescribed time

period, file a motion to discharge. See Fla.R.Crim.P, 3.191. No later than five 5)

days from the date of the filing of a Motion to Discharge, the court shall hold a
hearing on the Motion, and unless the Court finds that one of the ?&s fbﬁh 1n
section (d)(3) exists, shall order that the defendant be brought. to' trial within 10
days. If the defendant is not brought to trial within the 10 day period th'rough. no
fault of the defendant, the defendant shall be forever dlscharged from the crime:
Moreover, the Petitioner filed on February 27, 2014, the Demand for Speedy
Triai that triggered the speedy trial period, the Petitioner had not been brought to

trial within the forty-five (45) day period of the Demand, and he was entitled to



relief, when the Motioh was considered the.trial court had_two options, ﬁne_(]) to
| stﬁk;: the Demand as invalid, or two (2) order the Petitioner be brought to trial
within ten (10) days under Fla.R.CrimP., 3.191 Speedy Trial Demand, the trial
court did neither, therefore, because the trial court did not strike the Demand as
invalid in accordance with subdivision (j)(4), Petitioner was entitled to be brought

to trial within ten (10) days of the March 19, 2014 hearing. When he was not, he

was entitled to discharge under subdivision (p)(3). See Landry v. State, '666 So0.2d
121 (Fla. 1995). The State did not file a Motion to Strike the Demand nor did they
object to the Demand at the hearing, which would guarantee the Petitioner his

constitutional right to a speedy trial.



SUMMARY
OF
ARGUMENT | ,_
Petitioner’s case is currently under de novo appellate review in the First

District Court of Appeal, since October 23, 2017, See Exhibit: and it is unclear
why Petitioner’s appeal has not been addressed: Fla. statue ch. 918.01(2) is a
legislative determination of the maximum delay in the trial which may Be imposed
upon one charged with a criminal offense where such delay is brought about
without any fault or affirmative action on the part of the accused and is permitted
to occur over his protest: Petitioner c-oAntends that a person accused of .a crime is
congtitutionally guaranteed a speedy trial, under Section 11 of the Declaration of
Rights, Florida Constitution, F.S.A. Sixth and Fourteenth Amendments, U.S.C.A.
Petitioner further contends that this constitutional guarantee has been given
legislative deﬁhition and clarification through the enactment of chapter 918.01(2)

F.S.A. which states clearly that relief provided the accused is to be granted by

affirmative action of the court rather than by automatic operation of law, the

 Petitioner remains a criminal convicted, accused, and restricted and faced with the .

oppressive burden having being denied his right to a speedy trial 3.191 without any

realistic relief see: STATE, EX REL CURLEY V. MCGEACHY, 1 942, 149, Fla.

633, 6 So.2d 823; according to the law F.S.A. 918.01(2) has a distinct purpose of

providing the Petitioner, after he has been arrested and accused, with affirmative



relief of discharge where the Sate does not follow up the accusation with a trial: the
State cannot arrest an accused in haste and then prosecute case at it’s leisure. An
| individual cannovt be placed in the demoralizing position of being an untried
accused for an interminable period of time. The trial courts refusal to discharge the
Petitioner by denial of his speedy trial 3.191(A)(B) Motions which has placed the
Petitioner in a legal limbo and made the dqration of his accused state controlled
solely by the whim and caprice of the State, County prosecutors F.S.A. 91 ‘8.01-
confers jurisdiction upon a trial judge through the exercise of her or his general -
Jurisdiction to va~lid1y act prior to filing of an information so as to protect the right
of an accused to a speedy trial: 3.191(a) because a speedy trial is a legal and truly

constitutional right which is under the provisions of a long-standing statute of this

state designed to insure the performance of that duty: See Gossett v. Hanlon, 195

So0.2d 865, Fla. App., see also Florida Supreme Court Case # Wincor v. Turner,

215 So.2d 3; Oct. 30, 1968 Fla. Furthermore, when it comes to the matter of safe
| guarding the constitutional rights of a individual the Court look to the substance,
rather than the technical forms of procedure taken to invoke the pr_o,tecti‘o,n of the
law under Florida law of due process.

The Florida Supreme Court held that the factual issues presented by
Petitioner Victor Wilson Was found to be true allegations with respect to trial

courts refusal to furnish Petitioner right to a Speedy Trial 3.191(A)B) even after



Petitioner repeatedly requested trial court to do so which ihe Florida Supreme
Court recommended a full appellate review by way of habeas corpus because due-
process of law required that the Florida ,"Supreme Court afford Petitioner a full
appellate review to be applied for in the 1% Di.strict Court of Appeal of hi.s“
conviction, judgment and sentence which is empowered to grant the ultimate relief,
Thus, trial proceedings should not be validated if State fails to initiate steps
necessary to insure affording all requirements of due process, including right to a
Speedy Trial, 3.191(A)(B) of course, the requirement that the deprivation of the
necessary incidents be attributable to- the State action which springs from the
required presence of the State to activate the equal protection and due process
clause of the 14" Amendment to the Federél Constitution, it is clearly argued that
this type of default should be attribuited to the State in testing the application of the
14" Amendment,in most instances in ascertaining whether there exists a failure or
deprivation attributable to Sfate actions ié shown when a responsible official in the
State’s system of justice fails to take proper steps to affording a individual his or
her constitutional right to a Speedy and Public Trial. 3.191(A)(B) certainly, it
was not the intention of the legislature to grant a legal right and then to afford no

method of obtaining that legal right.



(ARGUMENT)

Under Florida Statute 918.01 and 918.02 there now exists and emergency so
that it is necessary for this court to adopt a rule providing the procedure through
which the right to a Speedy Trial is guaranteed: the Florida Courts shall, by rule
provide procedures through which the right to a Speedy Trial is guaranteed by
subsection (1) and by section (16) Article (1) of the State Constitution which shall
be realized: thus according to the rules and law, in order for a court to issue a
| Show Cause Order, a petitioner must show that there is a clear legal right to the
performance of a clear legal duty by a public officer, and that there are no. other
legal remedies available to him or hcr‘. But if the Court finds the aIlega‘tioﬁs
“factually” insufﬁciént, it will deny the Petition: however if the petition is facially
sufficient, the Court must issue an order directed to the Respondent to either
perform the legal duty or to show cause why the requested relief should not be
graated. Once a show cause order has issued, it becomes in all respects the
conplaint, then it is up to the Respondent to admit or deny the factual allegation
upon which relief is based and to present -any and all affirmative défen-ses if any
they have, all facts alleged in the order to show cause which generally incorporates
by reference the original petition; fhe original petition. Wherein, it is arrived at as
the result of the performance of a specific duty arising from legislatively

designated facts absent any authorization of discretion to the officer and the



performance being required is directed by law or imposed by law, and is
mandatory and imperative.
All Florida Courts has the power to issue a show cause order which enables
a superior court to exercisé supervisory jurisdiction over a inferior court, which
may be used by a superior tribunal to compel a lower tribunal to perform a clear |
legal duty. Thus to com.pel' a lower tribunai to rule on a ministerial matter after a
reasonable period of time: where as to state a cause of action for mandatory relief.
The Response shall cite applicable case law and the Respondent must attach all
relevant portions of the record which support or refute claim including, but not
limited to transcripts of hearings or proceedings.
CONCLUSION

In the instant case it is extremely apparent that trial court has made errors in
the ruling and handling, of this case. It is obvioué that the trial court has
committed a violation of the Petitioner’s constitutional right to a Speedy Tﬁal
3.].91(A)(B) and F.S.A. 918.01(2), has been violated, “the Respondent’s has
refused and still refuses to dismiss said case unless restrained and compelled by
this Court, because clearly trial court lost original jurisdictio'r.) to convict and

Petitioner has no plain, speedy or adequate remedy in the course of law”
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RELIEF SOUGHT
WHEREFORE, in the interest of due process of law and expedient justice,
Péti‘tioner prays that this Honorable Court send down an order of directive to the
State Attorney General to show cause within 30 days why Petitioner’s appeal
which is under full appellate review by way of habeas corpus from the Floﬁda
Supreme Court, should not b-e granted for relief, or that this Honorable Court order

Petitioner be discharged from his present restrained liberty.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Initial Brief has been
fumished to the proper authorities.

I DECLARE under penalty of perjury that the foregoing is true / correct:
This Oath is made in compliance with 28 U.S.C.A. 1746.

I HEREBY CERTIFY that a copy of the foregoing Initial Brief has been
mailed to: Ashley Moody, Attorney General, Capitol Building PL-01, Tallahassee,
Florida 32399-1050 and 1% District Court of Appeal, 2000 Drayton Dr‘ive,
Tallahassee, Florida 32399-0950 on this \&  day of PO , 2019,

Respectfully submitted,

Victor Wilson, DC#J00910
Dade Correctional Institution
19000 S.W. 377™ Street
Florida City, Florida 33034
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FIRST DISTRICT COURT OF APPEAL

STATE OF FLORIDA
VICTOR WILSON s
Appellant, \ ( . 2 3 . \
V.
STATE OF FLORIDA,
Appellee.

On appeal from the Circuit Court for Duval County.
Steven B. Whittington, Judge.

October 7, 2019

PER CURIAM.

AFFIRMED~] —

'RAY, C.J., and MAKAR and KELSEY, JJ., concur.

Not final until disposition of any timely and
authorized motion under Fla. R. App. P. 9.330 or
9.331.

Victor Wilson, pro se, Appellant.
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IN THE FIRST DISTRICT COURT OF APPEAL FILED

FIRST DISTRICT STATE OF FLORIDA :
20190CT 28 AM 10::38

‘ LS?:Z%‘:.‘&;%%%%F:&%&AL
VICTOR WILSON, T2t
Appellant, - }
: ' DadeCd \_ \/} _—
v. DCA Case No.; 1D17-4513
L.T. Case No.: 162012CF012271AXXXMA
STATE OF FLORIDA,
Appellee.

I _N\OTYo N

HEEN REHEARING CERTIFICATION, AND/OR _ OPINION
PURSUANT TO FLA. R. APP. P. 9.330(AXD)YE)THIS IS A CASE WHICH 7

INVOLVES GREAT PUBLIC IMPORTANCE BASIS FOR INVOKING
JURISDICTION UNDER THE 6 " AND 14TH AMENDMENTS

The Appellant, Victor Wilson, pro se, pursuant to Fla. Rules of App. Pro.
Rule 9.330(a) reépectfully prays that this Honorable Court grant motion despite of
its 10-7-19 per, curiam without writteh' opinion of the above style& cause and in
support thereof would show as follows: pursuant to Rule 9.100, Appellant, Victor
Wilson files this “Motion for Rehearing to Certify Conflict in order to stop a
manifest of injustice that has occurred, Florida Const. and Rule 9.030 of the Fla.
R. App. P. (2015) rehearing review. A case pending in a district court of appeal
will be considered by. the judges in a regular active service. A rehearing decision
must be by a %L‘of the active judges actually participating and voting on the

{AY
merits of the case, hearing are most likely to occur when it becomes apparent to a



panel of judges that proposed decision will be in conflict with a prior decision of

the courts. See Garrett v. State, 87 So.3d 799, 37, Fla. Law Weekly D1032. Also

| Hill v. State, 132 So.3d 925, 930 (Fla. 1" DCA 2014) because clearly this is a
miscarriage of justice; to grant relief to one and deny relief to another identically
situated: As this court has said before: “in a system in which the search for truth is
the principal goal particularly when the issues relate to similar facts where
mandatory relief is warranted. However, the analysis of a miscarriage of justice
should not have, and must not end there; for it is the responsibility of this court to
correct the injustice when it can, for it is self evidence that “an exception”. . is
recognized because the law of case doctrine has an exception to the rule and that is
when reliance of previous rulings would result in a miscarriage of justice: for
example Appellant and Agee v. State, 622 So.2d 473 (Fla. 1993) and also Laundry

v. State, 666 So.2d 121, (Fla. 1995) are virtually identically situated,and for thig

court to grant Agree and Laundry relief and deny Appellant relief, results in a
fundamental miscarriage ef justice. The Appellant is being illegally detained, a
violation of his constitutional right to due process protected by the U.S.C. Amend.
6" and 14" Fla. Const. Art. 1, sec. 9,) Jurisdiction is also conferred upon this
Honorable Court because of a miscarriage of justice that is apparent on the face of
- the record with supporting evidence that the Appellant has been a victim of a

fundamental miscarriage of justice; in order to prevail it has been required to show

2



that the Petitioner/Appellant is the victim of a fundamental miscarriage of justice.
See Murry v. Carrier, 447 U.S. 478, 515, 106 S.Ct. 2639-2660)( 1986). The
Appellant right to equal protection was denied, because equal protection
guarantees that every man, woman, and chiid shall benefit from each law equally,
regardless of race, age or gender. This Court has overlooked an misapprehended
points of law and facts in regards to Appellant’s right to a Speedy Trial, (3.191(a))
which was violated, according to Slater v. State, 316 So.2d 539, (1975) the Florida
Supreme Court has stated: We pride ourselves in a system of justice that requires
equality before the law, defendants should not be treated diﬁ’erentlylupon the same
or similar facts when the facts are the same the law should be the same, because to
afford relief to one offender and deny another who is identically situated would be
a fundamental miscarriage of justice,and a denial of Appellant’s equal protection
rights under the 8" Amendment, United States Constitution of America, the

Appellant would direct this Honorable Court to the opinions in similar cases that

was reversed and remanded: Reynolds v. Willis, 255 So.2d 287, (1* DCA 1971),

Turner v. Olliff, 281 So.2d 384 (Fla. App. 1 Dist. 1973), State v. Burris, 424

So.2d 128 (Fla. App. 1" DCA 1982), Reed v. State, 154 So.3d 455, (Fla. 5* DCA

2014) DenSOLv. State, 42 Fla. Law Weekly D1330, (5" DCA 2017) these are
similar cases which are under fhe laws of the land!!!
Scet

N EX“\_BA‘S
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CONCLUSION

The trial court has made errors in the rulings and handling of this case, it is
obvious that the trial court has committed a violation of Appellant’s constitutional
right to a Speedy Trial (3.191) and F.S.A. 918.01(2) additionally the Staté accepted
Appellant’s statement of the case and facts as being generally supported by the
record. See Exhibit (A) Appellant shows that he has a legal right to the
performance of a clear administration duty and the failure to do so undermines the
public confidence to all of the courts; our system of the administration of justice

suffers when any accused is treated unfairly.

RELIEF SOUGHT

Appellant is respectfully praying that this Honorable Court grant this motion
for Rehearing and/or Certification and/or opinion issuing the proper rulings to
ensure that the rules of law are held to standard in the above-styled cause,

reversing judgment and conviction with directions.

UNNOTARIZED OATH

I CERTIFY that a copy of the foregoing has been furnished to the proper
authorities. I declare under penalty of perjury that the foregoing is true and

correct.



CERTIFICATE OF SERVICE
I certify that a copy of the foregoing Motion for Rehearing and/or
Certification has been mailed to the 1¥ District Court of Appeal, 2000 Drayton
Drive, Tallahassee, Florida 32399-0950 and Ashley Moody, Attbmey General, the

Capitol P1-01, Tallahassee, Florida 32399-1050.

Respectfully submitted,
Cogai il Victor Wilson, Pro se
Received Dade Correctiongl Institution
91 19000 S.W. 377" Street
oct 20 Florida City, Florida 33034
Dade CJ.
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DISTRICT COURT OF APPEAL, FIRST DISTRICT
2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151

December 06, 2019

CASE NO.: 1D17-4513
L.T. No.: 2012-012271

Victor Wilson V. State of Florida

Appellant / Petitioner(s), Appellee / Respondent(s)

BY ORDER OF THE COURT:

Appellant's motion filed October 28, 2019, for rehearing, certification and/or opinion
pursuant to Fla. R. APP. P. 9.330 is denied.

| HEREBY CERTIFY that the foregbing is (a true copy of) the original court order.

Served:

Hon. Ashley Moody, AG Robert Quentin Humphrey,
Victor Keith Wilson AAG

th

KRISTINA SAMUELS, CLERK
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VICTOR WILSON,

Appellant,
v. ~ DCA Case No.; 1D17-4513

L.T. Case No.: 162012CF012271AXXXMA

STATE OF FLORIDA, '

Appeliee.

AMENDED MOTION FOR “REHEARING/REHEARING
EN BANC” UNDER _SUBSECTION (c)(1) WHICH
GOVERN REHEARING EN BANC. A LITIGATE MAY
APPLY FOR AN EN BANC REHEARING ONLY ON
THE GROUNDS THAT INTRA-DISTRICT CONFLICT
DECISIONS EXISTS PURSUANT TO FLA. R. APP. P.
9.331(c)(1) THIS IS A CASE WHICH INVOLVES GREAT
PUBLIC IMPORTANCE: BASIS FOR INVOKING
JURISDICTION UNDER _THE 6 AND 14TH
AMENDMENTS TO AVOID INCONGRUOUS AND
MANIFESTLY UNFAIR RESULTS

The Appellant, Victor Wilson, pro se, pursuant to Fla. Rules of App. Pro.
Rule 9.331(c)(1) respectfully prays that this Honorable Court grant motion deépite
of its 10-7-19 per curiam without written opinion of the above styled cause and in
support thereof would show as follows: pursuant to Rule 3.191, Appellant, Victor
Wilson files this “Motion for Rehearing En Banc to Certify In_tré-District Conflict

in order to stop a manifest of injustice that has occurred, Florida Const.- and Rule




9.030 of the Fla. R. App. P. (2015) rehearing review. A case pending in a district
court of appeal will be considered by the judges in a regular active service. A
rehearing decision must be by a majority of the active judgés actually participating -
and voting on the merits of the case, hc:\ar\ing are most likely to occur when it

becomes apparent to a panel of judges that proposed decision will be in conflict

with a prior decision of the courts. See Garrett v, State, 87 S0.3d 799, 37, Fla. Law

Weekly D1032. Also Hill v. State, 132 So.3d 925, 930 (Fla. 1* DCA 2014)
because clearly this is a miscarriage of justice; to grant 3.191 Speedy Trial relief to

one and deny 3.191 Speedy Trial relief to another identically situated: Ag this -

court has said before: “in a system in which the search for truth is the principal

goal particularly when the issues relate to similar facts where mandatory relief is
warranted However, the analysis of a miscarriage of justice should not have, and
must not end there; for it is the responsibility of this court to correct the- injustice

when it can, for it is self evidence that “an exception”. . is recognized because the

law of case doctrine has an exception to the rule and that is when reliance of

- previous rulings would result in a miscarriage of justice: for example Appellant

and Garrett v. State, 87 So.3d 799 (Fla. 1* DCA 2012) and also Hill v. State, 132
So.3d 925 (Fla. 1 DCA 2014) are virtually identically situated and for this court to

grant Garrett and Hill 3.191 Speedy Trial relief and deny Appellant 3.191 Speedy

Trial relief results in a fundamental miscarriage of justice. The Appellant is being

2
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illegally detained, a violation of his constitutional right to due process protected by

the U.S.C. Amend. 6" and 14" Fla. Const. Art. 1, sec. 9,) Jurisdiction is also

been a victim of a fundamental miscarriage of justice; in order to prevail it has
been required to show that the Petitioner/Appel]ant is the victim of a fundamenta]
miscarriage of justice. See Murry v. Carrier, 447 U.S. 478, 515, 106 S.Ct. 2639- -

2660)(1986). The Appellant right to equal p_vmenied, because equal
protection guarantees that every man, woman, and child shall benefit from each
law equally, regardless of race, age or gender. This Court has overlooked an
misapprehended points of law and facts in regards to Appellant’s right to a Speedy
Trial, (3.191(a)) which was violated.according to Slater v. State, 316 So.2d 539,
(1975) the Florida Supreme Court has stated: We pride ourselves ina system of
justice that requires equality before the law, defendants “should not be treated
differently upon the Same or similar facts when the facts are the same the law
should be the same, because to afford relief to one offender and deny another who
is identically situéted would be a fundamental miscarriage of Justice and a denia] of
Appellant’s equal protection rights under the §" Amendment, United States

Constitution of America, the Appellant would direct this Honorable Court to the

opinions in similar cases that was reversed and remanded: Reynolds v. Willis, 255

3 A




So.2d 287, (1* DCA 1971), Turner v. Olliff, 281 So.2d 384 (Fla. App 1* Dist.

1973), State v. Bums 424 So0.2d 128 (Fla. App. 1* DCA 1982), Martin v. State,

503 So.2d 994, (Fla. 1 DCA 1987); Doctor v. State, 68 So.3d 335 (Fla. 1" DCA
2011) these are similar cases which are under the laws of tpe land!!!

See:
Standard of Review
Klopfer v. North Carolina, 386 U.S. 213,
87 S.Ct. 988 (1967)

CONCLUSION
) - . . .
The trial coutt has made errors in the rulings and handling of this case, it is
obvious that the trial court has committed a violation of Appellant’s constitutional
right to a Speedy Trial (3.191) and F.S.A. 91 8.01(2):additionally the State accepted

Appellant’s statement of the case and facts as being generally supported by the

record. See Exhibit (A) Appellant shows that he has a legal right to the

performance of a clear administration duty and the failure to do so undermines the
public confidence to all of the courts; our system of the admmlstratlon of justice
suffers when any accused is treated unfairly.
RELIEF SOUGHT
Appellaﬁt is respectfully praying that this Honorable Court grant this motion
for Rehearing and Rehearing En-banc issuing the proper rulings to a intra-district
conflict and to ensure that the rules of law are held to standard in the above-styled

cause, revcrsmg Jjudgment and conviction with directions; because to give relief to
4



one and deny another the same relief under virtually identical circumstances is
manifest that does -nof promote - in fact, it corrodes uniformity in the decision of
this Court.
UNNOTARIZED OATH

I CERTIFY that a copy of the foregoing has been furnished to .the proper
authorities. 1 declare under penalty of perjury that the foregoing is true and
correct.

CERTIFICATE OF SERVICE

I certify that é copy of the foregoing Motion for Rehearing anuimm

RERARIGY €l bame. , e
has been mailed to the 1™ District Court of Appeal, 2000 Drayton
Drive, Tallahassee, Florida 32399-0950 and Ashley Moody, Attorney General, the
Capitol P1-01, Tallahassee, Florida 32399-1050.
Respectfully submitted,

Victor Wilson, Pro se

Dade Correctional Institution
19000 S.W. 377" Street
Florida City, Florida 33034
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MANDATE

from

FIRST DISTRICT COURT OF APPEAL
STATE OF FLORIDA

This case having been brought to the Court, and after due consideration the Court
having issued its opinion; '

YOU ARE HEREBY COMMANDED that further proceedings, if required, be had
in accordance with the opinion of this Court, and with the rules of procedure, and laws of

the State of Florida.

WITNESS the Honorable Stepha.aik; W. Rav. Chief Judge. of the,District Court of
Appeal of Florida, First District, and the scal of said Court at Tallahassee, Florida, on this
day.

December 27, 2019 N

Victor Wilson v.
State of Florida

DCA Case No.: 1D17-4513
Lower Tribunal Case No.: 2012-012271

Lt sy
KRISTINA SAMUELS, CLERK
District Court of Appeal of Florida, First District

th

Mandate and opinion to: Hon. Ronnie Fusseli, Cierk ~- -

cc: (without attached opinion)
Hon. Ashley Moody, AG ' Robert Quentin Humphrey, AAG
Victor Keith Wilson

L U,
F
4
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DISTRICT COURT OF APPEAL, FIRST DISTRICT
2 2000 Drayton Drive
Tailahassee, Florida 32399-0950
Telephone No. (850)488-6151

January 22, 2020

CASE NO.: 1D17-4513
L.T. No.: 2012-012271

Victor Wilson V. State of Florida
Appellant / Petitioner(s), Appeliee / Respondent(s)
BY ORDER OF THE COURT:

Appellant's amended motion filed December 27, 2019, for rehearing/rehearing en banc is
denied. :

| HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.

Served:
Hon. Ashley Moody, AG Robert Quentin Humphrey,
Victor Keith Wilson AAG
th
ALzt s el

KRISTINA SAMUELS, CLERK




