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QUESTION(S) PRESENTED
Doesjudicial immunity apply when a judge rewrites the facts ofa case (which,
by such a procedure, have just become fictions) in orderto achieve a pre-determined

result?



LIST OF PARTIES

[ ]AIll parties appear in the caption of the case on the cover page.

[X] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this petition

is as follows:

The Lawyers Fund For Clients’ Protection.

Supreme Court of New York, Appellate Division, Third Department. |

RELATED CASES

N/A
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_ IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a wrt of certiorari issue to review the
judgment below.
OPINIONS BELOW
[ ] For cases from federal courts:

The opinion ofthe United States court of appeals appears at Appendix A to
~ the petition and is:

[ ]reported at ; O,

[ ]has been designated for publication but is not yet reported; or,
[X] is unpublished.

The opinion ofthe United States court of appeals appears at Appendix B to
the petition and is:

[ ]reported at ; of,

[ ]has been designated for publication but is not yet reported; or,
[X] is unpublished.

[ ]For cases from state courts:

The opinion ofthe highest state court to review the merits appears at Appendix
to the petition and is: ‘

[ ]reported at ; OT,

[ ]has been designated for publication but is not yet reported; or,
[ ]is unpublished. |

The opinion of the court appears at Appendix to
the petition and is:




[ ]reported at ; Of,

[ ]has been designated for publication but is not yet reported; or,
[ ]is unpublished.
JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case was
March 7, 2023 .
[X] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ]An extension oftime to file the petition for a writ of certiorari was granted
to and including (date) on (date) m
Application No. A

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1).

[ ]For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ TA timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing appears at

Appendix .

[ 1An extension oftime to file the petition for a writ of certiorari was granted
to and including (date) on (date) m
Application No. _ A

The jurisdiction of this Court is invoked under 28 U.S.C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Amendment XIV
Section 1.

All persons bom or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the state wherein they
reside. No state shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any state deprive any person of
life, liberty, or property, without due process of law; nor deny to any person withm
its jurisdiction the equal protection of the laws.

Section 2.

Representatives shall be apportioned among the several states according to
their respective numbers, counting the whole number of persons in each state,
excluding Indians not taxed. But when the right to vote at any election for the choice
of electors for President and Vice President of the United States, Representatives in
Congress, the executive and judicial officers of a state, or the members of the
legislature thereof, is denied to any of the male inhabitants of such state, being
twenty-one years of age, and citizens of the United States, or in any way abridged,
~ except for participation in rebellion, or other crime, the basis of representation
therein shall be reduced in the proportion which the number of such male citizens
shall bear to the whole number of male citizens twenty-one years of age in such state.

Section 3.

No person shall be a Senator or Representative in Congress, or elector of
President and Vice President, or hold any office, civil or military, under the United
States, or under any state, who, having previously taken an oath, as a member of
Congress, or as an officer of the United States, or as a member of any state
legislature, or as an executive or judicial officer of any state, to support the
Constitution of the United States, shall have engaged in insurrection or rebellion
against the same, or given aid or comfort to the enemies thereof. But Congress may
by a vote of two-thirds of each House, remove such disability.

Section 4.

The validity of the public debt of the United States, authorized by law,
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including debts incurred for payment of pensions and bounties for services n
suppressing insurrection or rebellion, shall notbe questioned. But neither the United
States nor any state shall assume or pay any debt or obligation incurred in aid of
insurrection or rebellion against the United States, or any claim for the loss or
emancipation of any slave; but all such debts, obligations and claims shall be held
illegal and void.

Section 5.

The Congress shall have power to enforce, by appropriate legislation, the
provisions of this article.

42 U.S. Code § 1983 - Civil action for deprivation of rights

Every person who, under color of any statute, ordinance, regulation, custom,
or usage, of any State or Territory or the District of Columbia, subjects, or causes to
be subjected, any citizen of the United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress, except that in any action brought
against a judicial officer for an act or omission taken in such officer’s judicial
capacity, injunctive relief shall not be granted unless a declaratory decree was
violated or declaratory relief was unavailable. For the purposes of this section, any
Act of Congress applicable exclusively to the District of Columbia shall be
considered to be a statute of the District of Columbia.



STATEMENT OF THE CASE
The lower courts rewrote the facts of Petitioner’s case in order to arrive at a

pre-determined result, which has apparently become a common practice.



REASONS FOR GRANTING THE PETITION
The rewriting of facts is apparently not a new procedure.

Do judges routinely display a casual attitude toward the facts of the
case? Isuggestthat practicing attomeys be asked whether they have had cases
where the judge’s statement of the facts were false. Every practicing attorney
to whom I have asked this question has responded in the affirmative; some
have told me that the practice is, unfortunately, quite common, and that judicial
misrepresentation of the facts of cases has produced a crisis in their
professional lives. They feel that their work is subject to the whim of judges
who play God with the facts of a case, changing them to make the case come
out the way the judge desires. Some say that if they had known that the practice
of law would be like this, they would have gone into a different profession.
Professor Monroe Freedman recently stated in a speech to the Federal Circuit
Judicial Conference:

Frankly, I have had more than enough of judicial opinions that bear no
relationship whatsoever to the cases that have been filed and argued before the
judges. Iam talking about judicial opinions that falsify the facts of the cases
that have been argued, judicial opinions that make disingenuous use or
omission of material authorities, judicial opinions that cover up these things
with no-publication and no-citation rules.

Professor Freedman wrote a letter to me in which he stated that at the
luncheon immediately following his speech, a judge sitting next to him said
(apropos of the passage above quoted), “You don't know the half of it!”

Apart from these professional concerns, we should also ask ourselves
what kind of a judiciary system this society has produced where judges can
misstate the facts of a case and then proceed to apply the law to those fictitious
facts. Can any person be safe in court if this practice is allowed to continue?
If judges can listen to the evidence and then tell a contrary story, what remains
of justice? The vaunted security we have in a free country and a just legal
system turns to quicksand. Our case may be factually proven, legally required,
and morally compelled, but we can still lose if the judge changes the facts. And
if we complain no matter how loudly higher courts will not be interested in
reviewing a “factual” controversy, and the legal community, as well as the
general public, will assume that the facts were those stated by the judge.



See:

The Symposium of which this essay is a part is entitled “Deconstruction
and the Possibility of Justice.” If we take the most elementary interpretation
of the last term, “justice”™—at a level even more basic than that explored by
Jacques Derrida when he patiently deconstructed the title of this
Symposium—we must acknowledge that justice, in any situation, depends -
upon a full and fair accounting of the facts of that situation. If, instead of
facts, fictions are introduced that are contrary to the facts, then any claimed
“just solution” based on such fictions cannot achieve justice in the real world.
The proposition is so elementary that it usually goes without saying.

Anthony D’ Amato, The Ultimate Injustice: When a Court Misstates
the Facts, Cardozo Law Review, vol. 11,1313, 1345-1346 (1990) (footnotes
omitted). .

N.Y. Penal Law Chapter 40, Part 3, Title K, Article 175 § 175.30
Offering a false instrument for filing in the second degree.

A person is guilty of offering a false instrument for filing in the
second degree when, knowing that a written instrument contains a false
statement or false information, he offers or presents it to a public office or
public servant with the knowledge or belief that it will be filed with,
registered or recorded in or otherwise become a part of the records of such
public office or public servant.

Offering a false instrument for filing in the second degree is a class A
misdemeanor.

The question here is, do judges — or anyone else for that matter — have

~ immunity from suit when they commit crimes in their rulings?

Yes?

Or no?
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CONCLUSION
Does judicial immunity apply when a judge rewrites the facts of a case (Wh-ich, by
such a procedure, have just become fictions) in order to achieve a pre-determined
result?

If the answeris “no”, this Petition for Writ of Certiorari should be granted.
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