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QUESTION(S) PRESENTED

1. Whether the Oklahoma Court of Criminal Appeals ruled in contrary to Strickland v.

Washington, 466 U.S. 668, 687(1984) when it determined Petitioner’s trial counsel

was not ineffective?
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PETITION FOR WRIT OF CERTIORARI

Petitioner, John Earnest Skrdla, (hereinafter “Petitioner” or “Mr. Skrdla”) respectfully
prays that a writ of certiorari issue to review the judgment of The Oklahoma Court of Criminal

Appeals below. . !

LIST OF PARTIES
All parties appear in the caption of the case on the cover page.
OPINIONS BELOW

The date on which the highest states court decided Petitioner’s case was November 17,

2022,



Appendix 1a-14a to the petition and is unpublished.

The opinion of the Oklahoma Court of Criminal Appeals {Pet. App. la-14a) appears at

JURISDICTION

The Okiahoma Court of Criminal Appeals entered its Opinion on November 17,
2022.(Pet. App. 1a-14a) Pursuant to Supreme Court Rules 13.1 and 13.3, this petition hz.ls been
filed within ninety days of the date on which the Oklahoma Court of Criminal Appeals issued its
Opinion.

This Court has jurisdiction pursuant to 28 U.S.C. § 1257(a).

RELEVANT CONSTITUTIONAL AND STATUTORY PROVISIONS

The Sixth Amendment to the United States Constitution provides, in relevant part, that
“n all criminal prosecutions, the accused shall enjoy the right ...to have compulsory process for

obtaining witnesses in his favor, and to have the assistance of counsel for his defense.”

The Fourteenth Amendment provides, in pertinent part, that “nor shall and State
deprive any person of life, liberty, or property, without due process of law; nor deny any person

within its jurisdiction the equal protection of the laws.”

The Constitution of Oklahoma’s Bill of Rights, § 7 provides, that “No person shall be

deprived of life, liberty, or property, without due process of law.”



The Constitution of Okiahoma’s Bill of Rights, § 20 provides, in relevant part, that “in all

criminal prosecutions the accused shall have the right to...have compulsory process for

obtaining witnesses in his behalf. He shall have the right to be heard by himself and counsel;”

STATEMENT OF THE FACTS

1n 2015, Skrd!a became acquainted with Ronnie Bratchgrl and his daughters, R.B. and
K.B. after st;)pping to help them when their car broke down while moving from Medford,
Okiahoma, to Caldwell, Kansas. Tr. i 118. R.B. was fourteen years old when she first met Mr.

Skrdla and then turned fifteen. Tr. Il 119 and K.B. was a year younger than R.B.. Tr. 11137

Thereafter, the Bratcher family would sometimes stay with petitioner at his home in
Renfrow, Oklahoma, but they visfted every day. Tr. 11 119-120, Petitioner's mom stayed with
Petitioner and he took care o-f her because she didn’t move around well . Tr. 11 139. Mr. Skrdla
eventually learned the abuse of K.B. by a prior landlord and reported it to Mr. Bratcher, but
nothing happened. Laverne Stika and Steve Kitchen? were always at Mr. Skrdla’s home every
day. Tr. It. In October, 2015, a confidential informant with the Enid Police Department reported
that Mr. Skrdla had sent images of the girls being sexually abused by Kitchen and Stika. That’s
when Grant County decided to filed a felony information on Petitioner for two counts of
Possession of Juvenile Pornography and one count of Distribution of Juvenile Pornography on

October 22, 2015. O.R. 1 at 1.

1 Mz. Bratcher is the father of the girls and was also convicted and sentenced to a 7 year deferred sentence
2 Petitioner’s Farmhands who were the actual perpetrators in this case



The State filed an Amended Information on October 18, 2016, charging the same three
~ counts, and adding one count of Sexual Abuse of a Child under 165. O.R. | at 33.

The first Preliminary hearing was held on July 17, 2017, before the Honorable Judge
Loren Angle. On August 1, 2017, alleging six felony counts: two counts of Possession of Juvenile
Pornography, one count of Distribution of Juvenile Pornography, one count of Sexual Abuse of
Children, and two counts of Enabling Sexual Abuse of Children, the State filed a Second
Amended Information. O.R. Il at 8. The second Preliminary hearing was held on September 5,
2017 and was continued for a third hearing on September 25, 2017, at which Petiﬁoner was
bound over for trial on all six counts. Itl P.H. TR. at 24-25.

The jury was informed that the first time that Skrdla learned of an issue with R.B. was at
_ a local Mexican restraint in Medford where the girls, their dad, and some of Skrdla’s family had
gathered, and in fact the day Skrdia attempted to contact the Grant County Sheriff’s
Department because of his concernment. The call was in fact on a speaker phoné and was
heard by family members, and as soon as the dispatcher heard that it involved Bratcher and his
daughters, they never seem to entertain the issue, in fact no one in law enforcement showed
up and Mr. Bratcher failed to report it, even after the situation was brought to his attention.

The jury was also informed that, Mr. Skrdla céught Kitchen and Stika being sexually
active with the girls and took a few pictures as proof to Bratcher, but again he would not report
it. Skrdla then again called the police and started cailing DHS in Kansas to get someone to

address the situation, but again it was a fail.



Defense counsel also told the jury that Skrdia took “learning disabled classes” when he

was a kid, and that Skrdla was “a little slow.” Tr. Ii 29. While Skrdla did not handle this situation

in thé best Way, he did the best he could in trying to help the girls. !d

Thus, as framed by the partiebs during opening statements, the State presented a theory
where Mr. Skrdla was a predator who took pictures of the abuse and perpetrated abuse
himself; whereas the defense promised to show that Skrdia was not abusing the girls, but
instead was trying to help them escape the situation by doing what he could report the abuse
to Mr. Bratcher, the Sheriff, and to Kansas DHS authorities.

Formal arraignment was held on November 11, 2017, Petitioner’s retained counsel,

- Stephen -Jones indicated that he was going to move to withdraw as counsel based on unrelated
}ssues. This motion was denied on April 26, 2018. O.R. I at 17.

However, a hearing was held on April 8, 2019, at which Counsel madé a record
regarding the conflict of interest between himself and Petitioner. The State filed a motion on
April 11, 2019, seeking to allow Mr. Jones to withdraw as counsel. O.R. lil at 41. On April 18,
2019, Mr. Jones also filed seeking to withdraw as counsel. O.R. lil at 45

The District Court of Grant County granted the motions on April 18, 2019. O.R. Il at 82

After a successful withdrawal of Mr. Jones as counsel, Kevin Adams entered his
appearance in the case on August 12, 2019. O.R. Ill at 83.

Jury trial initiated on February 1, 2021. On February 26, 2021, the jury returned verdicts
of guilty of all counts, and recommended punishment as follows: Count I: Possession of Child
Pornography —10 years; Count li: Possession of Child Pornography; Count llI: Distribution of

Child Pornography—10 years; Count [V: Sexual Abuse/Exploitation of Child—30 years; Count V:



Enabling Sexual Abuse/Exploitation of Child—30 years; Count VI: Enabling Sexual

Abuse/Exploitation of Child~30 years. Tr. Ilf at 252-53; O.R. lll at 160-62 (verdict forms. On April
1, 2021, Mr. Jones reentered his appearance in Petitioners case, and a motion to continue the
sentencing hearing and new trial was filed. O.R. lll at 163; 166; O.R. IV at 79.
On April 7, 2021, second retained counsel, Kevin Adam; filed a motion to withdraw, and
the State objected to his entry to appearance and motion for new trial. O.R. IV at 15, 17.
Mr. Jones filed a motion to recuse the district court on April 12, 2021 and a-hearing was
held, motion to disqualify Judge Woodward was denied, as well as the entry of appearance.
| O.R.IVat63
Judge Woodward gave Mr. Skrdia a choice: either proceed with Mr. Adams( second
retained counsel whom Petitioner tried to fire during the trial), or represent himself. Tr.
04/12/2021 at 18.
" The court then proceeded with sentenéing in accordance with the recommendation of
the jury, ordering all counts to run consecutively to each other. Tr. 04/12/2021 at 24-25.
On May 7, 2021, The motion to disqualify was presented and denied by Presiding
District Judge, Honorable Jill C. Weedon via video-conference. O.R. VI at 23 (written order).
On May 10, 2021, Petitioners pro se motion for new trial was denied by judge
Woodward.
Petitioner filed his notice of intent to appeal and designation of record in the district

court on May 19, 2021. O.R. VI at 26.
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REASONS FOR GRANTING THE PETITION

I.  The Oklahoma Court of Criminal Appeals did not rule in contrary to Strickland v.
Washington, 466 U.S. 668, 687(1984) when it determined Petitioner’s trial counsel

was not ineffective
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CONCLUSION

- The petition for a writ of certiorari should be granted.
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