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CASE SUMMARYOfficer had reasonable suspicion to stop defendant under the Fourth Amendment 
because defendant ignored officer's order to turn around, and instead actually drove the vehicle into the 
officer which gave officer reason to believe defendant was violating traffic laws. Thus, district court did 
not err in denying defendant's motion to suppress.

OVERVIEW: HOLDINGS: [1]-District court did not err in denying defendant's motion to suppress 
because officer had reasonable suspicion to stop him and order him out of the car under the Fourth 
Amendment as defendant ignored officer's order to turn around, and instead actually drove the vehicle 
into the officer which gave officer reason to believe defendant was, at the very least, violating traffic 
laws; [2]-Given that Pennsylvania State Police policy requires an inventory search for vehicles in the 
custody of state troopers, regardless of the search at the scene, defendant's car would certainly have 
been subjected to an inventory search pursuant to that policy, which would have led to the discovery of 
the evidence in his car.

OUTCOME: Judgment affirmed.
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Findings of Fact
Criminal Law & Procedure > Appeals > Standards of Review > De Novo Review > Motions to 
Suppress
Criminal Law & Procedure > Appeals > Standards of Review > Clearly Erroneous Review > 
Motions to Suppress

On appeal from a denial of a motion to suppress, an appellate court reviews factual findings for clear 
error and exercise plenary review over questions of law.

Criminal Law & Procedure > Search & Seizure > Warrantless Searches > Investigative Stops 
Constitutional Law > Bill of Rights > Fundamental Rights > Search & Seizure > Scope of 
Protection
Criminal Law & Procedure > Search & Seizure > Warrantless Searches > Stop & Frisk > 
Reasonable Suspicion
Constitutional Law > Bill of Rights > Fundamental Rights > Search & Seizure > Probable Cause 
Criminal Law & Procedure > Search & Seizure > Seizures of Persons

Generally speaking, for a seizure to be reasonable under the Fourth Amendment, it must be effectuated 
with a warrant based on probable cause. Nevertheless, an officer may conduct a brief, investigatory stop 
when the officer has a reasonable, articulable suspicion that criminal activity is afoot. The reasonable 
suspicion standard applies to routine traffic stops.

Criminal Law & Procedure > Arrests > Probable Cause
Constitutional Law > Bill of Rights > Fundamental Rights > Search & Seizure > Probable Cause

Probable cause to arrest exists when the facts and circumstances within the arresting officer's knowledge 
are sufficient in themselves to warrant a reasonable person to believe that an offense has been or is
being committed by the person to be arrested.*
Criminal Law & Procedure > Appeals > Standards of Review > Clearly Erroneous Review > 
Findings of Fact

A finding is clearly erroneous when, although there is evidence to support it, the reviewing court on the 
entire evidence is left with the definite and firm conviction that a mistake has been committed.

Criminal Law & Procedure > Search & Seizure > Exclusionary Rule > Exceptions > Inevitable 
Discovery
Criminal Law & Procedure > Search & Seizure > Warrantless Searches > Inventory Searches 
Constitutional Law > Bill of Rights > Fundamental Rights > Search & Seizure > Scope ot 
Protection
Evidence > Procedural Considerations > Burdens of Proof > Preponderance of Evidence 
Constitutional Law > Bill of Rights > Fundamental Rights > Search & Seizure > Warrants

Evidence obtained by the police unlawfully may nonetheless be admitted into evidence if the prosecution 
can establish by a preponderance of the evidence that the information ultimately or inevitably would 
have been discovered by lawful means. The Supreme Court recognizes an exception to the Fourth 
Amendment's warrant requirement when there are reasonable police regulations relating to inventory 
procedures administered in good faith.

Constitutional Law > Bill of Rights > Fundamental Rights > Search & Seizure > Scope ot 
Protection
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Criminal Law & Procedure > Search & Seizure > Warrantless Searches > Plain View 
Constitutional Law > Bill of Rights > Fundamental Rights > Search & Seizure > Plain View

The Fourth Amendment does not prohibit the warrantless seizure of evidence in plain view.

Constitutional Law > Bill of Rights > Fundamental Rights > Search & Seizure > Probable Cause 
Constitutional Law > Bill of Rights > Fundamental Rights > Search & Seizure > Scope ot 
Protection

The automobile exception has no separate exigency requirement. In cases where there is probable 
cause to search a vehicle, a search is not unreasonable if based on facts that would justify the issuance 
of a warrant, even though a warrant has not been actually obtained.

Opinion

JORDANOpinion by:

Opinion

OPINION*

JORDAN, Circuit Judge.

Anthony Gilbert-Brown appeals the District Court's order denying his motion to suppress evidence. 
He argues that, under the Fourth Amendment, his car should not have been stopped, his subsequent 
arrest was unwarranted, and the police lacked probable cause to search his car. Because his 
arguments lack sufficient merit, we will affirm.

I. Background
On the evening of February 19, 2018, Officer Bradley Engle of the York City Police Department was 
in pursuit of a stolen car. The occupants of the car eventually abandoned it near an intersection and 
fled on foot. Still in his patrol car, Officer Engle followed them down a one-way street but then lost 
sight of them. He then began to return to the now-abandoned{2022 U.S. App. LEXIS 2} car by 
turning on his emergency lights and driving his patrol car in reverse towards the intersection. Before 
he reached the intersection, however, another car blocked him from backing up any further. The 
driver of that car was Gilbert-Brown, and with him was another individual in the front passenger 
seat.

Officer Engle "chirped" his siren for Gilbert-Brown to back up. Gilbert-Brown obliged, and Officer 
Engle parked his patrol car in the middle of the intersection. He then got out of the patrol car and, 
because he wanted to block off all lanes of travel through the intersection, told Gilbert-Brown to turn 
around, both verbally and with motions using a handheld flashlight. Evidently intent on going through 
the intersection, Gilbert-Brown ignored Officer Engle and started slowly driving forward in an 
apparent attempt to "squeeze in between fthel patrol vehicle and the [stolen carl" in the intersection. 
(App. at 274.)

As Gilbert-Brown tried to go around the patrol car, Officer Engle approached and gave him 
additional commands to turn around. At one point, Officer Engle was close enough to make eye 
contact with Gilbert-Brown. Gilbert-Brown gave Officer Engle a "thousand-yard stare"
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through{2022 U.S. App. LEXIS 3} "bloodshot" eyes with a "glossy tint[.]" (App. at 13, 276, 281.) 
Officer Engle testified that, at that point, he concluded that an investigatory stop was necessary. He 
told Gilbert-Brown to stop, turn off his car, and get out of it, and he repeated the order several 
times.

Officer Engle's suspicion that something was wrong was confirmed when Gilbert-Brown responded 
to the commands by reversing his car, as if to attempt a three-point turn, only to place his car in 
drive and start moving directly at Officer Engle. The car collided with Officer Engle's left leg, but 
rather than stop driving, Gilbert-Brown continued forward slowly, pushing Officer Engle further 
back. At that point, fearing "serious bodily injury," Officer Engle drew his service weapon and fired 
four or five rounds at the windshield of the car. (App. at 4, 284.)

After Officer Engle fired his weapon, Gilbert-Brown backed up until he hit Officer Engle's patrol car. 
He then drove forward and brought his car, at last, to a stop. Officer Engle instructed Gilbert-Brown 
and the passenger to keep their hands up. Another officer with the York City Police Department, Paul 
Thorne, arrived at the scene and assisted in placing the two{2022 U.S. App. LEXIS 4} under arrest. 
Once Gilbert-Brown and the passenger were in custody, the officers conducted a search incident to 
arrest, recovering from Gilbert-Brown's person eleven clear plastic baggies and cash totaling $ 
560.00.

While still at the scene, and pursuant to Pennsylvania State Police policy, the officers contacted the 
State Police Criminal Investigations Division, whose troopers would take over the investigation, as is 
required when there is an officer-involved shooting. Before the state troopers arrived, however, 
Officer Thorne observed a firearm "sitting in the center console" of Gilbert-Brown's car. (App. at 6, 
220, 393.) The officers immediately recovered that item from the car, and also discovered a black 
digital scale, multiple bags of a "white chalky substance[,]" a bag of marijuana, an iPhone, a ripped 
vacuum-sealed bag, and a "magazine [with bullets] on the front passenger side floor board." (App. at 
6, 218, 220, 398-99.)

After arriving on the scene, Trooper Jason Groff took possession of the evidence seized pursuant to 
the arrest and the items found in the car. Pursuant to State Police policy, 1 a trooper then inventoried, 
the car for "valuables and other items." (App. at 6, 101.){2022 U.S. App. LEXIS 5} That inventory 
search revealed, among other items, another firearm and ammunition "on the passenger side 
between the front seat and [the] door of the vehicle[.]" (App. at 7, 218, 238.) After the car was towed, 
Trooper Groff obtained a search warrant for the car, which yielded yet more drug and firearm 
paraphernalia, including a bag of crack cocaine.

A grand jury in the United States District Court for the Middle District of Pennsylvania indicted 
Gilbert-Brown for conspiracy to distribute and possess with intent to distribute cocaine base (Count 
1), three counts of distribution of cocaine base (Counts 2 through 4), possession with intent to 
distribute cocaine base (Count 5), and possession of a firearm in furtherance of a drug trafficking 
crime (Count 6). Gilbert-Brown pleaded not guilty and filed a motion to suppress all items seized by 
the officers at the scene, as well as those seized pursuant to the later-executed search warrant.

Following a hearing, the District Court denied Gilbert-Brown's motion. It found that Officer Engle's 
testimony was credible, and it concluded he had reasonable suspicion to stop Gilbert-Brown's car, as 
well as probable cause for the subsequent arrest and{2022 U.S. App. LEXIS 6} search. The Court 
also concluded that it was unnecessary to address whether probable cause justified Officer Thorne's 
on-site search of the car because, in view of Trooper Groff's testimony and Pennsylvania State 
Police policy, the state troopers would have inevitably discovered that evidence. Later, having struck 
a deal with the government that preserved his right to appeal the District Court's suppression ruling, 
Gilbert-Brown ultimately pleaded guilty to Counts 5 and 6 of the indictment and was sentenced to
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180 months' imprisonment. This timely appeal followed.

II. Discussion2

On appeal, Gilbert-Brown contends that the District Court erred in finding Officer Engle credible 
and, as a result, made a number of other erroneous factual findings. He also argues that (i) Officer 
Engle lacked reasonable suspicion to conduct an investigatory stop of his car; (ii) Officer Engle 
lacked probable cause to arrest and search his person; and (iii) Officer Thorne lacked probable 
cause to search his car and could not otherwise justify the search under the inevitable discovery 
doctrine. None of those arguments withstand scrutiny.

A. The Investigatory Stop

Generally speaking, for a seizure to be reasonable{2022 U.S. App. LEXIS 7} under the Fourth 
Amendment, it must be "effectuated with a warrant based on probable cause." United States v. 
Robertson, 305 F.3d 164, 167 (3d Cir. 2002). Nevertheless, an officer may "conduct a brief, 
investigatory stop when the officer has a reasonable, articulable suspicion that criminal activity is 
afoot." Illinois v. Wardlow, 528 U.S. 119, 123, 120 S. Ct. 673, 145 L. Ed. 2d 570 (2000) (citing Terry 
v. Ohio, 392 U.S. 1, 30, 88 S. Ct. 1868, 20 L. Ed. 2d 889 (1968)); see also United States v. 
Delfin-Colina, 464 F.3d 392, 397 (3d Cir. 2006) (The "Terry reasonable suspicion standard applies to 
routine traffic stops."). Gilbert-Brown claims that Officer Engle lacked reasonable suspicion to stop 
him and order him out of the car.

As the District Court found, however, Gilbert-Brown ignored Officer Engle after Engle "motioned to 
[him] with a handheld flashlight to turn around and go the other way and gave approximately five to 
six verbal commands to turn around." (App. at 13 (quotation marks and citation omitted).) 
Gilbert-Brown ignored the commands and drove into a crime scene while looking directly at Officer 
Engle with eyes that were "very bloodshot and had a glossy tint to them." (App. at 13, 281.) Officer 
Engle then ordered him to "stop the vehicle and get out and turn [the] vehicle off[,]" but he again 
ignored the officer and actually drove the vehicle into him. (App. at 13, 283.) Looking at the totality of 
the circumstances, United States v. Lewis, 672 F.3d 232, 237, 56 V.l. 871 (3d Cir. 2012), those 
constitute "specific, articulable facts"{2022 U.S. App. LEXIS 8} that gave Officer Engle reason to 
believe Gilbert-Brown was, at the very least, violating traffic laws. Delfin-Colina, 464 F.3d at 397; 
see also 75 Pa. Const. Stat. § 3733(a) (criminalizing willful failure to bring a vehicle to a stop when 
ordered to do so by a police officer).

B. The Arrest
"Probable cause to arrest exists when the facts and circumstances within the arresting officer's 
knowledge are sufficient in themselves to warrant a reasonable person to believe that an offense has 
been or is being committed by the person to be arrested." Estate of Smith v. Marasco, 318 F.3d 497, 
514 (3d Cir. 2003) (quotation marks omitted). Gilbert-Brown attempts to rewrite the District Court's 
factfinding and argues that Officer Engle "tapped [o]n the window and tried to open the door to pull 
Gilbert-Brown out of the vehicle and told Gilbert-Brown to pull over and get out." (Opening Br. at 
9.) Then, Gilbert-Brown says, when he attempted a three-point turn, Officer Engle "ran in front of 
Gilbert-Brown's vehicle ... and shot at Gilbert-Brown causing him to crash into the cruiser[.]" 
(Opening Br. at 9.) In that telling, among other factual rewrites, Gilbert-Brown skips entirely his 
driving into Officer Engle's leg. Gilbert-Brown's counter-narrative fails to show any clear error in the 
District Court's factfinding.{2022 U.S. App. LEXIS 9} See United States v. Williams, 898 F.3d 323, 
329 (3d Cir. 2018) ("A finding is clearly erroneous when[,] although there is evidence to support it, 
the reviewing court on the entire evidence is left with the definite and firm conviction that a mistake 
has been committed." (quotation marks omitted)).
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The District Court was free to accept the police officer's version of events. In that version, 
Gilbert-Brown ignored Officer Engle's repeated commands to stop driving, drove directly into him, 
and then crashed into the police cruiser. That provides more than sufficient facts to conclude that "an 
offense ha[d] been or [was] being committed by" Gilbert-Brown to warrant his arrest. Estate of 
Smith, 318 F.3d at 514. At a minimum, Officer Engle had probable cause to arrest Gilbert-Brown 
for violating 75 Pa. Cons. Stat. § 3733(a) (fleeing or attempting to elude a police officer), 18 Pa. 
Cons. Stat. § 2702(a)(2) (aggravated assault against a police officer), and 18 Pa. Cons. Stat. § 2705 
(reckless endangerment of another person).

C. The Search of the Automobile

Lastly, Gilbert-Brown argues that the District Court improperly applied the inevitable discovery 
doctrine and, instead, should have addressed whether there was probable cause for a search of the 
automobile. We, again, do not agree. "Evidence obtained by the police unlawfully may nonetheless 
be admitted into evidence{2022 U.S. App. LEXIS 10} if the prosecution can establish by a 
preponderance of the evidence that the information ultimately or inevitably would have been 
discovered by lawful means." United States v. Bradley, 959 F.3d 551, 557 (3d Cir. 2020) (quotation 
marks omitted). The Supreme Court has recognized an exception to the Fourth Amendment's 
warrant requirement when there are "reasonable police regulations relating to inventory procedures 
administered in good faith[.]" Colorado v. Bertine, 479 U.S. 367, 374, 107 S. Ct. 738, 93 L. Ed. 2d 
739 (1987). Here, Pennsylvania State Police policy requires an inventory search for vehicles in the 
custody of state troopers. Thus, regardless of the search at the scene, Gilbert-Brown's car would 
certainly have been subjected to an inventory search pursuant to that policy, which would have led to 
the discovery of the evidence in his car.

Having found that the inevitable discovery doctrine applies, we need not reach the issue of probable 
cause. 3

III. Conclusion

As the District Court did not err in denying Gilbert-Brown's motion to suppress, we will affirm.

Footnotes

This disposition is not an opinion of the full court and, pursuant to I.O.P. 5.7, does not constitute 
binding precedent.
1

That policy states that "[s]eized vehicles or other property shall be inventoried and processed 
whenever the property is taken into possession." (App. at 101.)
2

The District Court had jurisdiction pursuant to 18 U.S.C. § 3231. We have jurisdiction under 28 
U.S.C. §§ 1291 and 3742(a). On appeal from a denial of a motion to suppress, we review factual 
findings for clear error and exercise plenary review over questions of law. United States v. Lewis, 
672 F.3d 232, 236-37, 56 V.l. 871 (3d Cir. 2012).
3

Even if it were assumed the evidence would not have been inevitably discovered, Gilbert-Brown 
would have a difficult time making the case that, despite a gun being in plain view, there was no
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probable cause to search his car. See Horton v. California, 496 U.S. 128, 128, 110 S. Ct. 2301, 110 
L. Ed. 2d 112 (1990) ("The Fourth Amendment does not prohibit the warrantless seizure of evidence 
in plain view[.]"). And under the "automobile exception" to the warrant requirement, the officers 
did{2022 U.S. App. LEXIS 11} not need a warrant to search the car once they had probable cause. 
See Maryland v. Dyson, 527 U.S. 465, 467, 119 S. Ct. 2013, 144 L. Ed. 2d 442 (1999) ("[U]nder our 

- established precedent, the 'automobile exception' has no separate exigency requirement.... [I]n 
cases where there [is] probable cause to search a vehicle[,] a search is not unreasonable if based on 
facts that would justify the issuance of a warrant, even though a warrant has not been actually 
obtained." (quotation marks and emphasis omitted)).
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA
No. l:18-cr-00210

v.
(Judge-Kaae)-

ANTHONY GILBERT-BROWN and 
VINCENT DESHIELDS,

Defendants!

MEMORANDUM

--------Before the Court are Defendants Anthony Gilbert-Brown and Vincent Deshields-----------

(“Defendants”)’ motion to suppress evidence pursuant to the Fourth Amendment to the United 

States Constitution. (Doc. No. 40.) For the reasons explained herein, the Court will grant in part 

and deny in part the motion.
•4,

I. BACKGROUND

Factual Background1

On the night of February 19, 2018, Officer Bradley Engle (“Officer Engle”), a patrol 

officer with the City of York Police Department, was traveling east on Jefferson Avenue in 

York,

A.

Pennsylvania when he observed a red Mazda that matched the description of a vehicle that 

had been previously reported as stolen traveling in the opposite direction on Jefferson Avenue. 

(Doc. No. 64 at 3:20-24, 5:4-8.) Officer Engle then turned his patrol vehicle around and began 

pursuing the vehicle. (Id, at 5:7-9.) As Officer Engle began to follow the Mazda, the occupants 

exited the vehicle while it was still in motion and fled the area on foot. (kL at 6:13-16.) The

3

1 Unless otherwise noted, the facts recited herein are derived from the transcript of the
March 12, 2019. (Doc. No. 64.) During thesuppression hearing held by the Court 

suppression hearing, the Court heard testimony from Officer Bradley Engle (“Officer Engle ), 
Alvin Hart (“Mr. Hart”), Tammy Englehart (“Ms. Engleharf’), and Trooper Jason Groff

on

A 1
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J IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA
No. l:18-cr-00210

v.
fJodgeTCane)

ANTHONY GILBERT-BROWN and 
VINCENT DESHIELDS,

Defendants
!

1

MEMORANDUM

--------- Before the Court are Defendants Anthony Gilbert-Brown and Vincent Deshields ...

(“Defendants”)’ motion to suppress evidence pursuant to the Fourth Amendment to the United 

States Constitution. (Doc. No. 40.) For the reasons explained herein, the Court will grant in part 

and deny in part the motion.

j I. BACKGROUND

Factual Background1

On the night of February 19, 2018, Officer Bradley Engle (“Officer Engle”), a patrol 

officer with the City of York Police Department, was traveling east on Jefferson Avenue in 

York, Pennsylvania when he observed a red Mazda that matched the description of a vehicle that 

had been previously reported as stolen traveling in the opposite direction on Jefferson Avenue. 

(Doc. No. 64 at 3:20-24, 5:4-8.) Officer Engle then turned his patrol vehicle around and began 

pursuing the vehicle. (Id. at 5:7-9.) As Officer Engle began to follow the Mazda, the occupants 

exited the vehicle while it was still in motion and fled the area on foot. (Id. at 6:13-16.) The

A.

...J

.{

w'J

1 Unless otherwise noted, the facts recited herein are derived from the transcript of the 
- suppression hearing held by the Court on March 12, 2019. (Doc. No. 64.) During the

suppression hearing, the Court heard testimony from Officer Bradley Engle (“Officer Engle”), 
Alvin Hart (“Mr. Hart”), Tammy Englehart (“Ms. Englehart”), and Trooper Jason Groff
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h

vehicle continued to roll until it struck a building and came to rest near the intersection of

Jefferson'Avenue and Smith Street. (Id. at 5:10-13, 6:16-18.) One of the occupants of the
U .

Mazda ran down Smith Street, a one-way street, and Officer Engle drove his patrol vehicle to

“approximat&lymid-blocl>^-Qn-SmithStre&t,-&xited-his-patrol-vehk:4erandbriefly-pursued-th&

individual on foot. (Id at 7:19-25, 8:1.) He was unable to arrest any of the occupants of theP
LL

Mazda. (Id at 7:22-23.)

Officer Engle testified that after he lost sight of the occupants, he sought to return to theK

area where the Mazda had been abandoned near the intersection of Jefferson Avenue and Smith
i_ ^

Street in order to establish a crime scene because, in his view, fleeing individuals often “dump
r

guns [and] drugs.” (Id, at 8:23-25, 9:1-4.) Officer Engle further stated that he chose to reverse

his patrol car instead of turning it around because Smith Street is a very narrow one-way street.

and that while he reversed back toward the intersection of Jefferson Avenue and Smith Street, his

patrol vehicle’s emergency lights were activated. (Id at 8:21-23.)
L\.

Prior to reaching the intersection of Smith Street and Jefferson Avenue, Officer Engle

1 observed a white vehicle turn onto Smith Street, blocking his way as he sought to reverse toward

r Jefferson Avenue. (Id at 9:10-13, 16-17.) Officer Engle “chirped” his patrol vehicle’s siren to

alert the white vehicle to back up so that he could continue traveling in reverse toward the
r

EL intersection where the Mazda had come to rest and so that he could establish a crime scene. (Id

at 9:13-15.) The white vehicle reversed onto Jefferson Avenue, giving Officer Engle theL
necessary space to put his patrol vehicle in the middle of the intersection. (Id. at 9:16-19.)

According to Officer Engle, at that point his patrol vehicle was positioned in such a way that aU. L

r vehicle seeking to pass through the intersection of Smith Street and Jefferson Avenue would1
have to “attempt to go up on the curb or get very, very close to [Officer Engle’s] patrol vehicle.”

2

A 2
p
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(Id. at 10:3-6.) Once the white vehicle came to a stop on Jefferson Avenue, Officer Engle exited 

his patrol vehicle and used a handheld flashlight to motion to the white vehicle to turn around 

because, given the positioning of his patrol vehicle, there was “no way to get through” on 

—Jefferson Avenue.—('Id.-t.U l l ,1 0-17:) Offieer-Erigle also gayc vrrbn 1 r.nTTTmamK rn tht^ nrr11pnnis

of the white vehicle to turn around. /Id. at 11:18.) While another vehicle did successfully turn 

around and travel the opposite direction on Jefferson Avenue, the white vehicle did not turn 

around and continued to “slowly drive and attempt to get around, squeeze in between [Officer 

Engle’s] patrol vehicle and the wrecked Mazda.” (Id. at 11:19-25.)

As the driver of the white vehicle attempted to go around his patrol vehicle, Officer Engle 

approached the white vehicle and gave additional commands to the driver of the white vehicle, 

Defendant Gilbert-Brown, to turn around. (Id at 13:15-20, 16:22-23.) Officer Engle testified 

that he gave Defendant Gilbert-Brown verbal commands and accompanying hand gestures to 

turn around “approximately five to six times.” (Id at 14:9-13.) Despite this directive, Defendant 

Gilbert-Brown continued to attempt to get around Officer Engle’s patrol vehicle. (Id at 14:18, 

90:1-6.) Officer Engle testified that at that time, he observed that Defendant Gilbert-Brown had 

bloodshot eyes that had a “glossy tint to them” and had a “thousand-yard stare.” (Id at 13:20-24, 

18:20-22.) As Defendant Gilbert-Brown came close to entering the crime scene in the white 

vehicle, Officer Engle gave approximately two to three verbal commands to Defendant Gilbert- 

Brown to “stop the vehicle and get out and turn the vehicle off.” (Id, at 14:18-23.) Officer Engle 

testified that he gave these commands loudly because he noticed that the driver’s side window 

rolled up. (Id, at 14:23-25.) According to Officer Engle, because Defendant Gilbert-Brown 

had ignored multiple commands, was crossing into a crime scene, had a “thousand-yard stare,”

L

i

i. was
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}

L
d appeared to be involved with the occupants of the Mazda, he decided to detain Defendant 

Gilbert-Brown to conduct an investigatory stop; (Id. at 19:14-25, 20:2-5.)

Once Officer Engle gave the commands to “stop the vehicle and get out and turn the 

vphip111 off “-however, Drffndant 0ilbert-13rown. still in the \vhitc vehic 1c.-bcgan to travel in

away from Officer Engle before abruptly putting the white vehicle in drive again and 

traveling directly toward Officer Engle. (Id at 20:7-10.) The bumper and hood of the white 

vehicle made contact with Officer Engle on his left leg, near his knee and shin area. (Id at 

20:10-18.) Upon being struck by the white vehicle on his left leg, Officer Engle placed his hand 

the hood to try to get away from the white vehicle. (Id. at 20:20-22.) Defendant Gilbert- 

Brown continued to travel forward into Officer Engle, pushing him, at which time Officer Engle, 

fearing “serious bodily injury,” drew his service weapon and fired four to five rounds into the 

windshield. (Id at 20:24-25, 21:1-4.)

After Officer Engle fired shots into the windshield of the vehicle, Defendant Gilbert- 

Brown reversed at a high rate of speed and struck Officer Engle s patrol vehicle. (Id at 21.11- 

14.) Officer Engle testified that he gave more commands to “stop the vehicle and get out,” with 

which Defendant Gilbert-Brown did not comply. (Id at 21:14-17.) After hitting the police 

vehicle while traveling in reverse, Defendant Gilbert-Brown traveled forward again toward 

Officer Engle at a “high rate of speed” and then stopped. (Id at 21:15-17.) Officer Engle 

continued to give commands to “stop the vehicle” and “put your hands up throughout this

(Id, at 21:17-21.) Officer Engle then manually activated his body camera because the 

had not been activated when his patrol car’s emergency lights had been turned on.2 (Id

an3

■*-

reverser

L

on

i_

L .

encounter.
r
lf camera

t...

2 The video footage captured by Officer Engle’s body camera was introduced as Government 
Exhibit 5 during-thr suppression hearing.- (Id at 23:3.)■, — .

4
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at 23:1-2.) After the white vehicle came to a complete stop, Officer Engle continued to give

verba! commands for the occupants of the white vehicle to "keep your hands up” because the

passenger in the white vehicle was “bending over and reaching towards the floorboard of the

vehieleAtaking-his-hands-outofview.-(-Id.-at-2-3-^2-5T-24:1 -5.) Officer-P-auIT-homeof-the-York

City Police Department (“Officer Thorne”) arrived and assisted Officer Engle with the arrest of 

Defendants. (Doc. No. 40-1 at 7.) Once in custody, both Defendants were searched incident to

arrest. (Id.) Recovered from Defendant Gilbert-Brown were: “eleven clear plastic baggies; 23

U.S. twenty-dollar bills totaling $460; nine U.S. ten-doliar bills totaling $90; one U.S. five-dollar

bill totaling $5; and five U.S. one-dollar bills totaling $5.” (Doc. No. 64 at 137:23-25, 138:1.)

Defendant DeShields was found to possess: “four U.S. twenty-dollar bills, totaling $80; one 

ziplock bag with marijuana; one Bluntville Cigarillo; one glassine knotted bag containing white 

chalky substance; one Samsung flip phone; one white lighter; and one key ring with five keys.”

(Id. at 138:5-9.)

In York County, Pennsylvania State Police policy provides that Pennsylvania State Police 

Criminal Investigations Division (“CID”) “takefs] over” the investigation when there is an 

officer-involved shooting. (Id. at 97:16-19, 139:4-14.) Trooper Jason Groff (“Trooper Groff’), a 

trooper with CID, received a call and was dispatched to the scene after the incident occurred.

(Id. at 95:1-2.) Upon Trooper Groffs arrival, he met with Officer Thome and took possession of 

evidence obtained by the York City Police Department during the arrest of Defendants. (Id. at

ri
t

• r:
l; h

I
!

95:18-23.) Trooper Groff also interviewed both Defendants. (Id. at 96:11-24, 97:1-9.) During
e

■i

f his interview with Trooper Groff, Defendant Gilbert-Brown indicated that he had been operating 

the white vehicle despite having a suspended driver’s license. (Id. at 100:20-23.) Trooper Groff 

testified that Defendant Gilbert-Brown stated during this interview that Officer Engle had

>r: worsts
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motioned for Defendant Gilbert-Brown to go around his patrol vehicle “by pointing,” but that no 

verbal directions had been given to him. (Id. at 121:19-25, 122:1-10.)

During a conversation between Trooper Groff and Officer Thorne that took place at

approximately 11:50 P.M. that night, Officer Thome stated that the white vehicle had been 

searched incident to the arrest of Defendants, and items of contraband located. (Id. at 130:1-8.) 

Officer Thome further told Trooper Groff that “[h]e observed a Glock Model 23” with serial 

number VGR851 in plain view, “sitting in the center console of the cup holder.” (Id at 130:12- 

17, 133:4-8.) Also recovered from inside the white vehicle were: “one magazine with bullets;

lone bullet that was removed from the firing chamber of the Glock [Model 23] ... one black 

digital scale; two large knotted glassine bags with white chalky substance; one small knotted 

glassine bag with white chalky substance; one small knotted bag with marijuana; one white 

iPhone with a certain serial number ending in 3385; one ripped vacuum-sealed bag. (Id at

one

135:19-25, 136:1-3.)

subsequently towed to a PennsylvaniaTrooper Groff testified that the white vehicle was 

State Police lot because it was blocking a lane of traffic and both occupants of the vehicle hadr

been arrested and could not drive it. (Id at 147:3-9.) Further, according to Trooper Groff, the 

white vehicle was considered evidence because it had bullet holes in it and it was used as a 

weapon against an officer.” (Id at 147:9-13.) Trooper Groff also testified that prior to towing 

the vehicle, Pennsylvania State Police policy provides that the vehicle would be subject to 

inventory search for “valuables and other items.” (Id. at 136:21-21, 137:1-3.) Trooper David 

Howanitz (“Trooper Howanitz”) of the Pennsylvania State Police Forensic Services Unit 

processed the crime scene and took photographs of the white vehicle. (Id at 136.4-19.) While 

Trooper Howanitz was processing the scene, he located “one black Hi-Point Model C9, 9-

an

1

1
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millimeter handgun, with serial number P1481563 ... one 9-millimeter magazine from that Hi- 

Pomt handgun ... eight NFCR 9-millimeter ammunition . . . inside the above-listed magazine 

. four Federal shell casings .. . seven paint chips ... the 2016 white Chevrolet Craze with

{Pennsylvania] [r]egt5TratrorrGFV”0643 . . . and the ignition keyTorIhFChevrolet Craze.” (Id, at

137:9-20.)

After the car was towed to a Pennsylvania State Police lot, Trooper Groff obtained a 

search warrant for the white vehicle, which was executed on February 21, 2018. (Id. at 138 :10- 

12; 20-21.) That search yielded: “one bullet; knotted glassine bag containing suspected 

crack cocaine; one pink Apple iPhone with ending Serial Number 944A; one black Go Smart flip 

phone with ending Serial Number 7195; one marijuana blunt; one PennDOT suspension letter 

addressed to Defendant Gilbert-Brown; and two boxes of Dutch Master Cigarillos.” (Id. at

one

138:13-19.)

B. Procedural Background

On June 27, 2018, a grand jury returned an indictment charging both Defendants with 

conspiracy to distribute and possess with intent to distribute cocaine base in Violation of 21 

U.S.C. § 846, possession with intent to distribute cocaine base in violation of 21 U.S.C. § 841(a), 

and possession of a firearm in furtherance of a drag trafficking crime in violation of 18 U.S.C. § 

924(c), and charging Defendant Gilbert-Brown with three counts of distribution of a 

base in violation of 21 U.S.C. § 841(a) and 18 U.S.C. § 2. (Doc. No. 1.) An arrest warrant was 

issued as to Defendants on June 27, 2018. (Doc. Nos. 8, 9.) On July 10, 2018, Defendant 

Gilbert-Brown entered a plea of not guilty (Doc. No. 16), and on July 25, 2018, Defendant 

Deshields entered a plea of not guilty as to the aforementioned charges (Doc. No. 28). On 

September 21, 2018, Defendant Gilbert-Brown filed a motion to suppress evidence under the

i,

cocaine

(

• / f" • > A, • .'".■U5V: *■*.’r-
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Fourth Amendment to the United States Constitution, seeking suppression of “all the items

seized by Officer Paul Thome and/or other York County Police Department officers at the scene 

February 19, 2018, and all additional items seized as a result of the subsequent search

Tp-Senrch--Warrant-issueiT-Februafy-2U"20-18.”

on

:^^i^eli&B::Fgbr.uar.y:22U2(Tf8 .-pursuant-tall

(Doc. No. 40 at 6.) Defendant Deshields joined in the motion. (Doc Nos. 57, 58.) The Court 

held a hearing on the motion on March 12, 2019. Having been fully briefed, Defendants’ motion

is ripe for disposition.

II. LEGAL STANDARDr
The Fourth Amendment to the United States Constitution prohibits unreasonable searches 

and seizures. See U.S. CONST, amend. IV (articulating “[t]he right of the people to be

“A ‘seizure’ occurs when, ‘taking into

*'17

. . against unreasonable searches and seizures”), 

account all of the circumstances surrounding the encounter, the police conduct would have 

communicated to a reasonable person that he was not at liberty to ignore the police presence and

secure .

go about his business.’” United States v. Wrensford, 866 F.3d 76, 85 (3d Cir. 2017) (quoting 

Florida v. Bostick. 501 U.S. 429, 437 (1991)). “Generally, for a seizure to be reasonable under 

the Fourth Amendment, it must be effectuated with a warrant based on probable cause.” United 

States v.Robertson. 305 F.3d 164, 167 (3d Cir. 2002) (citing Katz v. United States, 389 U.S. 

347, 356-57 (1967)). “On a motion to suppress, the government bears the burden of showing 

that each individual act constituting a search or seizure under the Fourth Amendment was 

reasonable.” United States v. Ritter. 416 F.3d 256, 261 (3d Cir. 2005) (citing United States w

Johnson. 63 F.3d 242, 245 (3d Cir. 1995)).

“Under the exception to the warrant requirement established in Terry, however, ‘an 

officer may, consistent with the Fourth Amendment, conduct a brief, investigatory stop when the

8
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officer has a reasonable, articulable suspicion that criminal activity is afoot.’” United Stately. 

Torres. 534 F.3d 207, 210 (3d Cir. 2008) (quoting Illinois v. Wardlow, 528 U.S. 119, 123 

(2000)). “Any evidence obtained pursuant to an investigatory stop (also known as a ‘Terry stop’ 

•<:Tnp nmt fri?;lc~) that doc*s~ not meet this exception must-be suppressed as —Pruit-of the...

poisonous tree.’” United States v. Brown. 448 F.3d 239, 244 (3d Cir. 2006) (quoting Wong Sun 

v. United States. 371 U.S. 471, 487-88 (1963)). Although a “Terry” stop requires only 

reasonable suspicion, a de facto arrest must be supported by probable cause. See United States 

v. Johnson. 592 F.3d'442, 447-48 (3d Cir. 2010) tcitingUnited States v. Sharpe, 470 U.S. 675,

J2L.3.

685 (1985)).

In determining whether a law enforcement officer has acted with reasonable suspicion, 

“due weight must be given, not to his inchoate or linparticularized suspicion or hunch, but to 

the specific reasonable inferences which he is entitled to draw from the facts in light of his 

experience.” See Terry v. Ohio. 392 U.S. 1, 27 (1968). “Reasonable suspicion is more than ‘a 

mere hunch . . . [but] considerably less than ... a preponderance of the evidence, and obviously 

less than . . . probable cause.” United States v. Green, 897 F.3d 173, 183 (3d Cir. 2018) ......

*,‘T»

(alteration in original) fquoting Navarette v. California, 572 U.S. 393, 397 (2014)). “Reasonable

not only in the sense that reasonablesuspicion is a less demanding standard than probable 

suspicion can be established with information that is different in quantity or content than that 

required to establish probable cause, but also in the sense that reasonable suspicion can arise

cause

from information that is less reliable than that required to show probable cause.” Alabama^ 

White. 496 U.S. 325, 330 (1990). Like probable cause, reasonable suspicion “is dependent upon 

both the content of information possessed by police and its degree of reliability [,]” and “[b]oth

4

i
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factors - quantity and quality - are considered in the ‘totality of the circumstances’ - the whole

picture.’” See id. ('quoting United States v. Cortez. 449 U.S. 411. 417 (1981)).

“[P]robable cause is a fluid concept - turning on the assessment of probabilities in

particular-fa&tual-eontexts—n&t-readifw.orev&nuseful-lv-.-r-edueed-toa-nea^set-&flegabrulesr”

Illinois v. Gates, 462 U.S. 213, 232 (1983). As noted by the United States Court of Appeals for

the Third Circuit, the applicable standard is:

whether, at the moment the arrest was made, the officers had probable cause to
make ft - whether at that-moment the facts and circumstances within their-----
know ledge and of which they had reasonably trustworthy information were 
sufficient to warrant a prudent man in believing that the [defendant] had 
committed or was committing an offense.

United States v. Burton, 288 F.3d 91, 98 (3d Cir. 2002) (quoting Beck v. Ohio, 379 U.S. 89, 91
>**»

(1964)). Although “this standard ‘requires more than mere suspicion ... it does not require that

the officer have evidence sufficient to prove guilt beyond a reasonable doubt.” IcL (citing Orsatti

v. N.J. State Police, 71 F.3d 480, 482-83 (3d Cir. 1995)). Further, probable cause may existi_

“even in the absence of the actual observance of criminal conduct when a prudent observant

would reasonably infer that a defendant acted illegally.” See id. (citing Gates. 462 U.S. at 243

n.13).

The requirement that there be reasonable suspicion for a Terry stop applies equally in the
T
L

case of a traffic stop of a vehicle. See United States v. Delfin-Colina. 464 F.3d 392, 397 (3d Cir.

2006). The process of stopping and detaining a vehicle and its occupants is a seizure under the

Fourth Amendment to the United States Constitution. See Johnson. 63 F.3d at 245. To be
i

L reasonable under the Fourth Amendment, a vehicle stop must be based on reasonable suspicion,

not probable cause. See Delfin-Colina, 464 F.3d at 397. Under Third Circuit precedent, “a 

traffic stop will be deemed a reasonable ‘seizure’ when an objective review of the facts shows 

that an officer possessed specific, articulable facts that an individual was violating a traffic law at
' 1 • ‘ 1 /. ' " '
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the time of the stop.” See id at 398. Moreover, “an officer need not be factually accurate in

[his] belief that a traffic law had been violated but, instead, need only produce facts establishing

that [he] reasonably believed that a violation had taken place.” Id, The Third Circuit has

broken, nor does the stopping officer have to be correct regarding the facts.” See United States

v. Fleetwood. 235 F. App’x 892, 895 (3d Cir. 2007).

To “evaluate] the constitutionality of a traffic stop, a court is free to examine the

sufficiency of the reasons for the stop as well as the officer’s credibility.” See Johnson. 63 F.3d

at 247; see also Delfm-Colina. 464 F.3d at 397 (acknowledging that the Court should “weigh the

totality of the circumstances - the whole picture”). The Court must also consider whether the

“rational inferences” from the facts presented “warrant the intrusion.” See Delfin-Colina. 464

F.3d at 397. Under the “authorization test” adopted by the Third Circuit, “the validity of a traffic

stop should be evaluated on the officer’s objective legal basis for the stop.” See Johnson. 63 

F.3d at 247. If the officer possessed reasonable suspicion that the defendant violated a traffic 

law, the officer’s subjective basis or pretextuaf reason for_the stop is irrelevant. See id, at 247-

L.

48.!:
I_

III. DISCUSSION

Arguments of the PartiesA.

Defendants’ Arguments in Favor of Suppression1.

Defendants first argue that suppression of physical evidence is warranted because

Defendants responded to Officer Engle’s waving motion by “attempting to drive slowly around

Officer Engle’s vehicle through the intersection” and that, as a result, Officer Engle lacked

reasonable suspicion to attempt to conduct an investigatory stop of Defendants. (Doc. No. 41 at

11
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5.) Defendants argue, in turn, that the lack of reasonable suspicion to conduct an investigatory 

stopTender? Officer^Thome’sobservationof the black'Handgun'in plain view unlawful because 

Officer Thome “did not have a right to be in the position to make that observation.” (Id)

inpfpnriTmtcrnFytTTrgnethat-everriTthetrritiaTstopbvOffieer-Englewei'enroperT-prebable-cause—

did not exist for a warrantless search of the entire interior of the white vehicle because both 

Defendants “were under arrest, handcuffed ... and secured inside two separate police vehicles 

prior to the time Officer Thome first observed the handgun in plain view in the center cup holder 

and then extended the search to the inside of the middle console and other areas of the interior of 

the vehicle.” (Id at 6.) Lastly, Defendants contend that the search of the white vehicle 

conducted by Officer Thorne cannot be justified as an inventory search because it was conducted 

prior to the arrival of the Pennsylvania State Police. (Doc. No. 66 at 17.)

2. The Government’s Arguments Against Suppression 

The Government argues that suppression of evidence is improper because Officer Engle 

had reasonable suspicion that criminal activity was afoot in that Defendants “disregarded 

multiple commands to turn their vehicle around, appeared to be intoxicated, and . . . proceeded to 

drive into a secure location that contained evidence of a suspected car theft.” (Doc. No. 71 at 15- 

-16.) The Government contends that because Defendant Gilbert-Brown failed to obey Officer 

Engle’s commands to stop, Officer Engle possessed reasonable suspicion that Defendant Gilbert- 

Brown was in violation of 75 Pa. Const. Stat. Ann. § 3733(a), which states that: “[a]ny driver of 

a motor vehicle who willfully fails or refuses to bring his vehicle to a stop, or who otherwise 

flees or attempts to elude a pursuing police officer, when given a visual and audible signal to 

bring the vehicle to a stop, commits an offense as graded in subsection (a.2).” (Id. at 15) (citing 

75 Pa.C.S.A. § 3733). Second, the Government contends that the officers had probable cause to

i

1

!
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“disobeyed repeatedarrest Defendants and search them incident to arrest because they

•• and assaulted Officer EngkVrith the white vehicle. (14 at 18.) The
instructions to stop

white vehicle was lawful because the search of
Government also contends that the search of the

..Lastly ^he-Govemment
Defendants yieldetfrlrugs arttFadarge sum

if the arresting officers lacked probable to search the white vehicle 

discovered within the vehicle 

of a lawful inventory search of the vehicle

cause
argues that even

i ■

f Defendants, the “incriminating evidenceincident to the arrest o
1 would have been discovered during the 

pursuant to official [Pennsylvania] State Police policy.” (Id, at 19.)

Officer Engle Had Reasonable Suspicion to Attempt an

course
“TL.

- 4
L

Whether 
Investigatory Stop

B.

and drawing all rational inferences from the 

an objectively reasonable basis to

• u In weighing the totality of the circumstances

facts presented, the Court concludes that Officer Engle had• ■r

Officer Engle testified that he motioned to Defendants with a
initiate the investigatory stop.

“turn around and go the other way” and gave “approximately five to six”

64 at 11:9-23, 14:9.) Officer Engle stated that

, j

handheld flashlight to

verbal commands to “turn around.” (Doc. NoI
of the white vehicle, did not comply with his commands

Defendant Gilbert-Brown, the driver
and motrons and “continued to slowly drive and attempt to get around[] [and] squeeze in

[Officer Engle’s] patrol vehicle and the wrecked Mazda.” (14 at 11:22-25.) Officer

fendant Gilbert-Brown was “looking directly at [Officer Engle]” as he
between

Engle also testified that De

giving commands (jcL at 13:20-24, 18:4), an
“very bloodshot and had a glossy tint to them” Q4 a. 18:20-22). Officer Engle stated that after

“continued to try to drive through or pass through the crime scene," he

d that Defendant Gilbert-Brown’s eyes were
was

Defendant Gilbert-Brown 

gave “two to three 

get out and turn vehicle off." 04 at 14:18-25.) Officer Engle’s

“stop the vehicle and” loud verbal commands to Defendant Gilbert-Brown to

credible testimony provides

13
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specific, articulable facts demonstrating that he possessed reasonable suspicion that by failing to 

observe his verbal and visual instructions to stop, Defendant Gilbert-Brown was in violation of 

75 Pa. Const. Stat. Ann. § 3733(a). Therefore, Officer Engle’s attempted Terry stop constituted
!
f •fl'TsaT^marble seizureunderthe Fourth* Amendment. ~See Delfin-Colina, 464 F:3d~at 398 (holding

that a stop is reasonable under the Fourth Amendment where an officer possesses specific, 

articulable facts that an individual was violating a traffic law at the time of the stop).3

Whether Officer Engle Had Probable Cause to Arrest Defendants 

The Court concludes that the arrest of Defendant Gilbert-Brown and the subsequent 

search of him incident to his arrest was lawful under the Fourth Amendment. “Probable cause to

C

arrest exists when the facts and circumstances within the arresting officer’s knowledge are

sufficient in themselves to warrant a reasonable person to believe that an offense has been or is 

being committed by the person to be arrested.” Estate of Smith v. Marasco, 318 F.3d 497, 514
Li

(3d Cir. 2003) (citing Orsatti v. N.J. State Police. 71 F.3d 480, 482 (3d Cir. 1995)). As detailed

above, Defendant Gilbert-Brown ignored Officer Engle’s repeated commands and motions to 

stop driving and to turn the white vehicle around and assaulted Officer Engle with the vehicle 

before ultimately crashing the vehicle into Officer Engle’s police cruiser. (Doc. No. 64 at 19:10- 

25, 20:1-5.) As a result, at the time of his arrest, Officer Engle had probable cause to arrest 

Defendant Gilbert-Brown for, at a minimum, violating 75 Pa. Const. Stat. Ann. § 3733(a).4

Il
Li

h

3 While ultimately irrelevant to the Court’s disposition of Defendant’s motion, Defendants’ 
argument that Officer Thorne did not have the right to be in the position to observe the black 
handgun in plain view is misplaced, given the Court’s determination that Officer Engle’s attempt 
to conduct an investigatory stop was lawful.

4 The York County criminal complaint filed against Defendant Gilbert-Brown ultimately 
charged him with nine offenses, three of which related to his operation of the vehicle: (1) 
Aggravated Assault Against a Police Officer, in violation of 18 Pa.C.S.A. § 2702(a)(2); 
•Recklessly Erid&hgering Another Person, in violation of 18 Pa.C.S.A. § 2705; and Fleeing or

14
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Accordingly, the search of Defendant Gilbert-Brown’s person incident to his arrest was lawful. 

That search yielded the following: “eleven clear plastic baggies; 23 U.S. twenty-dollar bills 

totaling $460; nine U.S. ten-dollar bills totaling $90; one U.S. five-dollar bill totaling $5; and

five U.S. one-dollar bills totaling "$5.” (Doc. No. 64^rT37:23^7TT8rfr)

As to Defendant Deshields, who was a passenger only, and not implicated or in any 

ostensible way complicit in the vehicular assault, the Government argues that Officer Engle

the following. First, Trooper Groff s reportpossessed probable cause to arrest him based on

relays Officer Engle’s averment that “while he was holding the two occupants [of the white

vehicle] at gunpoint after they crashed into his [patrol vehicle], he noticed that the passenger was 

if he was considering doing something,” and that “the passenger kept lookinglooking around as

at the driver and although he had his hands up[,] he kept looking and it seemed like he

• :::
¥

was
•j
u getting ready to run or put his hands down and reach for something.” (Doc. No. 40-1 at 19.)

Officer Engle testified that “[t]here were multiple times where [Defendant Deshields]

and reaching towards the floorboard of the vehicle, which [took] his hands out
Further,

was bending over
!j

of plain view.” (Doc. No. 64 at 23:25, 24.1-5.)

Setting aside the highly speculative testimony regarding Defendant Deshields’ thoughtsr.

and intentions and crediting Officer Engle’s testimony as to Defendant Deshields’ furtive

held at gunpoint, the Court concludes thatf
movements in the car while Defendant Deshields was

facts confronting Officer Engle warranted Defendant Deshields’ removal from the vehicle

of his person to ensure the safety of the officers at the scene, as well as the public

. Instead, he chose to place

r the

and a pat-down

at large. However, Officer Engle did not choose that course of action

2018.
P
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Defendant Deshields under arrest immediately upon his removal from the vehicle. Viewing the

totality' of the circumstances, the Court concludes that the facts confronting Officer Engle did not
L

amount to probable cause justifying the arrest of Defendant Deshields for the vehicular assault

cammittedT>yT)efendantGilbert-Brow'n^Th^Gourtmotes4batralthough-t-he-Gover-nment

discusses both Defendants together in arguing that Defendant Gilbert-Brown’s actions with

regard to the operation of the vehicle constituted probable cause to arrest both Defendants, the

Supreme Court “has made clear[] [that] probable cause must exist as to the particular person

searched or seized.” See Ybarra v. Illinois. 444 U.S. 85. 91 (1979). Accordingly, it follows that-

“a person’s mere propinquity to others independently suspected for criminal activity does not,
r,

without more, give rise to probable cause to search [or seize] that person.” See id. Therefore

because the Court finds that, at the time of Defendant Deshields’ arrest, Officer Engle lackedn
im­

probable cause to arrest him in connection with the vehicular assault, the Court also must find
f ■'

r; that the search of Defendant Deshields’ person incident to that arrest failed to comport with theu
i
i requirements of the Fourth Amendment. Thus, the items found on Defendant Deshields’ person -
;!

- including: “four U.S. twenty-dollar bills, totaling $80; one ziplock bag with marijuana; one
j n Bluntville Cigarillo; one glassine knotted bag containing white chalky substance; one Samsung^ d

flip phone;, one white lighter; and one key ring with five keys” (icf at 138:5-9) - are subject to

yj
i suppression and cannot permissibly support a finding of probable cause to search the vehicle

f 1 driven by Defendant Gilbert-Brown. Accordingly, the Court’s assessment of whether probablei
i U

cause existed for a warrantless search of the vehicle after the Defendants’ arrest must proceed
nJ u without reference to the aforementioned items recovered from Defendant Deshields.

D. Whether Officers Had Probable Cause to Search the Vehicle Driven by 
Defendant Gilbert-Brown

!
]

;
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C.
Under the “automobile exception” to the warrant requirement, law enforcement may

conductawarrantlesssearch of a vehicle iff here is “probablecauseto believe thatthe vehicle......

contains evidence of a crime.” See United States v. Donahue, 764 F.3d 293, 299-300 (citations

ffirCT-hasp-obable^catts^to-seareha-lawfall^stonnedvehi&le:4he-ex-istenc&--

of probable cause “justifies the search of every part of the vehicle and its contents that may 

conceal the object of the search.” See United States v. Ross, 456 U.S. 798, 825 (1982). As 

noted above, the search of Defendant Gilbert-Brown incident to his arrest yielded the following, 

“eleven clear plastic baggies; 23 U.S. twenty-dollar bills totaling $460; nine U.S. ten-dollar bills 

totaling $90; one U.S. five-dollar bill totaling $5; and five U.S. one-dollar bills totaling $5.”

(Doc. No. 64 at 137:23-25, 138:1.) Defendants argue that at the time of their arrest, “no probable 

existed to support a warrantless search of the interior of the vehicle for controlled 

substances, drug paraphernalia, or firearms not in plain view.” (Doc. No. 41 at 7.) Defendants 

further maintain that “[t]he discovery of one firearm in plain view did not create probable cause 

to believe that the vehicle contained controlled substances or other firearms in interior spaces of

the vehicle not in plain view.” (Id.) ................. ....... ...... ..... ...... ................

The Court finds it unnecessary to determine whether the arresting officers had probable 

to search the vehicle under the automobile exception to the warrant requirement because, 

even assuming a lack of probable cause to search the vehicle, the Court concludes that, after 

Defendant Gilbert-Brown’s arrest, the items in the vehicle would have been inevitably 

discovered through a lawful inventory search. As noted above, the Government argues that,

A.:

n

IPn hTTTT

7

L-..

u
cause

n
l1.: 7

■. i

I p

ni U
“

^ nA
cause

GF-

1

I Q

1 0 regardless of the existence of probable cause to search the vehicle, under the circumstances

properly subject to a warrantless inventory search prior to itspresent here, the white vehicle was 

impoundment, which would have led to the inevitable discovery of the evidence in the vehicle.
’( 0

I . -Li
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See Nix v. Williams, 467 U.S. 431,447-48 (1984) (holding that “if the government can prove

that the evidence would have been obtained inevitably and, therefore, would have been admitted

regardless of any overreaching by the police, there is no rational basis to keep that evidence from 

the-jury-4morder-tQ-ensnr&4he^fair-nes&-of-the-trial-prQ&eedings-9.~3-he-Government-maintainsthat

the testimony offered at the hearing by Trooper Groff regarding Pennsylvania State Police

(“PSP”) procedures, as well as the PSP written policy governing inventory searches of vehicles 

in the custody of the PSP (Doc. No. 72), supports a conclusion by the Court that the white 

vehicle would have been subject to a warrantless inventory search comporting with the

'■ i :

constitutional requirements of Colorado v. Bertine. 479 U.S. 367, 371-73 (1987), and that such a

search would have resulted in the inevitable discovery of the evidence at issue, rendering the

search of the vehicle lawful even in the absence of probable cause. The Court is persuaded by

the Government’s reasoning as to this point. Defendants’ argument that the search of the vehicle

that occurred in connection with Defendant Gilbert-Brown’s arrest was not labeled an “inventory

search” misses the point of the Government’s argument. As long as Defendant Gilbert-Brown 

was lawfully stopped and arrested, which the Court has concluded, as explained supra, and given 

the PSP’s role in this investigation and its written procedures governing inventory searches of

i
i_

5----

vehicles within its custody, the vehicle at issue was subject to a lawful warrantless inventory

search prior to impoundment that would have inevitably uncovered the drug and gun evidence

C"!
that resulted from the search of the vehicle incident to the arrest of Defendant Gilbert-Brown.!!

tJ

Accordingly, the evidence recovered from the vehicle is not subject to suppression.n
IV. CONCLUSION

,j
s - For the reasons stated above, Defendants’ motion to suppress (Doc. No. 40) will be!

granted in part and denied in part. An appropriate Order follows.

LJ
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA
No. l:18-cr-00210

v.
(Judge Kane)

ANTHONY GILBERT-BROWN, and 
VINCENT DESHIELDS,

Defendants

ORDER

AND NOW, on this 11th day of December 2019, in accordance with the Memorandum

entered concurrently with this Order, IT IS ORDERED THAT Defendants’ motion to suppress

(Doc. No. 40) is GRANTED IN PART and DENIED IN PART as follows: the motion is

GRANTED as to any and all items seized from the person of Defendant Deshields-on February

19, 2018, and DENIED as to any and all items seized by Officer Paul Thome and/or other York

County Police Department officers at the scene on February 19, 2018 and all additional items

seized as a result of the subsequent search conducted on February 22, 2018.

s/ Yvette Kane_____
Yvette Kane, District Judge 
United States District Court 
Middle District of Pennsylvania
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