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IN THE COURT OF APPEALS  
OF THE STATE OF NEVADA 

 
ANDRE DOW, 
Appellant, 
vs. 
THE STATE OF NEVADA, 
Respondent. 

No. 83271-COA 

 
ORDER OF AFFIRMANCE 

(Filed Jun. 13, 2022) 

 Andre Dow appeals from an order of the district 
court denying a postconviction petition for a writ of 
habeas corpus. Eighth Judicial District Court, Clark 
County; Michelle Leavitt, Judge. 

 Dow argues that the district court erred by deny-
ing his April 20, 2015, petition and later-filed supple-
ment as procedurally barred. Dow filed his petition 
more than four years after issuance of the remittitur 
on direct appeal on June 21, 2010. Dow v. State, No. 
52583, 2010 WL 3276222 (Nev. May 26, 2010) (Order of 
Affirmance). Thus, Dow’s petition was untimely filed. 
See NRS 34.726(1). Dow’s petition was procedurally 
time barred absent a demonstration of good cause—
cause for the delay and undue prejudice. See id. 

 Dow claimed that he had cause for the delay be-
cause he retained an attorney to file a postconviction 
petition, he reasonably believed that a petition would 
be filed, and the attorney essentially abandoned him 
without filing a petition. After an evidentiary hearing 
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concerning this issue, the district court concluded Dow 
demonstrated that he was abandoned by counsel and 
that Dow filed his petition within a reasonable time of 
learning that a petition had not been filed. The district 
court thus concluded that Dow demonstrated an im-
pediment external to the defense excused his delay, 
and the State does not challenge this conclusion on 
appeal. The district court nevertheless denied Dow’s 
petition because he could not demonstrate undue prej-
udice stemming from his underlying claims. 

 Dow argues on appeal that the district court erred 
by denying his petition without conducting an eviden-
tiary hearing as to undue prejudice. Most of Dow’s un-
derlying claims involved the ineffective assistance of 
counsel. Dow first claimed that his trial counsel was 
ineffective. To demonstrate ineffective assistance of 
trial counsel, a petitioner must show counsel’s perfor-
mance was deficient in that it fell below an objective 
standard of reasonableness and prejudice resulted in 
that there was a reasonable probability of a different 
outcome absent counsel’s errors. Strickland v. Wash-
ington, 466 U.S. 668, 687-88 (1984); Warden v. Lyons, 
100 Nev. 430, 432-33, 683 P.2d 504, 505 (1984) (adopt-
ing the test in Strickland). Both components of the in-
quiry must be shown. Strickland, 466 U.S. at 687. We 
give deference to the district court’s factual findings if 
supported by substantial evidence and not clearly er-
roneous but review the court’s application of the law to 
those facts de novo. Lader v. Warden, 121 Nev. 682, 686, 
120 P.3d 1164, 1166 (2005). To warrant an evidentiary 
hearing, a petitioner must raise claims supported by 
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specific factual allegations that are not belied by the 
record and, if true, would entitle him to relief. Hargrove 
v. State, 100 Nev. 498, 502-03, 686 P.2d 222, 225 (1984). 

 First, Dow claimed that his trial counsel was inef-
fective for failing to properly investigate prior bad act 
evidence involving L. Laursen. Laursen was with Dow 
before and after the two murders in this matter and 
was a possible witness or codefendant. The trial court 
admitted evidence that Dow murdered Laursen. It did 
so pursuant to NRS 48.045(2), which allows the admis-
sion of other bad act evidence to prove identity. Dow 
contended that an investigation would have demon-
strated that there was no physical evidence linking 
him to Laursen’s murder. 

 A petitioner alleging that an attorney should 
have conducted a better investigation must demon-
strate what the results of a better investigation would 
have been and how it would have affected the outcome 
of the proceedings. Molina v. State, 120 Nev. 185, 192, 
87 P.3d 533, 538 (2004). Dow’s bare claim failed to 
specify what investigation counsel should have under-
taken and how the results would have affected the out-
come of his trial. Moreover, the Nevada Supreme Court 
concluded that the trial court did not err by admitting 
the evidence concerning Laursen’s murder because of 
the similarities between her murder and the two mur-
ders in this matter, Dow, No. 52583, 2010 WL 3276222, 
at *1, and Dow did not demonstrate that additional 
investigation by counsel would have rendered evi-
dence concerning Laursen’s murder inadmissible. Ac-
cordingly, Dow failed to demonstrate that his counsel’s 
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performance fell below an objective standard of reason-
ableness or a reasonable probability of a different out-
come had counsel conducted an investigation into 
Laursen’s murder. Therefore, we conclude the district 
court did not err by denying this claim without consid-
ering it at the evidentiary hearing. 

 Second, Dow claimed that his trial counsel was in-
effective for failing to investigate A. Moulton. Moulton 
testified concerning an in-person conversation he had 
with Dow while in Las Vegas in which Dow alluded to 
the crimes at issue in this matter. Dow contended that 
counsel should have investigated Moulton’s custody 
status and would have discovered that Moulton was 
actually incarcerated in Georgia on the date that he 
supposedly talked with Dow. Dow did not allege any 
facts that would have caused objectively reasonable 
counsel to investigate Moulton’s custody status. More-
over, even excluding any testimony from Moulton, the 
State presented significant evidence of Dow’s guilt dur-
ing trial. Dow invited the victims to Las Vegas, a wit-
ness saw one victim was with Dow on the night the 
victim was killed, and casino surveillance footage de-
picted both victims with Dow on the night they were 
killed. The victims’ bodies were discovered near a ve-
hicle associated with Dow, and witnesses viewed a dif-
ferent vehicle associated with Dow driving away from 
the crime scene after the shooting. Finally, Dow wrote 
rap lyrics in which he referenced the murders. Accord-
ingly, Dow failed to demonstrate that his counsel’s 
performance fell below an objective standard of rea-
sonableness or a reasonable probability of a different 
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outcome had counsel conducted an investigation con-
cerning Moulton. Therefore, we conclude the district 
court did not err by denying this claim without consid-
ering it at the evidentiary hearing. 

 Third, Dow claimed that his trial counsel was inef-
fective for failing to object to admission of photographs 
depicting Laursen’s body because they were prejudi-
cial and inflammatory. “Admission of evidence is 
within the trial court’s sound discretion.” Byford v. 
State, 116 Nev. 215, 231, 994 P.2d 700, 711 (2000). Dow 
did not explain why he believed the photographs were 
prejudicial and, thus, failed to demonstrate that the 
trial court abused its discretion by admitting that evi-
dence. See id. (“Despite gruesomeness, photographic 
evidence has been held admissible when it accurately 
shows the scene of the crime or when utilized to show 
the cause of death and when it reflects the severity of 
wounds and the manner of their infliction.” (quotation 
marks omitted)). Accordingly, Dow failed to demon-
strate that his counsel’s performance fell below an ob-
jective standard of reasonableness due to any failure 
to object to the admission of that evidence or a reason-
able probability of a different result had counsel done 
so. Therefore, we conclude the district court did not err 
by denying this claim without considering it at the ev-
identiary hearing. 

 Fourth, Dow claimed that his trial counsel was in-
effective for failing to object to the State’s statement 
during closing arguments indicating that Dow executed 
three people. Dow contended that the State should not 
have argued that he killed Laursen, because he was 
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not charged or convicted of her murder and infor-
mation concerning her murder was only admitted as 
prior-bad-act evidence. 

 During closing arguments, the State may “assert 
inferences from the evidence and argue conclusions on 
disputed issues.” Truesdell v. State, 129 Nev. 194, 203, 
304 P.3d 396, 402 (2013). The State’s argument, when 
placed in context, urged the jury not to convict Dow be-
cause of his status as a gangster rapper but rather be-
cause of the evidence that demonstrated he caused the 
deaths of the victims in this matter. Given the nature 
of the State’s arguments, Dow did not demonstrate 
that his trial counsel’s performance fell below an objec-
tive standard of reasonableness by failing to object to 
the challenged statement. In addition, as there was 
substantial evidence of Dow’s guilt presented at trial, 
Dow failed to demonstrate a reasonable probability of 
a different outcome at trial had counsel objected to the 
State’s arguments. Therefore, we conclude the district 
court did not err by denying this claim without consid-
ering it at the evidentiary hearing. 

 Dow next claimed that his appellate counsel was 
ineffective. To demonstrate ineffective assistance of 
appellate counsel, a petitioner must show that coun-
sel’s performance was deficient in that it fell below an 
objective standard of reasonableness and prejudice 
resulted in that the omitted issue would have a rea-
sonable probability of success on appeal. Kirksey v. 
State, 112 Nev. 980, 998, 923 P.2d 1102, 1114 (1996). 
Both components of the inquiry must be shown. Strick-
land, 466 U.S. at 687. Appellate counsel is not required 
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to raise every non-frivolous issue on appeal. Jones v. 
Barnes, 463 U.S. 745, 751 (1983). Rather, appellate 
counsel will be most effective when every conceivable 
issue is not raised on appeal. Ford v. State, 105 Nev. 
850, 853, 784 P.2d 951, 953 (1989). 

 First, Dow claimed that his appellate counsel was 
ineffective for failing to argue that the trial court erred 
by refusing to permit him to have counsel of his choice. 
“The right to counsel of one’s choice is not absolute, . . . 
and a court has wide latitude in balancing the right to 
counsel of choice against the needs of fairness and 
against the demands of its calendar.” Patterson v. State, 
129 Nev. 168, 175, 298 P.3d 433, 438 (2013) (internal 
quotation marks and punctuation omitted). Appellate 
courts review the denial of a request for the substitu-
tion of counsel for an abuse of discretion. Id. 

 On the morning of the first day of trial, Dow in-
formed the trial court that he wished to have substi-
tute counsel. Dow noted that his substitute counsel 
was out of the jurisdiction and he would therefore need 
trial to be continued a few days to accommodate sub-
stitute counsel’s travel schedule. The district court re-
jected Dow’s request to continue trial but informed 
Dow that substitute counsel was free to join the de-
fense when he was available to do so. In light of the 
timing of Dow’s request, Dow did not demonstrate that 
the trial court abused its discretion. See id. at 176, 298 
P.3d at 438 (providing that the court reviewing a re-
quest for substitute counsel must “balance the defend-
ant’s interest in new counsel against the disruption, if 
any, flowing from the substitution”). Accordingly, Dow 
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failed to demonstrate that his counsel’s failure to raise 
the underlying claim on appeal fell below an objective 
standard of reasonableness. Dow also failed to demon-
strate a reasonable probability of a different outcome 
had counsel raised the underlying claim. Therefore, we 
conclude the district court did not err by denying this 
claim without considering it at the evidentiary hear-
ing. 

 Second, Dow claimed that his appellate counsel 
was ineffective for failing to argue that the trial court 
erred by denying his request to continue the trial so 
that he could call two defense witnesses. Dow con-
tended that the district court’s decision to deny his re-
quest to continue the trial so that the out-of-state 
witnesses could appear precluded him from presenting 
his defense. Appellate courts review the denial of a mo-
tion to continue trial for an abuse of discretion. Rose v. 
State, 123 Nev. 194, 206, 163 P.3d 408, 416 (2007). 
“Each case turns on its own particular facts, and much 
weight is given to the reasons offered to the trial judge 
at the time the request for a continuance is made.” 
Higgs v. State, 126 Nev. 1, 9, 222 P.3d 648, 653 (2010). 

 Toward the end of trial, Dow requested a continu-
ance so that he could present testimonies from out-of-
state witnesses concerning the nature of the relation-
ship between Dow and one of the victims. The trial 
court found that Dow had already presented similar 
information from other witnesses and a continuance of 
trial to allow additional presentation of that type of in-
formation was not necessary. Dow did not demonstrate 
that the trial court abused its discretion in this regard 
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or that the trial court precluded him from presenting 
a defense. Accordingly, Dow did not demonstrate that 
his appellate counsel’s performance fell below an objec-
tive standard of reasonableness for failing to argue the 
trial court erred by denying a continuance to permit 
him the opportunity to procure witnesses. Dow also 
failed to demonstrate a reasonable probability of a 
different outcome had counsel raised the underlying 
claim. Therefore, we conclude the district court did not 
err by denying this claim without considering it at the 
evidentiary hearing. 

 Third, Dow claimed that his appellate counsel was 
ineffective for failing to argue that the trial court erred 
by ordering his former defense attorney to testify at 
trial. Dow asserted that the challenged testimony vio-
lated attorney-client privilege. The trial court ordered 
Dow’s former defense attorney to testify regarding a 
phone call the attorney made to Laursen. The attorney 
testified at trial that Laursen answered the call and 
Dow subsequently participated in the conversation. 
Even excluding the testimony of Dow’s former attor-
ney, as explained previously, there was significant evi-
dence of Dow’s guilt presented at trial. Thus, any error 
in admitting the communications with Dow’s former 
attorney was harmless beyond a reasonable doubt. See 
Manley v. State, 115 Nev. 114, 122-23, 979 P.2d 703, 708 
(1999) (stating that the admission of statements at 
trial in violation of attorney-client privilege is error of 
constitutional dimension and is reviewed for whether 
the error is harmless beyond a reasonable doubt). Ac-
cordingly, Dow failed to demonstrate a reasonable 
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probability of a different outcome on appeal had coun-
sel raised the underlying claim. Therefore, we conclude 
the district court did not err by denying this claim 
without considering it at the evidentiary hearing. 

 Fourth, Dow claimed that his appellate counsel 
was ineffective for failing to argue that the trial court 
erred by admitting his rap lyrics into evidence. Rap 
lyrics may properly be admitted at trial “when the de-
fendant-authored writing incorporates details of the 
crime charged.” Holmes v. State, 129 Nev. 567, 573, 306 
P.3d 415, 419 (2013). “The real question is whether the 
lyrics’ probative value was substantially outweighed 
by the danger of unfair prejudice.” Id. at 575, 306 P.3d 
at 420. The trial court concluded that the lyrics incor-
porated details of Dow’s crimes. And Dow did not 
demonstrate that the lyrics’ probative value was sub-
stantially outweighed by a danger of unfair prejudice. 
Accordingly, Dow did not demonstrate that his ap-
pellate counsel’s performance fell below an objective 
standard of reasonableness due to a failure to argue 
the trial court erred by admitting the rap lyrics or a 
reasonable probability of a different outcome had coun-
sel done so. Therefore, we conclude the district court 
did not err by denying this claim without considering 
it at the evidentiary hearing. 

 Next, Dow argued that he was entitled to relief 
due to the cumulative effect of counsel’s errors. How-
ever, even assuming multiple deficiencies in counsel’s 
performance may be cumulated to find prejudice under 
the Strickland test, see McConnell v. State, 125 Nev. 
243, 259 n.17, 212 P.3d 307, 318 n.17 (2009), Dow failed 
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to demonstrate that he was entitled to relief even con-
sidering any errors cumulatively, because strong evi-
dence of his guilt was presented at trial. Therefore, we 
conclude the district court did not err by denying this 
claim without considering it at the evidentiary hear-
ing. 

 For the reasons discussed above, Dow failed to 
demonstrate that his underlying ineffective-assistance-
of-counsel claims had merit. He therefore failed to 
demonstrate undue prejudice sufficient to overcome 
the procedural time bar. See Rippo v. State, 134 Nev. 
411, 425, 423 P.3d 1084, 1099 (2018) (“If a petitioner 
who seeks to excuse a procedural default based on in-
effective assistance of counsel makes the showing of 
prejudice required by Strickland, he also has met the 
actual prejudice showing required to excuse the proce-
dural default.”). Accordingly, we conclude the district 
court did not err by denying these claims as procedur-
ally time barred without first considering them at the 
evidentiary hearing. 

 The remainder of Dow’s underlying claims in-
volved allegations of trial court error. Dow claimed that 
the trial court erred by denying his request for counsel 
of his choice, denying him the ability to call two wit-
nesses, and ordering his prior defense attorney to tes-
tify at trial. Dow also claimed he was entitled to relief 
due to the cumulative effect of the trial court’s errors. 
These claims could have been raised on direct appeal 
and were thus procedurally barred pursuant to NRS 
34.810(1)(b) absent a showing of “both cause for the 
failure to present the grounds and actual prejudice to 
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the petitioner.” NRS 34.810(1). Abandonment by post-
conviction counsel could not be cause for failing to raise 
a claim on a direct appeal, and Dow did not otherwise 
allege cause for the failure. Because these claims were 
also procedurally barred, we conclude the district court 
did not err by denying them without first considering 
them at the evidentiary hearing. 

 Finally, Dow argues on appeal that the State with-
held evidence related to Moulton in violation of Brady 
v. Maryland, 373 U.S. 83 (1963). However, Dow did not 
raise this claim in his 2015 petition and supplement, 
and we decline to consider it on appeal in the first in-
stance. See McNelton v. State, 115 Nev. 396, 415-16, 990 
P.2d 1263, 1275-76 (1999). Accordingly, we 

 ORDER the judgment of the district court AF-
FIRMED. 

 /s/ Gibbons , C.J.  
  Gibbons   
 
/s/ Tao , J. /s/ Bulla , J. 
 Tao   Bulla  
 
cc: Hon. Michelle Leavitt, District Judge 

Chesnoff & Schonfeld 
Attorney General/Carson City 
Clark County District Attorney 
Eighth District Court Clerk 
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FCL 
STEVEN B. WOLFSON 
Clark County District Attorney  
Nevada Bar #001565 
ALEXANDER CHEN 
Chief Deputy District Attorney  
Nevada Bar #010539 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212  
(702) 671-2500 
Attorney for Plaintiff 

 
DISTRICT COURT  

CLARK COUNTY, NEVADA 
 
THE STATE OF NEVADA, 

    Plaintiff, 

  -vs- 

ANDRE DOW, 
#1961150 

    Defendant. 

 
 
CASE NO: 05C216498-2 

DEPT NO: XII 

 
FINDINGS OF FACT, CONCLUSIONS OF  

LAW AND ORDER 

(Filed Jul. 1, 2021) 

DATE OF HEARING: MAY 11, 2021  
TIME OF HEARING: 3:30 PM 

 THIS CAUSE having come on for hearing before 
the Honorable MICHELLE LEAVITT, District Judge, 
on the 17th of March, 2021, the 1st of April, 2021, and 
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the 11th of May, 2021, and the 29th of June, 2021, the 
Petitioner being present, and represented by ROBERT 
DEMARCO, ESQ., the Respondent being represented 
by STEVEN B. WOLFSON, Clark County District At-
torney, by and through MARC DIGIACOMO, Chief 
Deputy District Attorney, and the Court having consid-
ered the matter, including briefs, transcripts, argu-
ments of counsel, and documents on file herein, now 
therefore, the Court makes the following findings of 
fact and conclusions of law: 

 
FINDINGS OF FACT, CONCLUSIONS OF LAW 

STATEMENT OF THE CASE 

 On November 2, 2005, the State charged Andre 
Dow (hereinafter “Defendant”) and codefendant Jason 
Mathis by way of Grand Jury Indictment as follows: 
COUNTS 1 & 3 – Conspiracy to Commit Murder (Fel-
ony – NRS 193.480, 200.010, 200.030, 193.165); and 
COUNTS 2 & 4 – Murder With Use of a Deadly 
Weapon (Felony – NRS 200.010, 200.030, 193.165). The 
State later filed an Amended Indictment and Second 
Amended Indictment wherein the charges remained 
the same, but grammatical and factual changes were 
made. 

 Defendant’s jury trial began on July 14, 2008 and 
lasted six days. On July 21, 2008, the jury returned a 
verdict of guilty as to COUNTS 1 & 3, and guilty of 
First Degree Murder with Use of a Deadly Weapon 
with respect to COUNTS 2 & 4. Following a penalty 
phase on that same day, the jury imposed a sentence of 
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life imprisonment without the possibility of parole on 
each of COUNTS 2 & 4, respectively. 

 Thereafter, on September 30, 2008, the Court dis-
missed COUNT 3 and adjudicated Defendant guilty of 
the remaining COUNTS pursuant to the jury’s verdict. 
In addition to a $25 Administrative Assessment Fee, 
$150 DNA Analysis Fee, and $16,500 in restitution, 
Defendant was sentenced to imprisonment in the Ne-
vada Department of Corrections as follows: COUNT 1 
– 120 months with parole eligibility after 48 months; 
COUNT 2 – Life without the possibility of parole, plus 
an equal and consecutive term for the Use of a Deadly 
Weapon, to run concurrent with COUNT 1; and 
COUNT 4 – Life without the possibility of parole, plus 
an equal and consecutive term for the Use of a Deadly 
Weapon, to run consecutive to COUNTS 1 and 2. De-
fendant also received 1,126 days’ credit for time 
served. A Judgment of Conviction was filed on October 
8, 2008. Defendant then effectuated a timely appeal 
which was denied on May 26, 2010, and his conviction 
was affirmed. 

 Five years later on April 20, 2015, Defendant filed 
a pro per petition for writ of habeas corpus (post-con-
viction) and a Motion to Appoint Counsel. On July 10, 
2015, the district court denied Defendant’s requests in 
a Findings of Facts, Conclusions of Law, and Order as 
time barred. 

 On July 16, 2015, Defendant filed a Motion for Re-
hearing on the denial of his petition for writ of habeas 
corpus. On August 11, 2015, Robert Demarco, Esq. 
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confirmed as counsel of record for Defendant. At that 
time he requested a number of things including that 
the Findings of Fact, Conclusions of Law be vacated, 
and for a new briefing schedule to be set for him to file 
an amended supplemental petition. The district court 
agreed to vacate the previous Order, and a new briefing 
schedule was set for the filing of supplemental plead-
ings. On October 13, 2015, Defendant through his at-
torney filed a Supplemental Petition for Writ of Habeas 
Corpus. Then on November 3, 2015, Defendant filed a 
Supplement to the Supplemental Petition for Writ of 
Habeas Corpus. 

 The district court ultimately denied the Supple-
mental Petition for Writ of Habeas Corpus in an order 
filed on April 6, 2016. Defendant then appealed the de-
nial of his petition. In an Order Affirming in Part, Re-
versing in Part and Remanding, the Court of Appeals 
remanded the case to district court for a limited evi-
dentiary hearing on whether there was good cause for 
his untimely filing. See Order, no. 70410-COA. 

 On March 17, 2021, an evidentiary hearing was 
held pursuant to the Court of Appeals’ limited remand. 
At the hearing, the defense called Stuart Hanlon, Tim-
othy Finnegan, Matthew Machon, Lisa Rasmussen, 
Carlos Levexier, and Andre Dow to testify. 

 On May 11, 2021, argument was heard on whether 
an evidentiary hearing was necessary to establish that 
Defendant would suffer undue prejudice if his petition 
were denied. This Court orally ruled that it was going 
to deny Defendant’s request for an evidentiary hearing 
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and the petition for writ of habeas corpus because De-
fendant could not establish that denial would result in 
undue prejudice. 

 On June 17, 2021, Defendant filed a Motion to Re-
consider regarding the denial of his petition for writ of 
habeas corpus. On June 23, 2021, the State filed an op-
position to the motion. Oral argument was hearing on 
June 29, 2021. 

 
CONCLUSIONS OF LAW 

 NRS 34.726 states: 

1. Unless there is good cause shown for de-
lay, a petition that challenges the validity of a 
judgment or sentence must be filed within 1 
year after entry of the judgment of conviction 
or, if an appeal has been taken from the judg-
ment, within 1 year after the Supreme Court 
issues its remittitur. For the purposes of this 
subsection, good cause for delay exists if the 
petitioner demonstrates to the satisfaction of 
the court: 

(a) That the delay is not the fault of the 
petitioner; and 

(b) That dismissal of the petition as un-
timely will unduly prejudice the peti-
tioner. 

 Defendant’s Judgment of Conviction was filed on 
October 9, 2008. Defendant pursued a direct appeal, 
his conviction was affirmed, and Remittitur issued on 
June 23, 2010. Defendant filed his Petition on April 20, 
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2015, nearly five years after Remittitur was issued. 
Pursuant to NRS 34.726, this Petition would be time-
barred and untimely absent a showing of good cause. 

 Pursuant to the evidentiary hearing that took 
place on March 17, 2021, this Court finds that pursu-
ant to NRS 34.726(a), the delay in the filing of Defend-
ant’s petition was not his fault. However, pursuant to 
NRS 34.726(b), to establish good cause the Defendant 
must also show that dismissal of the petition would 
prejudice him. Based upon the pleadings in this case, 
Defendant has not shown that dismissal of his claims 
would result in undue prejudice or that any errors 
worked to his actual and substantial disadvantage. See 
Hogan v. Warden, 109 Nev. 952, 959-60 (1993). 

 Moreover, this Court finds that an additional eviden-
tiary hearing on the undue prejudice is unnecessary. 
Pursuant to NRS 34.770, the judge must determine 
whether an evidentiary hearing on the merits is neces-
sary. Pursuant to NRS 34.770(2), if the judge deter-
mines that the petitioner is not entitled to relief and 
an evidentiary hearing is not required, then the peti-
tion shall be dismissed without a hearing. 

 Defendant has filed a petition for writ of habeas 
corpus, and his counsel has filed a supplemental peti-
tion for writ of habeas corpus. Defendant agrees that 
his claims were properly briefed in the submitted 
pleadings. Upon review of the pleadings, this Court 
finds that the underlying claims do not establish that 
he is entitled to an evidentiary hearing on the issue of 
undue prejudice. This Court finds that the underlying 
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claims in Defendant’s petition should be dismissed be-
cause they do not work to his actual and substantial 
disadvantage, as such there is no need for an eviden-
tiary hearing to supplement the record. 

 Defendant has also filed a Motion for Reconsider-
ation after this Court’s pronouncement that it would 
be denying his petition. However, his Motion for Recon-
sideration raises new issues that were not raised in his 
previous petitions. A Motion for Reconsideration is not 
an appropriate pleading to raise new issues. 

 
ORDER 

 THEREFORE, IT IS HEREBY ORDERED that 
the Petition for Post-Conviction Relief shall be, and it 
is, hereby DENIED. 

 IT IS ALSO HEREBY ORDERED that Defend-
ant’s Motion for Reconsideration be DENIED. 

 DATED this ___ day of July, 2021. 

Dated this 1st day of July, 2021 

 /s/ Michelle Leavitt 
  DISTRICT JUDGE 

589 B42 7799 6A14 
Michelle Leavitt 
District Court Judge 
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STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

 

BY  /s/ Alexander Chen  
 ALEXANDER CHEN 

Chief Deputy District Attorney 
Nevada Bar #010539 

 

 

 
CERTIFICATE OF ELECTRONIC FILING 

 I hereby certify that service of the above and fore-
going, was made this 30th day of June, 2021, by Elec-
tronic Filing to: 

ROBERT DEMARCO, ESQ. 
Email: rdemarco@cslawoffice.net 

/s/ Stephanie Johnson  
 Secretary for the District  Attorney’s Office 
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CSERV 
 

DISTRICT COURT  
CLARK COUNTY, NEVADA 

 
The State of Nevada vs 
Andre Dow 

CASE NO: 05C216498-2 

DEPT. NO. Department 12 
 

AUTOMATED CERTIFICATE OF SERVICE 

 This automated certificate of service was generated 
by the Eighth Judicial District Court. The foregoing 
Findings of Fact, Conclusions of Law and Order was 
served via the court’s electronic eFile system to all re-
cipients registered for e-Service on the above entitled 
case as listed below: 

Service Date: 7/1/2021 

Dept 12 Law Clerk dept121c@clarkcountycourts.us 

Steven Owens steven.owens@clarkcountyda.com 

Ronda Holm rholm@ag.nv.gov 

Robert Demarco rdemarco@cslawoffice.net 

Marc DiGiacomo marc.digiacomo@clarkcountyda.com 

DA Motions motions@clarkcountyda.com 

Jennifer Garcia jennifer.garcia@clarkcountyda.com 
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IN THE COURT OF APPEALS  
OF THE STATE OF NEVADA 

 
ANDRE DOW, 
Appellant, 
vs. 
THE STATE OF NEVADA, 
Respondent. 

No. 83271-COA 

 
ORDER DENYING REHEARING 

(Filed Sep. 22, 2022) 

 Rehearing denied. NRAP 40(c). 

 It is so ORDERED. 

 /s/   Gibbons , C.J. 
  Gibbons  
 
 /s/   Tao , J. 
  Tao  
 
 /s/   Bulla , J. 
  Bulla  
 
cc: Hon. Michelle Leavitt, District Judge 

Chesnoff & Schonfeld 
Attorney General/Carson City 
Clark County District Attorney  
Eighth District Court Clerk 
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IN THE SUPREME COURT  
OF THE STATE OF NEVADA 

 
ANDRE DOW, 
Appellant, 
vs. 
THE STATE OF NEVADA, 
Respondent. 

No. 83271 

 
ORDER DENYING PETITION FOR REVIEW 

(Filed Nov. 7, 2022) 

 Review denied. NRAP 40B. 

 It is so ORDERED.1 

 
 /s/   Parraguirre , C.J.  
  Parraguirre   
 
/s/   Hardesty , J. /s/   Stiglich , J. 
 Hardesty   Stiglich  
 
/s/   Cadish , J. /s/   Pickering , J. 
 Cadish   Pickering  
 
 /s/   Herndon , J.  
  Herndon   
 
  

 
 1 The Honorable Justice Silver having retired did not partic-
ipate in the decision on review. 
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cc: Hon. Michelle Leavitt, District Judge 
Chesnoff & Schonfeld 
Attorney General/Carson City 
Clark County District Attorney 
Eighth District Court Clerk 

 




