
THE STATE OF NEW HAMPSHIRE 
JUDICIAL BRANCH

NH CIRCUIT COURT
Slh Circuit-pisthct Division - Nashua 
30 Spring Street,;Suite 10.1 
Nashua NH C3350

Telephone: 1-855-212-1234: • 

Htp*»^ccwrtsin^
NOTICE OF HEARING

FARRES;ALKHAYER 
18 CHADWICK CIRCLE APT L 
NASHUA NH 03062

Case Name:
Case Nurriber: 459-2d22-LT-bb^71 *

The:abpve;referenced;case'(is) bas/haye scheduled fdr: 
Hearing^ !h<* Merits

v. Nour At

Date: November 15, 2022 
Time: 1:00 PM

2 30 Spring Street
Nashua, NH 03060

... ...___ . CPMirtrppm 7 - 9th Circuit Co,urfc- Nashua
If.you a-e unable to appea- at this scheduled hearing, you must.Vequest a conlinuance from the Court 
malting at least 10 days in advance of the hearing date. You mustralsO send a copy of the request 
to tne opposing party, unless restricted from doing so: Motions to continue filbd fevver.than 'I O days in

circumstance exists, , ^wncuuieu ucuer.
Court that a request to continue the hearing has been granted.
If.the defendant's)' dofes) not appear ahdthe court makes a finding for the plaintiff, the court may 
proceed immediately to the assessment of damages. If.the plaintiffs) do(es) not appear, it may result
in a.aisrpissal:

v/ :M... .. -Vv-vT- ‘T-. - CAVcpuvuqii
jOd• mMst appear on the scheduled datonless yop reG^iyelnotification from tKe

15 days pri0r,0'the h«***te

. .... 1' ■ ■■ INQ.TilCE QE-ABBELLATiE RIGHTS.
gomrecelyeema^.erse.aeci^n.inrthe Circuit!§o?rft,:.y6u.Have:the.-ight.tc appeal the decision by

|Circuit Courts written'notice'tof the decisioni <lh : lahdlOidrtenafif&Osesi, you must notify the Circuit

' Irtc^rtpmHirtiitediqjiPu^stah^^ ybj^may^ha\#tpifileah appeal?first-ihrthe-Superioti
^urt- [tiisvionportant thatiyou lopk up.the.specific'appeahrightsifo speeifiexase type to, “

[attorney .tot help volt with' th is-.-:’ ~
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m Case Name: Nashua-Oxford-Bav Associates, L.P. d/b/a Bav RIdae at Nashua v. Nour Al Assad.Farres Alkhaver
‘ Case dumber: 459-2022-LT-00671________
LANDLORD TFNAMrNIQriGF OF HFARUtfft;

If Vou will need an interpreter or other accommodations for this hearing, pleasa'contaBhssob*
immediately*.
Please-be ativiSed .(and/or advise cjienfs, witnesses, and others) that it is a Class/B felony to carry a; 
firearm, or other deadly weapon as defined in RSA 625.11, V in a courtroom or area,used by a court. 
October 31, 2022 Sherry L. Bisson 

Clerk'of Court
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Nour Al Assad; Arthur O, Gormley, III, ESQG:
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Enclosed.please ffnd.axapy ofan Order'biriwcoM on November 21.2022.
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THESTATHOFNEWHAMPSH1RE
JUDICIAL BRANCH
htip«^A^^»urte;iih.aov 

QttfCircoit- Distill ra^sion - Nashuac
^Cmrnm tjashua^Oxford-Siy Associates • L.P.’ d/bte Bav Rldde at Nashua : v: Noiir AF

........ ~' .1 - ; ' ' ;
~.................. .. -4SS-2022-kT-QDS7-1 _______ . ______ ' ____________

LANDLORDAND TENANTJUDGMENT
CffNwembefv1^^2022t; '#^H^ng^was[rt^&,on eftjtledliatter,.
I APPEARANCES
;T[lie;laFldtorid{s)^ .

,LJ Appeafed;prose,
(3 Appeared bv Attorney Q

"‘(^approved Qndt approved^

l\ * V » "i r *, - ^ " Vy *> > / , ■' V V. k'f . *'■•'

Pf tenant^ ,, ,1,,...fv.>
" ''’,;H^pp0ared:pro.se;r-'i VK-k^^T'

□‘ Appeared;byAttorney_____________ __
.n^Acbear^'bv'^________________

''□:aj^v^O'not;a&pjrafV6d<by.lhe;oburt
J.t '. ■'-•■■ .. ':■■! - J;.: - ■

Afl^:h'c»rfng’ihe^deric#’|iresefif(^^tli^Court.flrid8^i^.:rut^rasfolld^
!!• ELEMENTS OF POSSESSORY/ACTIQIil ■
AilProperty." ""f' ^ ■“

"TWe^J andl 6 nS ^s^ksTpcKsses slop' of-:foifo wlrici ^property: < TfrickvaiA L, :Mk&aJ &>:
/.t|^l^r1P^Q:.^'’Ei-to‘no^;ptweii«th^he--iandloitfiB{the.;pri(ipB^®-owBerf'ie8sor^orpwfcftAsef,aia<''
'-f^cjosure-sale,. ••' “■ ■'■ '

4 The.propertymqu^iontea^reslricted :□ Aprt^sincted ‘property <v$tSri :lhe;m eaning of.RSA;546:2::. 
.-■(N6^^^ed;p^erty;k^M^^rt^rtl^.fOTrank0^en(^l:^rpG^^;a^singie'^i^hou&e?if* 

^o^sedc^s not ov^Tii mor&thari a sinisilefamfly lkjuses at ahy orie tirrie^ 3>a rental unit in- 
\:an o^er<^>wipied building cwntarning a total of 4^dwenih9iunHslorfBwer;:^ arid At^a'single family’housed'’ 
?-«Dq^d ‘
^property);
«■.»•• >w \

:.xrr
, anatitikrizedrepresentalive

.Bi Evictlon Notice andpernarid for Rent'{tf applicabl€)
.The :|®^l9«5f O did-n<kp&i^y^e^^ Aotic© ©h#»e tenant (RSA .$40$f:EvTcdDn:-

ust; b^ived; upon Ihetenanl ^rsDnally^orlefraWlie^enant's'pIace:of'abode^For^rnrheridal''

sXaddre&tfrregisteedagent): "•■" -
The eviction notjcewas served on "l lfZZ fdale) with an expiration date of L'o /*!/ (datel 

Ok^s.r'^t'suffickrrtnpticepijrsuarit to RSA540:3. -
R8A ^;3,4knon-^i^i|Miat;iMan|^r|$n^i|y^OTt?'’7%yi5.-^er'iea$bns - the lesser ofi3- 
mohtfrakr^p:Nnl;:pei1od'r-v? ..

jj:-^wWeiiiKaijtendirrts: Nori-paymen^^^suhataniiai damagie,^;and behavior affecting;health

;WHje-318r-pF WI2&2021 j
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' Case Name?;

* (if known)' “'■■■"... • '•••" ^ ■ ........ ’........ .............
“ fr; :

..ifclltassr.
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Telephone^
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Date'
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Secondhand .Marijuana Sffieke
I^^^D^^^fe^^^d^bsdrfsxpo^reitoij^accoJsmoke^ihdbding^risiksloJtheiheaidiand iungs’^raise^uestioqsiadqUtr 

iamounfc^

-.

^H^lharid marijuana smoke also contains jtVtrahydrocanhabinol (THC), ttfe compound responsible^or most'q^m||||3j|i's 
ipsychpactive effects (or the "high") THC can be passed to infants ancJ cHildren>through secondhandl-smdkejvanli'peopie 
exposed to secondhand marijuana.smoke can experience.psychoactive effects, such as feeling high34 Recent studies have 
^r^SteigiSsoeia^bfit^een reports of Havih^sofneoiffTtfiti^f^lit«m^

wiSSiilS^K^^
SflgtsgMcffigSeSedrdtis rieedbdMraerstand howsfecondh'and‘WaVijuin'a1^m^ipYf^tljiiaf]»'tlS^^^
|i®p|^a^anfuS^*^iii®®g.^,!myffi#?;ippgg|^*)aiauSe pfoblams
motiyatipn, and memory.6To learn;mpre;ab,out tRe long-term:effertsiqf,mar.ijuana;use,;please visit the health effects se.ctipn,

Pdrf;#e^f^bb®WgeffectSof?manjDaf^eMM®mdRg!isMli1ileaed:

LieaririMbre;

WhadYPPS^ liYclodihglCBD, .VVhehW;egnant:dr Breastfeed FJ5A15

References \s

1, Alberg AJ, ShqpTand D%;ermmings;KM;f:lie>2^^^
tFie f%4 Rcpoi t of h|e;AdyisoryiGoiiimiUeeto.dnebs;Surgepn:|i|neraj;'an^bpdadngshe;ey!dencevpridfie health 
consequentes'of cigai ette.smoking’B . American Journal otepiiJemioiogy. 2014;1,79(4);403-.4.12.

*2’. Moir D, Rickert WS, LevasseunGret'aiy^bhliJarison^fdriairfstre^dilidgSf^riVniarijuariainastbba^biapftif 
smoke produced uhder twp.,n^d)lhe||pking^nd.upns;rB iM^mi^h^miinToxicpiogym^^^^

■3:‘taylprOR,Jpoulton,R,’M6ffitt TErRamankut'tyP ,!Sfears5‘ltoR Therespiratory effects of cannabis dependence in young
adults-Add/cb'onS2000;95(Td):1669^i:67-7!:•<

AiyWilsorCKM./TordkiMIVWeiiB^t^ Pediatric'

i^re't,,Gouiter^>Uges!b,ietai,<^nnab(n(^id|p^i^d^y^ng;passiye^xpqsure:tp;marijuana^mokerfbM7Sfft 
Science International.-!01 -1;212(1 .-3):227^23O.v

^8eb5t:f^ewipcioberi?;^ip

t

m.
■



CannabisFire
.s;

Responsibility Grows
A

Smoking is Smoking
Smoking is one of the
leading causes of
residential fire deaths
in Massachusetts.

• Encourage smokers to 
smoke outside.

• Never smoke in bed.
• Whether it is tobacco or 

cannabis, cigarettes arid 
joints need to be properly extinguished in large, 
deep ashtrays, or in cans of sand outside,

• Landlords can prohibit all smoking in 
their buildings.

Impairment Includes Cannabis 7 a

f \ v H Cooking while under 
~ ^ the influence of alcohol,

tfurv prescription drugs 
; or cannabis can 

result in a fire.
Don't put yourself or 
your family at risk.

Ml\SQM

• Always remain alert when cooking.
• Stand by your pan.
• Have a cover ready to put a lid on a 

stovetop fire.
• Keep a dose eye on anyone who is cooking 

while impaired.

Smoke Alarms Save Lives! Growing Cannabis at Home, Safely
Only working smoke 
alarms give you the early 
warning you need to 
safely escape a fire.

• Have working smoke 
and carbon monoxide

\ '| alarms on every level
; of your home.

■ • Test alarms 
every month,

• Make sure smoke 
alarms are less than 
10 years old.

• Have an escape plan with 2 ways out of every 
room and a meeting place outside.

• Practice a home fire escape plan so everyone in 
your home knows what to do when the smoke 
and carbon monoxide alarms sound.

• Keep all pathways to exits dear of obstacles and 
trip hazards.

• It is legal to grow 6 plants per adult (over 21 years 
of age) for a maximum of 12 plants per home.

• Growing cannabis may involve high-powered 
lamps, constant irrigation, fertilizer, temperature 
control and ventilation.

• If you rent, be sure to check with the owner before 
making any modifications to the house or its 
systems. Remember that violating the fire code is 
usually a violation of a rental agreement.

/ /

For more information, contact your local fire department.

Department of Fire Services<§> Insert Fire Department Name and Address here.
•—www.mass.gov/dfs

H/7

http://www.mass.gov/dfs


Too Many Wires Can Cause Fif^s
If you grow .cannabis at home, you may usevgrow 
lannps or dehurriiclifiers;;

by :an accredited .t^5tin;g:^gency like Underwriters 
• LaboratOry.|UJL).

• Operate aH]fileetdcaJ appliances aceordingiio 
rf^u^etuw;in«ipns,
PlUgYall heat-g ene rati n§ ;a p piia nces: d i rect ly 
into outlets. Do not use 'extension cords -or
pWipfe ...
Extension cordis should not be linked together:
lnstead,;use an;extensipn cord that is long,enough 
to do the job.

•Y Avoid running cords under rugs, which can damage 
the.cord,and-causea fire.
Aygid^verioadirtg a cifcuit^with octdpuiodWets
and use'extensioh tords^lylasia^empfary? 
connection: If :permanent Wiring, circuits or .outlets; 
are needed, have them 
installed by a licensed 
electrician;

*■ Dp .not bypass;
eleetricai;system safety f \\s 
mechanisms like circuit. 
breakers.and Tuses.

Don't Put Yourself or Yo.ur 

Family at Risk of Fire.

Hazardous Extraction oT Cannabis.Oil 
Can Cause Explosions and Fires
• ^Extract i ng -can.nabis or 

;tbd oil with flammable 
■materials:(such.as 
:propane„butane,,or 
alcohol) is extremely 
dangerous and 
potentially explosive,
It can resplt in the. 
uncontrolled release 
of flammable vapors,
Vapors can easily find 
ignition sdurces?and 
cause explosions and 
ifires-tHdt;re^ult in serious injuries and 
'property damage:

• Extraction in basements is particularly dangerous 
because flammable vapors can accumulate 
inhigh concentrations leading to more 
powerful explosions.

• Extracting cannabis or cbd oil with flammable 
materials such as butane in homes is unsafe and 
against the Ibw.

• It is illegal to store more than 2 lbs. of butane 
inside your home. Two pounds is the equivalent 
of two small gas cylinders for camping.
Prapane may not be stored inside.a home:.

-• Haying rnbre than 42 lbs. of propane or butane 
requires a permit, and more than 2;000 lbs. 
requires a license from the city or town.

Jri order to conduct extraction safely using
if la mmable materia is, you must:
'* Obtain a permit to conduct extraction .using 

hazardous or flammable materials from the 
fire department,

•* Have, a permit from the fire department to store 
flammable gas of liquid.

• Depending on the quantity of flammable material, 
you might need a license 'from the city or town.

kr

Building Modifications Require 

Building Permits
iBefdre. modifying a.buildihg for 
ventilation or insulation, you must ,
?gef:a permit fromthe Building 
department (and permission 
from the landlord if you rent).
Modifications to insulation bf 
ventilation can affect how fire
W*U spread; pdsjng a;da.nger
wwtujjjttKKfana 
;responding firefighters.

this document provides' general 
guidance. Consult an attorney for 

legal aid vice. For questions about 

the State. Fire Co 

your local fire department; 8/2020 ImagesbySliuUerslockand.DFSstaff

S/7
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Thu 05/05/2022WW 
To- ICanHelpKp'A'irCommunities com*

' Mlo/Susan^got . ..........
iVe^eenJr'eriting ih Ba|®l^ftrpa^^!it^§^tib§ Vv6f^aHa^b^Th'g^bd^ ^'f;e5 
Mig,this topouht^abll^fksnriy||i;yiGi@l^s as complete’without eyen'ste|imi1l®l 
*fcapartmenV(Gpridon didthat;just vtHis’moM!ngsMth'knowjedge,,p'f Kristen); allow pappleip „ 

weed; insideiapartments^b nlatterfaeTianyilfibta^i^dPm plain; (l<nowing^eef?isvi)Je|ai 
.nNH), and he to my face

^his^bduia hava reaGhediKevinMdshei^niffidff^IorisiidibesbutatiiitbeisameiStyle pf 
iffgpment 
if-npt,then let'me know.,

;-:
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m
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^eyiKrMen,:

%■ HeWlF^’wrffi a;Muple#§ebpief^H^leasing^^ab^Mhj^^o.re#e:^Ex'guyis;.K 
yeryrude:guy,.he no^niyieaveslhi,s:stufftalKpy.e;rffee placei4ye;eariHifVhGisa3spce5to-chahge 
pVid^ol^^taciie^.-h^l^f^ls ^rititl^4GTl^im^itehi5©6p;iCsM^?©n^uiprh^nt.(tpe6p.le 
*iiSl!ilWfliiiSliW^MiiiS®PS®KI8®ll!SiHlfflSyejirriitedlunch''
breaks), he notices that people who actually live'here in BayRidge are waiting for him, and he 
•dddldri^i^b^hBe^l^H^iiiy/ER^lbaarMa^pDQES NQT WlRE ThiE.EQUIRMENT.AFTER HE,

anymore and I can
get.hjoi^yistjpf^hea^gyrnSineia^by^haVh^CiiiKsubscribe to: We have^enough people living. 
heretfMhin’glaTmPfc^ meltofflpText^drtvpIairvts"

2- When wofiif^m^BayriSi^ilglBlia^iiaWil^or all.dogs 
here. I.noticeifftiatyou sentqn gmdiljqutJooeoplelto|b®ing|heir^ftaniien tothefactthaTa 
Ibtoftthem^einotipicking afteftilif^s butVthatJiWdtlftough (see photos attached) 
every time I go for a walk or a run I see sforrfe of these dog feces and i almost throw up each 
ahdieveGy timogitTeally ruins myweeksand I'm-'sureiif's theYSame.case with aOot of other 
peopleYlivingYhere.

3'. Sp.e'aking of ddogs,4here's,a map',1 iVin'gjn':4-^Chadwick apartment J with'a dog of two.’(l.know 
that'because-.he always (eaves ihiscdog on'.the balcony andevery time I'm'taking'a'walk the 
dog starts^barking veryJoudlyr'atrhe.sitilmost made mfe slip'a couple of times, if he's,walking

iBffi^|«Pl^>«tp>Iiilgi^tooverydnejfI'm '"~ 
haying a:20om i^qeting with jfsTeally ernbarrassingYaridiannoying/YthiS'dog is literally the- 
only dbg|that' barks this loud ahdraia6MggresgiveYtryingrt6 fDn atf 'a‘ttack people all the time. 
a?d not lift';a firigerpy^op thq;ddg jfrpm,anri6yihg eygrydhC ....

4 The last time I had a service request,! asked'the maintenance,guy'if we'can install a door for 
the kitchqftfb'ecauseThe fridgelis so loudTt's disrupting my^sleep/heljfd'misdi tb'get-ba'ck toi 
nic:w;th a solution either todhc fridge dr tp.thj, door and he did not. dhd that was a couple

. wWeka;,ago.
5 ham very patient with?peb|iiO(amdi<ihgitObaecOTD(fYweea Oh^qfffopiffpSpSi^lyihThar 

tSifitec but now wo ha^*iJ«r«|as»BSISftesr
attached photo)„and peopiojmayYpedqjremindorlhat weed is illegal in NH, spithey may 
want to move to Mass!
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THE STATE OF NEW HAMPSHIRE 
JUDICIAL BRANCH*

http://www.courts.state.nh.us

RULE 7 NOTICE OF DISCRETIONARY APPEAL
This form should be used only for an appeal from a final decision on the merits issued by a superior court or 

circuit court in (1) a post-conviction review proceeding; (2) a proceeding involving the collateral challenge to a conviction 
or sentence; (3) a sentence modification or suspension proceeding; (4) an imposition of sentence proceeding; (5) a parole 
revocation proceeding; (6) a probation revocation proceeding; (7) a landlord/tenant action or a possessory action filed c 
under RSA chapter 540; (8) an order denying a motion to intervene; or (9) a domestic relations matter filed under RSA 
chapters 457 to 461-A, except that an appeal from the first final order should be filed on a Rule 7 Notice of Mandatory 
Appeal form.

1. COMPLETE CASE TITLE AND CASE NUMBERS IN TRIAL COURT
Nashua-Oxford-Bay Associates, L.P. d/b/a Bay Ridge at Nashua v. Nour A1 Assad and Farres
Alkhayer

459-2ft22-TT.n0671

2. COURT APPEALED FROM AND NAME OF JUDGE(S) WHO ISSUED DECISION(S)
9th N.H. Circuit Court - Nashua District Division

3B. APPEALING PARTY'S COUNSEL: NAME, BAR 
ID NUMBER, FIRM NAME, MAILING ADDRESS, 
E-MAIL ADDRESS, AND TELEPHONE NUMBER.

3A. APPEALING PARTY: NAME, MAILING ADDRESS, 
E-MAIL ADDRESS, AND TELEPHONE NUMBER.

Farres Alkhaver

lSChadmck-CircLa
NZA

L
Nashua, N.H. 
03062----------

E-Mail address:Farresalkhaver@icioud.com E-Mail address:__

Telephone number:(603) 718-9523 extTelephone number:

4A. OPPOSING PARTY: NAME, MAILING ADDRESS, 
E-MAIL ADDRESS, AND TELEPHONE NUMBER.

4B. OPPOSING PARTY’S COUNSEL: NAME, BAR ID 
NUMBER, FIRM NAME, MAILING ADDRESS, E-MAIL 
ADDRESS, AND TELEPHONE NUMBER.
Arthur O. Gnrmley
Bar ID; Q67

Nashua-Oxford-Bay Associates,
L.IA-d/b/a-Bay Ridge at Nashua
25 Bay Ridge Drive__________
Nashua, N.H.
03062

IpyPPGormley & G
351 Main Street

nrnn

Nashua, N.H.
03060----------

Bay rid gen ash ua@ eaglerockm an agem ent.com
E-Mail address:_________ _________________ __
Telephone number:_____ (603) 821-0717 ext

E-Mail address: info@gormlev.com________
(603)882-5101 extTelephone number:

NHJB-2297-SUP (01/01/2020) Page 1 of 4
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Case Name: Nashua-Oxford-Bay Associates. L.P. d/b/a Bay Ridge at Nashua v. Nour A1 Assad and Farres i
RULE-7 NOTICF OF DISCRETIONARY APPFAI

S-

-5. NAMES OF ALL OTHER PARTIES AND COUNSEL IN TRIAL COURT 
Nour A1 Assad

6. DATE OF CLERK’S NOTICE OF DECISION OR 
SENTENCING.

11/21/2022

7. CRIMINAL CASES: DEFENDANT’S SENTENCE 
AND BAIL STATUS
N/A

DATE OF CLERK'S NOTICE OF DECISION ON POST­
TRIAL MOTION, IF ANY. /
12/08/2022

YES or NO: No fill

IF YOUR ANSWER IS YES, YOU MUST CITE STATUTE OR OTHER LEGAL AUTHORITY UPON WHICH CRIMINAL 
LIABILITY WAS BASED AND SUBMIT A CURRENT REQUEST FOR A LAWYER FORM (FINANCIAL STATEMENT). 
SEE SUPREME COURT RULE 32(4).

8. APPELLATE DEFENDER REQUESTED?

YES or NO: No [gj

IF SO, IDENTIFY WHICH PART AND CITE AUTHORITY FOR CONFIDENTIALITY. 
SEE SUPREME COURT RULE 12.

9. IS ANY PART OF CASE CONFIDENTIAL?

10. IF ANY PARTY IS A CORPORATION LIST THE NAMES OF PARENTS, SUBSIDIARIES AND AFFILIATES. 
Air Communities; Eagle Rock Properties; Kristen Smithurst

11. DO YOU KNOW OF ANY REASON WHY ONE OR MORE OF THE SUPREME COURT JUSTICES WOULD BE
YES or NO: No IH

IF YOUR ANSWER IS YES, YOU MUST FILE A MOTION FOR RECUSAL IN ACCORDANCE WITH SUPREME 
COURT RULE 21A.

DISQUALIFIED FROM THIS CASE?

12. IS A TRANSCRIPT OF TRIAL COURT PROCEEDINGS NECESSARY FOR THIS APPEAL? SEE SUPREME 
COURT RULE 15, COMMENT.

YES orNO:Yes IH

IF YOUR ANSWER IS YES, YOU MUST COMPLETE THE TRANSCRIPT ORDER FORM ON PAGE 4 OF THIS 
FORM.

NHJB-2297-SUP (01/01/2020) Page 2 of 4



Case Name: Nashua-Oxford-Bay Associates, L.P. d/b/a Bay Ridge at Nashua v. Nour A1 Assad and Farres i
RULE, 7 NOTICE OF DISCRETIONARY APPEAL

13. NATURE OF CASE AND RESULT (Limit two pages double-spaced; please attach or include.)
For this section and section 14, you may choose to use the five-page, single-spaced Additional 

Information Pages form. The five-page Additional Information Pages form is available on the judicial 
branch website: https://www.courts.state.nh.us/supreme/forms/index.htm.

14. ISSUES ON APPEAL (Limit eight pages double-spaced; please attach or include.)
You may choose to use the same five-page, single-spaced Additional Information Pages form 

identified in section 13.
The New Hampshire Supreme Court reviews each discretionary notice of appeal and decides 

whether to accept the case, or some issues in the case, for appellate review. The following 
acceptance criteria, while neither controlling nor fully describing the court's discretion, indicate the 
character of the reasons that will be considered. \

1. The case raises a question of first impression, a novel question of law, an issue of broad public 
interest, an important state or federal constitutional matter, or an issue on which there are 
conflicting decisions in New Hampshire courts.

2. The decision below conflicts with a statute or with prior decisions of this court.
3. The decision below is erroneous, illegal, and unreasonable or was an unsustainable exercise 

of discretion.

Separately number each issue you are appealing and for each issue: (a) state the issue; (b) 
explain why the acceptance criteria listed above support acceptance of that issue; and (c) if a ground 
for appeal is legal sufficiency of evidence, include a succinct statement of why the evidence is alleged 
to be insufficient as a matter of law.

15. ATTACHMENTS
Attach to or include with this notice of appeal the following documents in order: (1) a copy of the 

trial court decision or order from which you are appealing; (2) the clerk’s notice of the decision below; 
(3) any court order deciding a timely post-decision motion; and (4) the clerk’s notice of any order 
deciding a timely post-decision motion.

Do not attach or include any other documents with this notice of appeal. Any other documents 
you wish to submit must be included in a separate Appendix, which must have a table of contents on 
the cover and consecutively numbered pages.

16. CERTIFICATIONS
I hereby certify that every issue specifically raised has been presented to the court below and 

has been properly preserved for appellate review by a contemporaneous objection or, where 
appropriate, by a properly filed pleading. To the extent that an unpreserved issue is raised as plain 
error, I hereby certify that I have specifically identified that issue as plain error in section 14.

Farres Alkhaver______
Appealing Party or Counsel

I hereby certify that on or before the date below, copies of this notice of appeal were served on 
all parties to the case and were filed with the clerk of the court from which the appeal is taken in 
accordance with Supreme Court Rules 5(1) and 26(2) and with Rule 18 of the Supplemental Rules of 
the Supreme Court.

Farres Alkhaver12/21/2022
Date Appealing Party or Counsel

NHJB-2297-SUP (01/01/2020) Page 3 of 4
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Case Name: Nashua-Oxford-Bay Associates, L.P. d/h/a Bay Ridge at Nashua v. Nour A1 Assad and Farres i
RIJ1.R7 NOTICF OF DISCRETIONARY APPEAL

TRANSCRIPT ORDER FORM
INSTRUCTIONS:
1. If a transcript is necessary for your appeal, you must complete this form.
2. List each portion of the proceedings that must be transcribed for appeal, e.g., entire trial (see Supreme Court Rule 

15(3)), motion to suppress hearing, jury charge, etc., and provide information requested.
3. Determine the amount of deposit required for each portion of the proceedings and the total deposit required for all 

portions listed. Do not send the deposit to the Supreme Court. You will receive an order from the Supreme Court 
notifying you of the deadline for paying the deposit amount to the court transcriber. Failure to pay the deposit by the 
deadline may result in the dismissal of your appeal.

4. The transcriber will produce a digitally-signed electronic version of the transcript for the Supreme Court, which will 
be the official record of the transcribed proceedings. The parties will be provided with an electronic copy of the 
transcript in PDF-A format. A paper copy of the transcript may also be prepared for the court.

PROCEEDINGS TO BE TRANSCRIBED
PROCEEDING
DATE
(List each day 
separately, e.g. 
5/1/11:5/2/11; 
6/30/11)

TYPE OF PROCEEDING 
(Motion hearing, opening 
statement, trial day 2, etc.)

DEPOSITNAME OF 
JUDGE

LENGTH OF 
PROCEEDING 
(in .5 hour 
segments, 
e.g.,1.5 hours, 8 
hours)

RATE
(standard rate 
unless ordered 
by Supreme 
Court)

Eviction (landlord-Tenant) Beth H. Kissinger 0.2511/15/2022 X $137.50 $ 34.38

X $137.50 $
X $137.50 $
X $137.50 $
X $137.50 $
X $137.50 $
X $137.50 $
X $137.50 $
X $137.50 $
X $137.50 $
TOTAL
DEPOSIT $

PROCEEDINGS PREVIOUSLY TRANSCRIBED

PROCEEDING
DATE
(List date of 
each transcript 
volume)

TYPE OF PROCEEDING 
(Motion hearing, opening 
statement, trial day 2, etc.)

NAME OF 
JUDGE

NAME OF 
TRANSCRIBER

DO ALL 
PARTIES 
HAVE COPY 
(YES OR NO)

DEPOSIT
FOR
ADDITIONAL
COPIES

TBD

TBD

TBD

NOTE: The deposit is an estimate of the transcript cost. After the transcript has been completed, you will be required to 
pay an additional amount if the final cost of the transcript exceeds the deposit. Any amount paid as a deposit in excess 
of the final cost will be refunded. The transcript will not be released to the parties until the final cost of the transcript is 
paid in full.

NHJB-2297-SUP (01/01/2020) Page 4 of 4



THE STATE OF NEW HAMPSHIRE

SUPREME COURT

In Case No. 2022-0731, Nashua-Oxford-Bav Associates. L.P. 
d/b/a Bay Ridge at Nashua v. Nour A1 Assad & a., the court on 
January 30, 2023, issued the following order:

Notice of appeal is declined. See Rule 7(1)(B).

Under Supreme Court Rule 7(1)(B), the supreme court may decline to 
accept a notice of discretionary appeal from the superior or circuit court. No 
appeal, however, is declined except by unanimous vote of the court with at least 
three justices participating.

This matter was considered by each justice whose name appears below. If 
any justice who considered this matter believed the appeal should have been 
accepted, this case would have been accepted and scheduled for briefing.

Declined.

MacDonald, C.J., and Hicks, Bassett, Hantz Marconi, and Donovan, JJ.,
concurred.

Timothy A. Gudas, 
Clerk

Distribution:
9th N.H. Circuit Court - Nashua District Division, 459-2022-LT-00671 
Honorable Beth H. Kissinger 
Ms. Nour A1 Assad
Mr. Farres Alkhayer 
Arthur O. Gormley, III, Esq.
File
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http://www.courts.state.nh.usiJ Gf Court Name: l&iuA- OwtMfHA>- [\id^Vii

Case Name: /Uaj(yu^^Li-
fa

Case Number: H53-2& 22-*' L-T- Oo A
(if known) ~ ------- u

MOTION: TT S-fa 'O
3

■■ ■■hys'armi.,
state the following facts and request the following relief:

(~7,
Date

Signature
Cly&cL*i <JA Qr. PsA t-.
Address ' * 1

KksVvua <,k! H, o j>o 6 2.Telephone

U E-mail (E-ma«pnlybypf,ofagre6ment of the parties based 6n CiLt gLrt^oisMtlX OrdarF^ “ 

Mwvlrt 'g. ?a ? ? -*■ ••— >■
Date

OR

Signature

ORDER □E^Motion granted. 

Recommended:
□ Motion denied

&.-rfaJs>-e. Ocdlt^ ■
i ■

Date
Signature of Marital Master/Referee

Printed Name or Marital Master/Referee :—

lie extent the maritaLmaster/judicial 
’^^^SM^tatKtgrdiothe^cfs-7”

So Ordered:

led the corr

Ql£uJ- •Date
Signature of Judge

Beth HI. Kissinger
Printed Name of Judge
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THE STATE OF NEW HAMPSHIRE 
JUDICIAL BRANCH 

NH CIRCUIT COURT
HILLSBOROUGH COUNTY 9th CIRCUIT - DISTRICT DIVISION - NASHUA

In the Matter of:
Nashua-Oxford-Bay Associates, L.P. d/b/a Bay Ridgeat Nashua

v.
Nour Al Assad and Farres Alkhayer 

Case No. 459-2022-LT-00671

ORDER ON MOTION TO STAY

A1UI Pr;fsent|y before the Court IS a Motion to Stay submitted by the Tenant, Farres Alkhayer ("Mr 
Alhkayer or the "Tenant”), seeking to continue the stay of a Writ of Possession entered by Order of ' 
this Court dated November 21, 2022, granting the Landlord, Nashua-Oxford-Bay Associates L P
d/b/a Bay Ridge at Nashua’s (“Bay Ridge” or the "Landlord”), Petition fora Writ of Possession 
Index #1. See

Mr. Alkhayer seeks a stay pursuant to RSA 540:20 while he appeals the New Hampshire 
Supreme Court s refusal to accept the discretionary appeal of this Court’s order(s) to the United 
States Supreme Court. See Index #23. Bay Ridge has submitted an Objection to the Motion to Stay 
S§e Index #24. After review of the applicable statutes and application of well-established principles 
of statutory construction, this Court, for the reasons set forth infra. GRANTS the Motion to Stay.

Enl7 °/m u® Wr'} of PosSess!on shaN be stayed until the United States Supreme Court enters a 
rulmg on Mr. Alkhayer s appeal/ writ of certiorari and/or he fails to properly submit pleadinqs at that 
court within the time allotted as set forth in rules of court of the United States Supreme Court.

As a matter of background, the Court finds the following procedural facts On October 17 2022> f Tenant Writ seekirirghtry of k WHt 0?P02fesS
?i%rSoMr;^“5>ha52r rc?ommate- NourAI Assad. See id, Following a hearing on November - 
15, 2022, this Court concluded that the landlord, Bay Ridge, had proven that the tenants were in 
possession ^ the property y^thout right because they had failed to pay the required rent. See Index 
#7. In its Order, however, this Court exercised ;its authority to stay the Writ of Possession until 
January 15,2023^ As; noted in its Order, that stay was dependent upon the Tenant's payment Of
2ol2k YSee Inri!v8#i16 ? *h|-Hand,?rKr f ‘ Alkhayer filed * Motion to Reconsider on November :29, . 
2022; !"de*#13- ,Bay P|dge at Nashua submitted an Objection on December 8, 2022. See
Index #15., The Court denied the Motion to Reconsider on December 8 2022 See Index #13~Mr 
Alkhayer submitted a Notice of lnfeM to Appeal, see Index #14, on
Notice of Appeal to the New Hampshire Supreme Court, see Index #17 on December 21, 2022

On January 30, 2023, the New Hampshire declined to consider the appeal The New 
Hampshire Supreme Court on March 16, 2023, also-denied Mr. Alkhayefs Motion for
Ss ofMarch:20h2023W Hampsmfe C*Slt ^bsequently issued a Mandate on both



Following the New Hampshire Supreme Court’s Mandate declining to considenthe appeal and 
denying the Motion for Reconsideration, Mr. Alkhayer filed his Motion to Stay. See Inctex #23. Mr 
Alkhayer indicated his intent to. seek an appeal to the. Supreme Court of the Unites States and 
requested this Court to stay the Writ of Possession in order to give him a fair Opportunity to file his 
appeal/writ of certiorari with the Supreme Court of the United States. Bay Ridge submitted its 
Objection on March 27, 2023. It alleges that this Court’s judgment is now final pursuant to RSA 
540:14,1, and the Writ of Possession should issue.. In its Objection, Bay Ridge makes a number of 
legal arguments concerning the likelihood of success of Mr, Alkhayer’s appeal to the United States 
Supreme Court. It also contends that “the Defendant’s proper avenue of relief is to file a Writ of 
Certiorari with the United States Supreme Court and request an injunction of the Writ of Possession 
pending appellate review. See id.

Resolution of the Motion to StejAreqUires this Court to Consider the state statute pertaininq to 
appeals of an order directing that a Writ of Possession belssued;rRSA 54t):20 provides: ''

A party to any action brought pursuant to this chapter shall, within 7 days 
Pf the date of the notice of judgment, file in the district court a notice of 
intent to appeal to the supreme court. Until the appeal Is perfected by 
filing of a notice of appeal in the supreme court, the district court shall 
retain exclusive jurisdiction of the case. After the filing of the notice of 
appeal in the supreme court, the district court shall retain jurisdiction of the 
matter for purposes Of collecting rent pending appeal. In all other
respects, the judgment of the district court shall be final at the expiration of 
the appeal, .

Id.

It,s well established that courts determine the intent of the legislature as expressed in the 
words of the statute. The GoUrt first examines the language of the statute, and where possible 
apphes the plain and ordinary meanings to the words used, State v. Mercier 165. N H 83 85 (2013) 
When the language of the statute is plain and unambiguous, the Court need not look beyond it for 
further indication of the legislative intent and We do not consider what the legislature may have said or

as to effectuate the evident purpose and to avoid an interpretation that would: lead to an absurd or 
unjust result. Doggett v. Town of North Hampton 138 N.H. 744, 746 (1994).

The Court accordingly looks to the plain meeting of the words included RSA 540‘20 It 
observes that the legislature did not Specify the New Hampshire Supreme Court in that statute. It 
dtfepted only that White there is amending appeal iri the “Supreme court”, the district court maintains 
S?tC IOn fpLthe purposes of collecting rent pending resolution of the appeal. Although it is true that 
540:20 uses the term “notice of appeal” and not “writ of certiorari”, whichcould indicate9that the 

legfslature intended that the stay for purposes of an appeal extend only during the appeal period for 
the New Hampshire Supreme Court, the Court also observes that “notice of appeal” is not capitalized 
and as such, this Court determines that by using that term, the legislature did not intend to indicate 
that stays would Only be extended if an appeal was made to the New Hampshire Supreme Court only

In the Matter of:
Nashua - Oxford - Bay Associates, L.P. d/b/a Bay Ridge at Nashua, Plaintiff.

■ v.

NourAI Assad, Farres Alkhayer, Defendants 
Case No. 459-2022-LT‘00671



As noted supra, this Court may not add language to the statute that the legislature did not see fit to 
include in it. Here, the Legislature used generic terms of “notice of appeal” (in lower case) and 
“supreme court” (lower case). This Court is concerned that if it is denied the Motion to Stay, it would 
be adding limiting language to the statute, namely “New Hampshire Supreme Court” to the words of 
the statute.

Accordingly, in light of the lack of specificity in RSA 540:20, this Court will GRANT the Motion 
to Stay. Mr. Alkhayer, however, must continue to pay into the Court weekly rent as directed by RSA 
540:25,1, while he seeks a Writ of Certiorari at the United States Supreme Court. The Court 
observes however that if Mr. Alkhayer fails to perfect an appeal, this Court will affirm its judgment of 
November 21,2022, and it is entitled under RSA 540:22, to direct that additional damages or costs be 
paid to the prevailing party. RSA 540:22.

So Ordered.

A-7-3-'7 3 l
Date Hon. Beth H. Kissinger, Judge
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