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Impairment Includes Cannabis

Cooking while under
the influence of alcohol,
; prescription drugs

' or cannabis can

result in a fire.

Don’t put yourself or
your family at risk.

+ Always remain alert when cooking.

= Stand by your pan.

+ Havea coverready to put alidona
stovetop fire.

» Keep a close eye on anyone wha is cooking
while impaired.

Smoking is Smoking

Smoking is one of the

leading causes of ' /’ 1
residential fire deaths /—:;J
in Massachusetts. ] '

.mk‘
O

- Encourage smokers to L
smoke outside. ——

+ Never smoke in bed. .« ,.‘.-/

»  Whether it is tobacco or ‘
cannabis, cigarettes and e
joints need to be properly extinguished in large,
deep ashtrays, or in cans of sand outside.

+ Landlords can prohibit all smoking in
their buildings.

Smoke Alarms Save Lives!

Only working smoke
alarms give you the early
warning you need to

' safely escape a fire.

F » Have working smoke
~ and carbon monoxide
alarms on every level
of your home.

 + Test alarms
every month.

+ Make sure. smoke
alarms are less than
10 years old.

» Have an escape plan with 2 ways out of every

room and a meeting place outside.

+ Practice a home f_iré escape plan so everyone in
your home knows what to do when the smoke
and carbon monoxide alarms sound.

+ Keep all pathways to exits clear of obstacles and
trip hazards.

Growing Cannabis at Home, Safely

« ltis legal to grow 6 plants per adult (over 21 years
of'age) for a maximum of 12 plants per home.

+ Growing cannabis may involve high-powered
lamps, constant irrigation, fertilizer, temperature
control and ventilation.

- If you rent, be sure to check with the owner before
making any modifications to the house or its
systems. Remempber that violating the fire code is
usually a violation of a rental agreement.

For more information, contact your local fire department.

~Department of Fire Services

WWW.mass. gov/dfs

A4

Insert Fire Department Name and Address here.

477


http://www.mass.gov/dfs

i you. grow cannabis at home you may.usegrow.
, lamps or:dehumidifiers:,

idad

i a-—._—-J"

L

Don't Put Yourself or Your
- Family at Risk of Fire, .

Bmldlng Modifications Reguife
Bmldmg Permlts

lvegal Vadv1ce For questlons about

Y

thé State Fire:Code; check. with
yout 16¢al fire department.

8/ 3020

3

Hazardous Extraction of.Cannabis: Oll
an‘Cause: Explosmns and Fires

. fExtractmg cannabls oF

uncontro‘lled .-elease;

«of flammable vapors:

becaus ammable vapors can: accumulate

'ln’hlgh concentrations [éading to-more

powetful explosuons

- ‘fExtractmg'cannabls .or ¢bd oil with flammable
i -h-as'butane in homes is'unsafe and

against the law.

- ‘tisillegal to store more than 2 Ibs. of butane

inside your hofhe. Two pounds i the eqdivalent

‘iof two small gas cyhnders for campmg

‘-requnres a Ilcense from the cityor: town

ln order to conduct ‘éxtraction safely using

‘hazardous Of flammable materlals frorh thé
flre department

ﬂammak;lé Qas or’ hqwd
» Dependmg onthe quantlty of flammable:material,
you. mlght need.a Incense from the city or town,

‘Images By Shutterstock:and DFS:staff
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‘ THE STATE OF NEW HAMPSHIRE

JUDICIAL BRANCH

http:/AMww.courts.state.nh.us

RULE 7 NOTICE OF DISCRETIONARY APPEAL

This form should be used only for an appeal from a final decision on the merits issued by a superior court or
circuit court in (1) a post-conviction review proceedmg (2) a proceeding involving the collateral challenge to a conviction
or sentence; (3) a sentence modification or suspension proceeding; (4) an imposition of sentence proceeding; (5) a parole
revocation proceeding; (6) a probation revocation proceeding; (7) a landlord/tenant action or a possessory action filed
under RSA chapter 540; (8) an order denying a motion to intervene; or (9) a domestic relations matter filed under RSA
chapters 457 to 461-A, except that an appeal from the flrst final order should be filed on a Rule 7 Notice of Mandatory

Appeal form.

1. COMPLETE CASE TITLE AND CASE NUMBERS IN TRIAL COURT
Nashua-Oxford-Bay Associates, L.P. d/b/a Bay Ridge at Nashua v. Nour Al Assad and Farres

AlKkhayer

459-2022-1.T-00671

9th N.H. Circuit Court - Nashua District Division

2. COURT APPEALED FROM AND NAME OF JUDGE(S) WHO ISSUED DECISION(S)

3A. APPEALING PARTY: NAME, MAILING ADDRESS,
"E-MAIL ADDRESS, AND TELEPHONE NUMBER.

Farres Alkhayer
18 Chadwick Circle
L ' .

Nashua, N.H.
03062

3B. APPEALING PARTY'S COUNSEL: NAME, BAR
ID NUMBER, FIRM NAME, MAILING ADDRESS,
E-MAIL ADDRESS, AND TELEPHONE NUMBER.

N/A

E-Mail address:Farresalkhayer @icloud.com
(603) 718-9523 ext .

Telephone number:

E-Mail address:
Telephone number:

4A. OPPOSING PARTY: NAME, MAILING ADDRESS.
E-MAIL ADDRESS, AND TELEPHONE NUMBER.

Nashua-Oxford-Bay Associates,
L. d/b/a Bay Ridge at Nast .

25 Bay Ridge Drive
Nashua, N.H.
03062

E-Mail address:

Telephone number: (603) 821-0717 ext .

4B. OPPOSING PARTY'S COUNSEL: NAME, BAR ID
NUMBER, FIRM NAME, MAILING ADDRESS, E-MAIL
ADDRESS, AND TELEPHONE NUMBER.

Arthur O. Gormley
Bar ID: 967

Gormley & Gormley P C
351 Main Street

Nashua, N.H.

03060

E-Mail address: info@gormley.com
Telephone number: (603) 882-5101 ext

NHJB-2297-SUP (01/01/2020)

Page 1 of 4
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Case Name: Nashua-Oxford-Bay Associates, L.P. d_/b/é Bay Ridge at Nashua v. Nour Al Assad and Farres /
BL!LE_Y_NQIICE_QEDIS_QBEIIQNABY_APPEAL

~5.  NAMES OF ALL OTHER PARTIES AND COUNSEL IN TRIAL COURT

Nour Al Assad

6. DATE OF CLERK'S NOTICE OF DECISION OR 7. CRIMINAL CASES: DEFENDANT'S SENTENCE
SENTENCING. AND BAIL STATUS

11/21/2022 N/A

DATE OF CLERK'S NOTICE OF DECISION ON POST-
TRIAL MOTION, IF ANY.

12/08/2022

/

8. APPELLATE DEFENDER REQUESTED? N YES or NO:No .

IF YOUR ANSWER IS YES, YOU MUST CITE STATUTE OR OTHER LEGAL AUTHORITY UPON WHICH CRIMINAL

LIABILITY WAS BASED AND SUBMIT A CURRENT REQUEST FOR A LAWYER FORM (FINANCIAL STATEMENT).
SEE SUPREME COURT RULE 32(4).

9. IS ANY PART OF CASE CONFIDENTIAL? YES or NO:No |§I

IF SO, IDENTIFY WHICH PART AND CITE AUTHORITY FOR CONFIDENTIALITY.
SEE SUPREME COURT RULE 12.

10. IF ANY PARTY IS A CORPORATION LIST THE NAMES OF PARENTS, SUBSIDIARIES AND AFFILIATES.
Air Communities; Eagle Rock Properties; Kristen Smithurst

11. DO YOU KNOW OF ANY REASON WHY ONE OR MORE OF THE SUPREME COURT JUSTICES WOULD BE
DISQUALIFIED FROM THIS CASE? YES or NO: No .

IF YOUR ANSWER IS YES, YOU MUST FILE A MOTION FOR RECUSAL IN ACCORDANCE WITH SUPREME
COURT RULE 21A.

12. IS ATRANSCRIPT OF TRIAL COURT PROCEEDINGS NECESSARY FOR THIS APPEAL? SEE SUPREME
COURT RULE 15, COMMENT. .

YES or NO: Yes [=]

IF YOUR ANSWER IS YES, YOU MUST COMPLETE THE TRANSCRIPT ORDER FORM ON PAGE 4 OF THIS
FORM.

NHJB-2297-SUP (01/01/2020) Page 2 of 4



Case Name: Nashua-Oxford-Bay Associates, L.P. d/b/a Bay Ridge at Nashua v. Nour Al Assad and Farres :
RULE I NOTICE OF DISCRETIONARY APPEAL

13 NATURE OF CASE AND RESULT (Limit two pages double-spaced; please attach or include.)

For this section and section 14, you may choose to use the five-page, single-spaced Additional
Information Pages form. The five-page Additional Information Pages form is available on the judicial
branch website: https://www.courts.state.nh.us/supreme/forms/index.htm.

14. ISSUES ON APPEAL (Limit eight pages double-spaced; please attach or include.)

You may choose to use the same five-page, single-spaced Additional Information Pages form
identified in section 13.

The New Hampshire Supreme Court reviews each discretionary notice of appeal and decides
whether to accept the case, or some issues in the case, for appellate review. The following
acceptance criteria, while neither controlling nor fully describing the court's discretion, indicate the
character of the reasons that will be considered.

~

1. The case raises a question of first impression, a novel question of law, an issue of broad public
interest, an important state or federal constitutional matter, or an issue on which there are
conflicting decisions in New Hampshire courts. '

2. The decision below conflicts with a statute or with prior decisions of this court.

3. The decision below is erroneous, illegal, and unreasonable or was an unsustainable exercise
of discretion.

Separately number each issue you are appealing and for each issue: (a) state the issue; (b)
explain why the acceptance criteria listed above support acceptance of that issue; and (c) if a ground
for appeal is legal sufficiency of evidence, include a succinct statement of why the evidence is alleged
to be insufficient as a matter of law.

15. ATTACHMENTS _

Attach to or include with this notice of appeal the following documents in order: (1) a copy of the
trial court decision or order from which you are appealing; (2) the clerk’s notice of the decision below;
(3) any court order deciding a timely post-decision motion; and (4) the clerk’s notice of any order
deciding a timely post-decision motion.

Do not attach or include any other documents with this notice of appeal. Any other documents
you wish to submit must be included in a separate Appendix, which must have a table of contents on
the cover and consecutively numbered pages.

16. CERTIFICATIONS ~

| hereby certify that every issue specifically raised has been presented to the court below and
has been properly preserved for appellate review by a contemporaneous objection or, where
appropriate, by a properly filed pleading. To the extent that an unpreserved issue is raised as plain
error, | hereby certify that | have specifically identified that issue as plain error in section 14,

Farres Alkhayer
Appealing Party or Counsel

| hereby certify that on or before the date below, copies of this notice of appeal were served on
all parties to the case and were filed with the clerk of the court from which the appeal is taken in
accordance with Supreme Court Rules 5(1) and 26(2) and with Rule 18 of the Supplemental Rules of
the Supreme Court.

12/21/2022 ' Farres Alkhayer
Date Appealing Party or Counsel

NHJB-2297-SUP (01/01/2020) Page 3 of 4
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Case Name: Nashua-Oxford-Béy Associates, L.P. d/b/a Bay Ridge at Nashua v. Nour Al Assad and Farres /
RULF:7 NOTICE OF DISCRETIONARY APPEAL

) w TRANSCRIPT ORDER FORM

INSTRUCTIONS: .

1. If atranscript is necessary for your appeal, you must complete this form,

2. List each portion of the proceédings that must be transcribed for appeal, e.g., entire trial (see Supreme Court Rule
15(3)), motion to suppress hearing, jury charge, etc., and provide information requested.

3. Determine the amount of deposit required for each portion of the proceedings and the total deposit required for all
portions listed. Do not send the deposit to the Supreme Court. You will receive an order from the Supreme Court
notifying you of the deadline for paying the deposit amount to the court transcruber Failure to pay the deposit by the
deadline may result in the dismissal of your appeal.

4. The transcriber will produce a digitally-signed electronic version of the transcript for the Supreme Court, which will
be the official record of the transcribed proceedings. The parties will be provided with an electronic copy of the
transcript in PDF-A format. A paper copy of the transcript may also be prepared for the court.

PROCEEDINGS TO BE TRANSCRIBED

PROCEEDING | TYPE OF PROCEEDING | NAME OF LENGTH OF RATE DEPOSIT
DATE (Motion hearing, opening JUDGE PROCEEDING | (standard rate
(List each day statement, trial day 2, etc.) (in .5 hour unless ordered
separately, e.g. ' segments, by Supreme
5M1/11, 6/211; e.g.,1.5 hours, 8 | Court)
6/30/11) , , hours)
11/15/2022 Eviction (landlord-Tenant) |Beth H. Kissinger [0.25 X $137.50

34.38

X $137.50
X $137.50
X $137.50
X $137.50
X $137.50
X $137.50
X $137.50
X $137.50

X $137.50

TOTAL
DEPOSIT

fhH | Pl | P | B |ARAPA| PR B

PROCEEDINGS PREVIOUSLY TRANSCRIBED

PROCEEDING | TYPE OF PRO.CEEDING NAME OF NAME OF DO ALL DEPOSIT
DATE (Motion hearing, opening JUDGE TRANSCRIBER | PARTIES FOR
(List date of statement, trial day 2, etc.) HAVE COPY ADDITIONAL
each transcript (YES OR NO) COPIES
volume) '

TBD

TBD

TBD

NOTE: The deposit is an estimate of the transcript cost. After the transcript has been completed, you will be required to
pay an additional amount if the final cost of the transcript exceeds the deposit. Any amount paid as a deposit in excess
of the final cost will be refunded. The transcript will not be released to the parties until the final cost of the transcript is
paid in full. :

NHJB-2297-SUP (01/01/2020) Page 4 of 4



THE STATE OF NEW HAMPSHIRE

SUPREME COURT

In Case No. 2022-0731, Nashua-Oxford-Bay Associates, L.P.
d/b/a Bay Ridge at Nashua v. Nour Al Assad & a., the court on
January 30, 2023, issued the following order:

Notice of appeal is declined. See Rule 7(1)(B).

Under Supreme Court Rule 7(1)(B), the supreme court may decline to
accept a notice of discretionary appeal from the superior or circuit court. No
appeal, however, is declined except by unanimous vote of the court with at least
three justices participating.

This matter was considered by each justice whose name appears below. If
any justice who considered this matter believed the appeal should have been
accepted, this case would have been accepted and scheduled for briefing.

Declined.

MacDonald, C.J., and Hicks, Bassett, Hantz Marconi, and Donovan, JJ.,
concurred.

Timothy A. Gudas,
Clerk

Distribution:

9th N.H. Circuit Court - Nashua District Division, 459-2022-LT-00671
Honorable Beth H. Kissinger

Ms. Nour Al Assad

Mr. Farres Alkhayer

Arthur O. Gormley, III, Esq.

File
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JUDICIALBRANCH
- NH.CIRGUIT COURT

o THE STATE OF NEW HAMPSHIRE

" HILLSBOROUGH COUNTY 9T CIRCUIT - DISTRICT DIVISION ~NASHUA. -

. IntheMatterof: R
- Nashua-Oxford-Bay. Associates, L.P. d{b‘la Bay Ridge at Nashua
Nour Al Assad and Farres Alkhayer -
Case No. 459-2022-L.T-00671

 ORDER ON MOTION TO STAY

‘ Presently before the Court is a Motion to Stay submitted by the Tenant, Farres Alkhayer (“Mr.
Alhkayer” or the “Tenant"), seeking to continue the stay of a Writ of Possession entered by Order of
this Court dated November21, 2022, granting the Landlord, Nashua—-Oxfofd~Bay Associates: L.P.

..d/b/a Bay Ridge at Nashua’s (“Bay Ridge” or the “Landlord"), Petition for a Writ of Posséssion. 'See
Index #1. S : - ' » 7 o S :

, Mr. Alkhayer, seeks a stay pursuant to RSA 540:20 while he appeals the New Hampshire
‘Supreme Court's refusal to accept the discretionary -appeal of this Court's order(s) to the United
States Supreme Court. See Index #23. Bay Ridge has submitted an Objection to the Motion to Stay.
See Index #24. After review of the applicable statutes and applicatiori of well-established principles

- of statutory construction, this Court, forthe reasons set forth infra, GRANTS the Motjon to Stay. -

Entry of the Writ of Possession shall be stayed until the United ‘S't'ét"es’ Supremie Court enters a -
ruling on Mr. Alkhayer's appeal/ writ of certiorari and/or he fails to properly submit pleadings at that
court within the time allotted as set forth in rules of court of the United States Supreme Court.

Asa matter of backgroun'd‘,i‘the Géurt_ﬁnld-s »thecfoll'bw.ing pqupe‘dural facts. 'On-*écf;otier 17,' |

2022, Bé‘yﬁFi{i‘d’@é%ﬁ'ﬁfn’fi’tté’éi?i'té?it’é”n"al'b‘fr‘a"fé”ﬁd Tenant Writ seeking entry 6f a-Wiit-of Po§session:~ ez
against Mr. Alkhayer and his roommate, NourAl Assad. Seeid. Following a hearing on Novernber -
15,2022, this Court concluded that the landord, Bay Ridge, had proven that the tenants were-in
possession of the property without right because they had failed to pay the required rent. See Index
#7. In its Order, however, this'Court exercised its authority to stay.the Writ of Possession until
January 15,2023, As noted in-its Order, that stay was dependent upon the Tenant's payment of = -
weekly rent of $388.46 to the Landlord.” Mr. Alkhayer filed a-Motion to Reconsidér oii November 29, .
12022: See Index #13. Bay Ridge at Nashua subritted an Objéction on Décember 8, 2022." Seé
- Index #15. The Court denied the Motion to Recohsider on December 8, 2022. ‘See Index #13. Mr, -
Alkhayer submitted a Notice of Infefit fo Appeal, see Index #14, on November 28, 2022, and the .
-Notice of Appeal to the New Hampshire Supreme Court, see Index #17 on December 21 , 2022.

- On January 30, 2023, the New Hampshire declined to consider the appeal.. The New
Hampshire- Supreme Court on March 16, 2023, also denigd Mr. Alkhayer's Motion for
Reconsideration. The New Hampshire Supreme Court subsequently-issued a Mandate on both
orders on March 20, 2023, - 4 e :

N



R
L] . . i Lt : - ) . .

. . Following the New.-Hampshire Supteme Court's Mandate declining to consider:the appeal and :
denying the Motion for. Reconsideration, Nr. Alkhayer filed his Motion to Stay. See In@‘e‘k #23. Mr.

- Alkhayer indicated his intent to. seek an appeal to the Supreme. Court of the Unites States and

requested this Court to stay the Writ of Possession in: order to give him a fair opportunity to file his

- appeallwrit.of certiorati with the Supreme Courf of the United States. Bay Ridge subritted its -

- Objectionon March 27, 2023. It alleges that this Court's judgment is.now final pursuant to.RSA
540:14, |, and the Writ of Possession should issue. Inits Objé“c“tibn, Bay Ridge*make'sjfa'n,t‘me'erp'f .,
legal arguments concerning the likelihood of success of Mr, Alkhayer's appeal to the United States -

" Supreme Court.- It-also contends that “the Defendant's proper avenue of relief is .to"ﬁléfa-,Writ, of =~ .
Certiorari with the United States Supreme Court and request an injunction of the Writ of Possession - o

pending appellate review. Seeid. - . g : S SN,

Resolution of the Motion to Stay.requirés.this -qurt;ﬁto"go*riéider_th‘ea,éi‘af,e‘{Stét'qtef‘“pﬁef’;r.faj_r‘yiq_g“f_ﬁt"é,r,; Lo

appeals of an order directing that a Writ of Possession be issued. RSA 540:20 provides:

" A party to any action brought pursuant to this chapter shall, within 7 days
of the date of the notice of judgment; file.in the distfict court & rotice of
intent to appeal to the supreme court. .Until the appeal is perfected by

. filing of a notice of appeal ih'the supreme ¢ouit, the district court shall -

.. retain exclusive jurisdiction of the case. After the filing of the notice of

- appeal in-the supreme coutt, the district court shall retain jurisdiction of the
matter for purposes of collecting rent pending appeal. In all other _
respects, the judgment of the district court shall be final at the expiration of
the appeal. . ' . ' o S

.

It is well established that courts determine the intent of the legislature as expressed in the

words of the statute. The Court first examifies the language of the statute, and whére possible, =

. ‘applies the plain and ordinary meanirigs to the words used. State v. Mercier, 165. N.H. 83, 85 {2013).
- When the languageé of the statuteis plain and unambiguous, the Court need not look beyond it for -
- further indication of the legislative intent and we do not consider what the legislature may have $aid or
add language the legislature did not see fit to include in the statute. See e.q.. State v. Guay, 164
“N:H. 696,699.(2013); Landry ¥ Landry, 154 N.H. 785, 787 (2007).Court§ must construe statitesss”
as to effectuate the evident purpose and to-avoid an interpretation that would lead to an-absurd or -
unjust result. Doggett v. Town of North Hampton, 138 N.H. 744, 746 (1994). '

_ - The Court accordingly looks to the plain meeting of the words included RSA 540:20. It
-observes that the legislature did not specify the New Hampshire Supreme Courtin that statute. It
- diregted only that While there isa pending appeal in the “supreme court”, thédistrict court maintains
- jurisdiction for the purposes of collecting rent pending resolution.of the appeal. Although it is.true that -
540:20 uses the term “notice of appeal” and not “writ of certiorari”, which could indicate.that the '
legislature intended that the stay for purposes of an appeal extend only during the-appeal period for '
the New Hampshire. Supreme Court; the Court also observes that “notice of appeal” is not capitalized
and as such, this Court determines that by using that term, the legislature did riet intend to indicate .
that stays would only be extended if an appeal was made to the New Hampshire Supreme Court only.
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- As noted supra, thIS Court may not add language to the statute that the Ieglslature did not see fit to
include in it. Here the Legislature used generic terms of “notice of appeal” (in lower case) and
“supreme court” (lower case). This Court is concerned that if it is-denied the Motion to Stay, it would
be adding limiting Ianguage to the statute namely “New Hampshrre Supreme Court” to the words of
the statute. .

Accordrngly, in light of the lack of specrt" city i in RSA 540 20, this Court wrll GRANT the Mot/on
- to Stay. Mr. Alkhayer, however, must continue to pay into the Court weekly rent as directed by RSA
540:25, |, while he seeks a Writ of Certiorari at the United States Supreme Court. The Court
observes however that if Mr. Alkhayer fails to perfect an appeal, this Court will affirm its judgment of
- November 21, 2022, and it i is entitled under RSA 540:22, to direct that additional ‘damages or costs be
pard to the prevallmg party RSA 540: 22 4

So Ordered

Llfze,ig %ﬂ/”"\

" Date ‘ o " Hon. Beth H. Kissinger, Judge
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