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)
Defendants-Appellees. )

Before: McKEAGUE, GRIFFIN, and NALBANDIAN, Circuit Judges.

James Jamison, proceeding pro se, appeals a district court’s judgment dismissing his civil
action filed pursuant to the Fair Debt Collection Practices Act (“FDCPA™), 15 U.S.C. § 1692, et
seq. This case has been referred to a panel of the Court that, upon examination, unanimously
agrees that oral argument is not needed. See Fed. R. App. P. 34(a).

After Jamison was involved in a car accident in November 2020, a claims adjuster for
GEICO Insurance relied on an incorrect police crash report and determined that Jamison was liable
for damages in the amount of $6,388.61. GEICO referred its claim to debt collector Stuart
Lippman and Associates (“SLA”), who sent a letter to Jamison. In a call to SLA, Jamison informed
Roxanna Jimenez that he was not at fault and was disputing liability. According to Jamison,
Jimenez responded by “threatening” to send documents to the Ohio Bureau of Motor Vehicles
(“BMV?”) to have his driver’s license and his sister’s license suspended for not providing proof of
insurance at the time of the accident. Jimenez followed through on December 7, 2020, and the

BMYV sent notice of the suspension to Jamison and his sister on December 30, 2020. However,
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Jamison was insured and had provided that information to the BMV. Upon Jamison’s subsequent
contact with GEICO, its claims adjuster determined that he was not liable and closed the account
in January 2021, and SLA purportedly sent a retraction notice to the BMV. Nonetheless, the BMV
allegedly attempted to make Jamison and his sister pay reinstatement fees.

Jamison filed suit for money damages against SLA and Jimenez, asserting that they had
violated the FDCPA by directing the BMV to suspend his driver’s license and his sister’s license
and by disclosing the existence.of a debt to a third party, i.e., the BMV.

The defendants moved to dismiss the complaint for lack of personal jurisdiction over
Jimenez, insufficient process and service of process, and failure to state a claim. See Fed. R Civ:
P. 12(b)(2), (4), (5), and (6). The defendants alleged that Jimenez was a “non-resident defendant,”
that service against her at SLA’s corporate offices in Arizona was insufficient, and that Jamison’s
contacts with her did not establish jurisdiction. Jamison filed a response in opposition.

A magistrate judge recommended granting the motion to dismiss for failure to state a claim
on the ground that a tort-based subrogation claim is not a consumer transaction protected by the
FDCPA. The magistrate judge declined to recommend dismissal based on defects in service and
process without providing Jamison with an opportunity to correct them. Additionally, the
magistrate judge concluded that the court had not obtained personal jurisdiction over Jimenez
through Jamison’s phone calls with her and the letters that she sent to Ohio. Jamison filed
objections.

The district court adopted the magistrate judge’s report, agreeing that a subrogation debt is
not a qualifying debt under the FDCPA and that Jamison therefore cannot bring any claims related
to the debt pursuant to the FDCPA.

We review de novo a district court judgment dismissing a complaint pursuant to
Rule 12(b)(6). Wesley v. Campbell, 779 F.3d 421, 428 (6th Cir. 2015). When determining whether
a complaint states a claim, a court must construe the complaint in a light most favorable to the
plaintiff, accept all the factual allegations as true, and determine whether the complaint contains
“enough facts to state a claim to relief that is plausible on its face.” Bell Atl. Corp. v. Twombly,

550 U.S. 544, 570 (2007); Wesley, 779 F.3d at 427-28. “[O]nce a claim has been stated
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- adequately, it may be supported by showing any set of facts consistent with the allegations in the
complaint.” Twombly, 550 U.S. at 563. A district court may consider materials attacﬁed to a
plaintiff’s complaint without converting a motion to disfniss_ to a summary-judgment motion,
where the materials are central to the claims. See Stein v. HHGREGG, Inc., 873 F.3d 523, 528
(6th Cir. 2017). |

For purposes of the FDCPA,

[t]he term “debt” means any obligation or alleged obligation of a consumer to pay
money arising out of a transaction in which the money, property, insurance, or
services which are the subject of the transaction are primarily for personal, family,
or household purposes, whether or not such obligation has been reduced to
judgment.

15US.C. § 1692a(5). We agree with our sister circuits that “the term ‘transactions’ refers to
business dealings best characterized as ‘a consensual exchange involving an affirmative request’

29

and ‘the rendition of a service or purchase of property or other item of value.”” Calogero v. Shows,
Cali & Walsh, L.L.P., 970 F.3d 576, 583 (5th Cir. 2020) (quoting St. Pierre v. Retrieval-Masters
Creditors Bureau, Inc., 898 F.3d 351, 360 (3d Cir. 2018), and collecting cases); see also Fleming
v. Pickard, 581 F.3d 922, 925 (9th Cir. 2009). The FDCPA, therefore, does not apply when a
defendant attempts to collect damages resulting from alleged tortious conduct. See Fleming, 581
F.3d at 925; Hawthorne v. Mac Adjustment, Inc., 140 F.3d 1367, 1371 (11th Cir. 1998); Gross v.
Maitlin, 519 F. App’x 749, 751 (3d Cir. 2013) (per curiam). And because a subrogation claim
arising from a car accident does not constitute a debt for purposes of the FDCPA, see Hawthorne,
140 F.3d at 1371, Jamison has failed to state a claim for relief based on Jimenez’s alleged threats
to notify 4the BMV, her alleged direction to the BMV to suspend his and his sister’s licenses, and

the disclosure of information to the BMV. It is immaterial that he does not challenge the

subrogation claim itself.
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For these reasons, we AFFIRM the district court’s judgment.

ENTERED BY ORDER OF THE COURT

7

Deborah S. Hunt, Clerk
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

JAMES JAMISON,

Case No. 1:21-cv-50

Plaintiff,

: Barrett, J.
Bowman, M.J.

STUART LIPPMAN AND ASSOCIATES, et al.,

Defendants.

REPORT AND RECOMMENDATION

Proceeding pro se and in forma pauperis, Plaintiff James Jamison initiated this
lawsuit on January 21, 2021 against Defendants Stuart Lippman and Associates and
Roxanna Jimenez, alleging that the Defendahfs violated the Fair Debt Collection
Practices Act (“FDCPA”) when they sought to collect $6,388.61 and took actions that
resulted in the suspension of Plaintiff's driver's license by the Ohio Bureau of Motor
Vehicles. On April 5, 2021, in lieu of an answer, Defendants filed a motion to dismiss.
The undersigned now recommends that Defendants’ motion be GRANTED.

l. Standard of Review

Defendants’ motion seeks dismissal on multiple grounds under Rule 12(b), Fed.
R. Civ. P. In evaluating the pending motion under Rule 12(b)(6), this Court must “construe
the complaint in the light most favorable to the nonmoving party, accept the well-pled
factual allegations as true, and determine whether the moving party is entitled to judgment

as a matter of law.” Commercial Money Ctr., Inc. v. lllinois Union Ins. Co., 508 F.3d 327,
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336 (6th Cir. 2007). At the same time, this Court

need not accept the plaintiffs legal conclusions or unwarranted factual

inferences as true. Gregory v. Shelby County, 220 F.3d 433, 446 (6th Cir.

2000). To state a valid claim, a. complaint must contain direct or inferential

allegations respecting all the material elements under some viable legal

theory. Mezibov v. Allen, 411 F.3d 712, 716 (6th Cir. 2005), cert.

denied, 547 U.S. 1111, 126 S. Ct. 1911, 164 L.Ed.2d 663 (2006).
Id., 508 F.3d at 336-37. While the determination of whether Plaintiff's allegations state
any claim rests primarily upon the allegations of its complaint, “matters of public record,
orders, items appearing in the record of the case, and exhibits attached to the complaint,
also may be taken into account.” Amini v. Oberlin Coll., 259 F.3d 493, 502 (6th Cir.
2001) (internal quotation and citation omitted). Here, both the allegations contained
within the body of Plaintiffs complaint and his attached exhibits are considered by the
undersigned.

Il. Facts Alleged in Complaint!

On November 8, 2020, Plaintiff was involved in a two-car automobile accident.
The driver of the other vehicle was insured by Geico Insurance.? The property damages
from the accident totaled $6,388.61. Plaintiff alleges that a police report written at the
time of the accident was “incorrect and wrong and inaccurate” because it indicated that

Plaintiff was at fault in the accident. (Complaint at 1).3

The alleged error in the police report led to additional errors that ultimately gave

'Pursuant to the operable standard of review, and solely for purposes of the pending motion, all facts
alleged in the complaint are accepted as true.

2An exhibit to Plaintiff's complaint identifies the insurer's name as “Geico-Midwest”; the precise name of the
insurer is not material to disposition of the pending motion. '

SPlaintiff has paginated a handwritten complaint attached to the pro se complaint form used in this Court.
The page references are to Plaintiff's pagination.

2
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rise to this lawsuit. The Geico claims adjuster relied upon the police report instead of -
contacting those involved. Based upon the police report, Geico sought recovery of the
damages it had paid to its insured through its subrogation rights. Geico hired Stuart
Lippman.and Associates (hereinafter “SLA")* to recover those damages, and Plaintiff
thereafter received a letter from SLA seeking reimbursement of the $6,388.61 claim.

Upon receipt of the letter, Plaintiff contacted SLA through the telephone number
listed and spoke with Defendant Jimenez, who identified herself as a debt collector
seeking to collect the $6,388.61. (Complaint at 2). Plaintiff informed Jimenez that he was
disputing both the damages claim and the assignment of fault for the accident. (Id.)
However, Defendant Jimenez “told the plaintiff that she will be submitting documents to
the BMV to have your license suspended for failing to pay the car damage debt.” (Id.,
capitalization corrected). Plaintiff made several additionél calls to SLA, each time
speaking with Defendant Jimenez (and eventually her supervisors) and receiving similar
information — that SLA was working for Geico to obtain reimbursement of the claim/debt
allegedly owed by Plaintiff, a debt that Plaintiff disputed. Jimenez and/or her supervisors
also repeated the statement that SLA would be submitting paperwork to the Ohio Bureau
of Motor Vehicles (“BMV").

Plaintiff subsequently learned that Defendant(s) had in fact submitted documents

to the Ohio BMV on December 7, 2020.° Plaintiff alleges that Jimenez advised him that

4Plaintiff uses several spellings (with and without a hyphen) for the first portion of Defendant's name (i.e.,
“Stuart Lippman” or Stuart-Lippman”). Although the entity structure is not identified in the caption of the
complaint, Plaintiff issued a summons to “Stuart Lippman and Associates, LLC.” As discussed below,
Defendant argues that a defect in service exists due in part to an incorrect name on the summons.

SExhibit A to Plaintiff's complaint is a letter dated December 7, 2020 from SLA to the Ohio BMV. The letter
states that SLA represents Geico-Midwest, that a reimbursement was paid to Geico’s insured in the amount
of $6,388.61, and that repayment has not been received “from the uninsured or at-fault party.” Id.

3
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his and/or his sister’s licenses would be suspended by the BMV because Plaintiff and his
sister's vehicle had been involved in an accident in which Plaintiff had failed to provide
proof of insurance.

Plaintiff alleges that he actually was insured at the time of the accident but did not
disclose his insurance information to Defendant Jimenez or SLA because he was
disputing liability. During his repeated conversations with Defendants, Plaintiff verbally
complained that he believed their actions in sending documents to the Ohio BMV violated
the FDCPA. In response, Defendants insisted that “they are required to send notice to
the BMV of uninsured motorists,” despite Plaintiff's protest that he was in fact insured at
the time of the accident. (Id. at 7).

After numerous unproductive calls with SLA, Plaintiff made contact with the Geico
Insurance Claim adjuster. (Complaint at 11). Thereafter, Geico conducted a further
investigation. Ultimately, the claims adjuster agreed with Plaintiff that the police report
was incorrect, and that Plailntiff was not at fault. (Doc. 3 at 12). The adjuster further
determined “that the driver of the 2013 Toyota Prius is to be 100 [%] liable for the
accident.” (Id.) Having determined on January 7, 2021 that Plaintiff was not at fault and
therefore did not owe on the claim, the adjuster “recalled and closed the account,” formally
acknowledging that Plaintiff “was not liable to pay for the car damages of 6,388.61.” (Id.
at 13).6 By that point in time, however, Plaintiff and his sister had both received notices
of suspension from the Ohio BMV,” and Plaintiff had filed formal complaints against SLA

with the Consumer Financial Protection Bureau (“CFPB”) and the State Attorney General

6See Complaint, Doc. 3, Exhibit E.
’See Doc. 3, Exhibits B and C.
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for what Plaintiff believed to be violations of the FDCPA.2

Plaintiff complains that “he had to appeal his and appeal his sister{‘s]....driver
license suspension” because of the police report error, first accepted by Geico insurance,
and ultimately by Defendants in attempting to colklect on Geico’s subrogation rights.
(Complaint at 13-14). Although Plaintiff states that he submitted proof that he was insured
to the BMV, he complains that the BMV is “trying to make the plaintiff and his sister...pay
reinstatement fees for a car accident” for which Plaintiff bore no responsibility. (Id. at 13).
Plaintiff seeks to recover millions of dollars in compensatory and punitive damages from .
SLA and Jimenez, based upon alleged violations of the FDCPA including their notice to
the Ohio BMV.

ll. Analysis of Defendants’ Motion to Dismiss

Defendants seek dismissal of this case based upon alleged defects in service, an
alleged lack of personal jurisdiction over Defendant Jimenez, and because the complaint
fails to state a claim as a matter of law. The undersigned }agrees that the complaint fails
to state any claim under the FDCPA, and finds no need to reach the alternate issues
concerning defects in service or personal jurisdiction over Defendant Jimenez.

A. Failure to State a Claim Under the FDCPA

A claim under the FDCPA requires the existence of a particular type of “debt,”

defined as “any obligation or alleged obligation of a consumer to pay money arising out

8In SLA'’s response to the CFPB complaint, SLA explains (as it argues here), that “the FDCPA does not
apply to the collection of insurance subrogation debts arising out of tort claims because they do not arise
out of a consumer credit transaction.” (Doc. 3, Exhibit G). SLA's response further states that after being
notified on January 7, 2021 by Geico-Midwest that the police report contained incorrect information and
that Plaintiff was not the responsible party, SLA “notified the DMV and submitted a ‘retraction notice,” a
copy of which was provided to Plaintiff. id.

5
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of a transaction” that is “primarily for personal, family, or household purposes.” 15 U.S.C.
§ 1692a(5)). In this case, Defendants argue persuasively that Plaintiff has failed to sfate
any claim as a matter of law, because the “debt” that Defendants sought to recover falls
outside the scope of the FDCPA. |

Tort-based subrogation claims, like the claim that SLA sought to collect here,
simply are not debts that arise out of a voluntary consumer “transaction” under the
FDCPA. “To maintain an action under the FDCPA, the Sixth Circuit clearly teaches that
the debt at issue must arise out of a consumer transaction involving primarily personal,
family, or household purposes.” Meyer v. Credit Collection Servs., 2013 WL 84929, at *2
(N.D. Ohio Jan. 7, 2013) (citing Wallace v. Washington Mutual Bank, F.A., 683 F.3d 323,
326 (6th Cir. 2012)). “By the plain terms of the statute not all obligations to pay are
considered ‘débts’ subject to the FDCPA. Rather, the FDCPA may be triggered only

m

when an obligation to pay arises out of a specified ‘transaction.” See Hawthorne v. Mac
Adjustment, Inc., 140 F.3d 1367, 1371 (11th Cir. 1998) (quoting 15 U.S.C. § 1692a(5)).
Hawthorne is the seminal case on this issue._As here, in Hawthorne, the plaintiff
vwas involved in a car accident allegedly resulting from her negligence. Id., 140 F.3d at
1369. Liberty Mutual insured the other party and, after paying the insured’'s claim,
provided Mac Adjustment yvith subrogation rights for fhe amount it claimed Hawthorne
owed. Id. Hawthorne then sued Mac Adjustment alleging violations of the FDCPA in its
attempts to collect the subrogation claim. Id. The trial court granted Mac Adjustment’s

motion for judgment on the pleadings. The Eleventh Circuit affirmed holding,

“Hawthorne’s alleged obligation to pay Mac Adjustment for damages arising out of an
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accident does not arise out of any consensual or business dealing, plainly it does not
constitute a ‘transaction’ under the FDCPA. . . . Consequently, the FDCPA does not
apply[.]” id. at 1371. The court went on to state “[q]uite simply, Hawthorne’s alleged
obligation to Mac Adjustment does not arise out of a consumer transaction; it arises from
a tort. . . . Thus, we hold that the district court properly granted judgment on the pleadings
for Mac Adjustment.” Id. at 1371-72.

Although the Sixth Circuit has not published a decision squarely on po-int, scores
of courts throughout the country including multiple courts within the Sixth Circuit similarly
have defined the scope of the FDCPA to exclude tort-based éubrogation claims. For
example, in Lynch v. Hommell, 2018 WL 2717289 (N.D. Ohio June 5, 2018), the plaintiff
alleged that the defendant had engaged in illegal collection activities under the FDCPA.
Like Plaintiff here, the plaintiff in Lynch specifically alleged that the defendant notified the
Ohio BMV that the plaintiff was responsible for the accident, and the plaintiff's driver's
Iicenée was later suspended as a result of that notification. Following Hawthorne, the
court dismissed plaintiffs case with prejudice. Id. at *6 (“Because [plaintiffs] alleged
obligation arises from tortious conduct, rather than a transaction ‘primarily for personal,
family or household purposes,’ it fails to qualify as ‘debt™.); accord Meyer, 2013 WL 84929
at *3 (dismissing claim against the crash victim's in.sure'r to recover for tortious act, since
“debt” for tortious act and collection actions “are beyond the scope of the FDCPA."),
Foster v. Amarnek, 2014 WL 1961245, at *5 (M.D. Tenn. May 14, 2014); Taylor v. Javitch,
Block & Rathbone, LLC, 2012 WL 2375494 (N.D. Ohio June 22, 2012) (subrogation

pursued by a collection agency to collect on a judgment arising from a motor vehicle
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accident was not a covered consumer debt under the FDCPA). Although the undersigned
sympathizes with Plaintiffs situation and believes that Defendants could have done a
better job responding to Plaintiff's allegations of an error, because the statutory language
is clear and the body of case law interpreting it is highly persuasive, the undersigned
concludes that Plaintiff cannot state a claim as a mattér of law. Accordingly, this case
should be dismissed under Rule 12(b)(6).

B. Alleged Defects in Summons and/or Service

Defendants present several alternate bases for dismissal under Rule 12(b)(2),
(b)(4) and (b)(5). The undersigned finds no need to review these alternate bases for
dismissal at any length, but will summarize them briefly.

Based upon Plaintiff's in forma pauperis status, the Courf directed the U.S. Marshal
to serve Defendants on Plaintiffs behalf as directed by Plaintiff. (Doc. 2). Plaintiff
completed the summons forms and U.S. Marshal service forms provided to him by the
Clerk of Court. Defendants now argue that the summons forms contain several omissions
and defects that render service defective.® In addition, Defendants assert that the type
of mail sérvice used by the U.S. Marshal is not authorized under Arizona law.°

In response, Plaintiff argues that he completed the forms to the best of his ability

and “did his part as to the summons and the U.S. Marshal Forms once the Plaintiff was

%Specifically, Defendants complain that the fields on the summons form that are intended to identify the
Court’'s name and the Plaintiffs name and address are both left blank, that the summons to the entity is
directed to “Stuart-Lippman and Associates LLC" rather than to “Stuart-Lippman and Associates, Inc.”
“Defendants declined to waive service. The U.S. Marshal attempted service by certified mail to the
corporate headquarters as directed by Plaintiff, which was signed for by an employee identified as Eric
Chalberg. Mr. Chalberg is not an officer or agent authorized to receive service on behalf of SLA. See
generally, Fed R. Civ. P. 4(h); Ariz. R. Civ. P. 4.1(i). Similarly, Defendants point out that Plaintiff attempted
to serve individual Defendant Jimenez at her place of work, instead of at her residence. See Rule 4(e),
Fed. R. Civ. P. and Ariz. R. Civ. P. 4.1(m).

8
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granted [leave] to proceed without payment.” (Doc. 12 at 4). However, Defendants point
out that defects in service are not excused based upon a Iitigaﬁt’s pro se status. Still, the
undersigned would be reluctant to dismiss Plaintiffs complaint solely on the basis of the
referenced defects, without (at a minimum) giving Plaintiff the opportunity to correct the
alleged omissions and defects.

In addition to the alleged defects in service, Defendant érgues that this Court lacks
personal jurisdiction over Defendant Jimenez in Arizona,‘ based upon Plaintiff's failure to
allege sufficient contacts by Jimenez with the State of Ohio. According to the Complaint,
all of Jimenez's contacts with Plaintiff arose from Plaintiffs calls from Ohio to SLA in
Arizona. Plaintiff argues that the fact that Defendant Jimenez sent “letters” to Ohio should
be .sufficient to establish her minimum contacts with the State of Ohio. (Doc. 12 at 8-9).
But as Defendants point out in their reply, the only letters identified in the complaint are
those sent by SLA to the Ohio BMV. In a surreply. (Doc. 14),"" Plaintiff alleges that
because Defendant Jimenez admitted that she was the one who sent the letter to the
BMV, she should be subject to this Court’s jurisdiction. (Doc. 14 at 8-9).. However, the
undersigned agrees with Defendant that such a tenuous relationship would not appear to
support the exercise of personal jurisdiction over Jimenez under Ohio’s long-arm statute

or under the Due Process Clause. (See generally, Doc. 11-1 at 6-10).

YIPlaintiff filed the surreply without leave of Court. (Doc. 14). He attempted to remedy his error by filing a
motion seeking leave to file his surreply. (Doc. 15). Defendants filed a response in opposition and moved
to strike the unauthorized surreply. (Doc. 16). Plaintiff filed a response to the motion to strike, (Doc. 17),
to which Defendants filed a reply. (Doc. 18). Plaintiff also filed what is construed as a reply in support of
his motion to file a surreply. (Doc. 19). Both parties’ motions are addressed by separate Order.

9
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IV.. CAc;n;:-Iuéiéh and Recommendation
For the reasons stated, IT IS RECOMMENDED THAT Defendants’ motion to
dismiss (Doc. 11) be GRANTED and that this case be DISMISSED with prejudice for
failure to state a claim.
| s/ Stephanie K. Bowman

Stephanie K. Bowman
United States Magistrate Judge

10
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

James Jarhison,
Plaintiff,
Case Number: 1:21-cv-00050
" Judge Michael R. Barrett
Stuart Lippman and Associates, et al., |

Defendants.

ORDER

This matter is before the Court on the Magistrate Judge's Report and
Recommendation ("R&R"). (Doc. 21). Plaintiff filed timely objections (Doc. 22), and
Defendants Stuart-Lippman and Associates, Inc. ("SLA") and Roxanna Jimenez.
(collectively, "Defendants") filed a timely response to those objections (Doc. 23).

.  STANDARD OF REVIEW

When the Court receives timely objections to a magistrate judge's R&R on a
dispositive matter, the district judge "must determine de novo any part of the magistrate
judge's disposition that has been properly objected to." FED. R. Civ. P. 72(b)(3). After
review, the district judge "may accept, reject, or modify the recommended disposition;
receive further evidence; or return the matter to the magistrate judge with instructions."
Id.; see 28 U.S.C. § 636(b)(1). |

. ANALYSIS |
The Magistrate Judge corﬁpleted a comprehensive review of the record and the

same will not, and need not, be repeated herein. In short, the Magistrate Judge

recommends that the Court grant Defendants’ Motion to Dismiss (Doc. 11), as Plaintiff
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fails to state a claim under the Fair Debt Collection Practices Act, as the debt underlying
his claims is a subrogation debt—albeit an ultimately inaccurate and withdrawn
subrogation debt arising from a November 2020 automobile accident—and is not a
consumer debt, and the Fair Debt Collection Practices Act requires a qualifying consumer
debt. (Doc. 21 PagelD 285-88); see 15 U.S.C. § 1692a(5) (explaining that, for purposes
of the Fair Debt Collection Practices Act, "[t]he term 'debt' means any obligation or alleged
obligation of a consumer to pay money arising out of a transaction in which the money,
property, insurance, or services which are the subject of the transaction are primarily for
personal, family, or household purposes, whether or not such obligation has been
reduced to judgment."); cf. (Doc. 3) (Plaintiffs Complaint listing 15 U.S.C. § 1692, i.e., the |
Fair Debt Collection Practices Act, as fhe only law under which he brings his claims).

In his objections, Plaintiff does not dispute the Magistrate Judge's finding that the
debt at issue is a subrogation debt. (Doc. 22). He states that "this civil law suit is not about
a debt under the F[air Debt Collection Practices Act." (/d. PagelD 301). Plaintiff asserts
that this lawsuit is about Defendant SLA's December 2020 letter to the Ohio Bureau of‘
Motor Vehicles' ("BMV") Financial Responsibility Section notifying the Ohio BMV of
Plaintiff's alleged subrogation debt and requesting that the Ohio BMV proceed with
suspending his and his sister's! driver's licenses due to their involvement in the
November 2020 automobile accident and lack of proof of vehicle insurance at the time of

‘the accident. (Id. PagelD 301-02); see (Doc. 3 Ex. A PagelD 62) (Defendant SLA's

December 2020 letter to the Ohio BMV).

1 It appears that Plaintiff was driving his sister's vehicle at the time of the November 2020 accident.
2
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Plaintiff argues that, under the Fair Debt Collection Practices Act, debt collectors,
like Defendants, cannot share the existence of a debt to a third party, like the Ohio BMV,
or request‘that the Ohio BMV suspend people_'s driver's licenses. (Doc. 22 PagelD 302)
("The plaintiff states his claims under FDCPA was for what [Defendants] did sending
documents to ~the BMV telling the BMV to suspend the plaintiff and his sister['s] drivers
license and sharing a debt to a third party the BMV."); see (Doc. 3 PagelD 49-51).
However, any claim brought under the Fair Debt Collection Pra‘ctices Act requires a
qualifying debt under the Fair Debt Collection Practices Act, and a subrogation debt does
not qualify. As the Magistrate Judge correctly found, the nature of the debt involved in this
matter, ie., a subrogation debt stemming from a tort, precludes Plaintiff's ability to
proceed against Defendants under the Fair Debt Collection Practices Act. Stated
differently, the Fair Debt Collection Practices Act protects consumers; it does not protect
a person disputing a subrogation debt stemming from a tort. The Court understands that
Plaintiff no longer disputes the actual $6,388.61 subrogation debt itself, as Geico
ultimately determined that.PIaintiff did not owe the $6,388.61 subrogation debt. However,
the nature of the debt at issue precludes Plaintiff's ability to bring any claims relating to
the underlying subrogation debt against Defendants under the Fair Debt Collection
Practices Act.

Aside from the above argument, Plaintiff repeats his prior allegations and
arguments found in his Complaint and Responses in Opposition to Defendants' Motion to
Dismiss in his objections. Compare (Docs. 3, 12, 14), with (Doc. 22). Reiterating
arguments that the Magistrate Judge considered and rejected and concluding that the

Magistrate Judge erred in finding otherwise, without more, does not aid the Court in its
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analysis. Cf. Aldrich v. Bock, 327 F. Supp. 2d 743, 748 (E.D. Mich. 2004) ("The functions
of the district court are effeétively duplicated as both the magistrate and the district court
perform identical tasks. The duplication of time and effort wastes judicial resources rather
than saving them, and runs contrary to the purposes of the Magistrates Act."). Plaintiff's
objections do not present any new argument in response to the to the recommendations
found in the R&R and do not convince the Court that the Magistrate Judge erred. See id.
at 747 ("An 'objection' that . . . simply summarizes what has been presented before, is
not an 'objéction' as that term is used in this context."); cf. Thomas v. A, 474 U.S. 140
(1985); Howard v. Sec'y of Health & Human Servs., 932 F.2d 505, 509 (6th Cir. 1991)
(explaining that general disagreements with the Magistrate Judge fall short of the
plaintiff's obligation to make specific objections to an R&R).

In sum, and after a de novo review of the filings in this matter, the Court finds that
the Magistrate Judge adequately addressed the parties' arguments and correctly
determined that Defendants' Motion to Dismiss should be granted. See FED. R. Civ.
P. 72(b)(3). Plaintiff's objections do not persuade the Court otherwise, and the Court will

adopt the R&R in its entirety.
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lll. CONCLUSION

Based on the foregoing, it is hereby ORDERED that Plaintiff's objections (Doc. 22)
are OVERRULED, the R&R (Doc. 21) is ADOPTED, Defendants' Motion to Dismiss
(Doc. 11) is GRANTED, this matter is DISMISSED with prejudice? for failure to state a
claim, and this matter shall be CLOSED and TERMINATED from this Court's active
docket.

IT IS SO ORDERED.

_/Is Michael R. Barrett
Michael R. Barrett, Judge
United States District Court

2 Dismissal with prejudice is proper as Plaintiff has not filed a motion to amend his Complaint. CNH Am.
LLC v. Int! Union, United Auto., Aerospace & Agr. Implement Workers of Am. (UAW), 645 F.3d 785, 795
(6th Cir. 2011) (explaining that, "if a party does not file a motion to amend or a proposed amended
complaint, it is not an abuse of discretion for the district court to dismiss the claims with prejudice."”).
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