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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[‘(f For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A
the petition and is
[ ] reported at » OF,

[ ] has been designated for publicatiori but is not yet reported; or,
[¥] is unpublished.

The opinion of the United States district court appears at Appendix _.?)__ to
the petition and is

[\/] reported at d03d\1.5. DA% LENA 49K : or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ‘ . - court
appears at Appendix to the petition and is

[ ] reported at | | ;Of,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

'[A For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Dutosion © . 2084 :

[\/j No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[V An extension of time. to file the petition for a writ of certiorari was granted

to and including _ma% 1‘15&&13.‘_ (date) on MucchAR. 2023 — (date)
in Application No. 34" A’ . |

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTlTUTIONAL AND STATUTORY ‘PROVISIONS INVOLVED

24 UA.C, Aukion 3R @), e Appendix ¢

2% 0.4, 0. Seckions aL19 () - @). See Appeadix V



STATEMENT OF THE CASE
A. Proceducal History

On ’Xunum\i 19,3033, ¥he Disrac Louck for Ahe Middle Disvniek of ’\’V/““‘“;)\VONQ ahmed an OTAY and
Ogioien dibmosing Furitianets Lomplainit Juisuatt 1o 3% u.5.L. 914190 -

Puxitioner Aimung §ited o Ootiee of Aggeal o the Lourt of Apgeas for e Thicd Liceuit

On Deeumdil 6y 2033, the Lousk ok Appeols Tor AW Thicd Eiccuit eateied Sudqmm% o faver of 1he
Vit Lovd's ordef and OPiNiOn -

B, Fatiual bachground

To toe Midae Disaciex oF Veansyvania, Pedidionss lodged & Civil Suit puisuant 16 divetsity of
NGHRADA Dining that yht (spoadents, athng outside of theic 4tope of LMQloy et of olkite |
Vidlaind Reangupanian Yotk \oud 0y Maitionsly acd Sadintically deqeiving Pkikioner of (e(ceoion Lof
(e, (4) Moning .

Toe Distick Loutt dismiased e Lomplaind | iy that Fetitionts " tannot 4ut e individual Be?
ddhundanto undec tht eanyvania Conttitution or Teonsyanian tort 1o , 7 Peopu Gvenue 15 Yo
futsut o MM 6owasE A Uaied Hoats uadte e frd o\ Bt Dging A (A" B Landih v
Ronetx | 088 L9, ok, Lexih 4dnq Xg-u. In dismisting oo st A Vistiiex Lo clad oA eggdw&
¢ GRAED 09 1o WhtAer e (Lagoadents Gited widmio NNa( segge of mplogment, u

O 699200 | A, Cowst of Rigpeay Sor e Thicd Lireuit offimed 4he, Didicick Louit's degivion in (equrd 10
XA 4012 g  Uaiming “Londih atgued Ahat dilendants ataed oudside A 4cope ol Hheir
Leploumead p Cw/u‘ha% hib freeudion eivileges . Tn his view | Atate Jaw Showd qovern his fo(k Llaimy
O U A Feduad Tort Uaimd Ay (FT2RY o agplieh Ao ddendants atting within 4he Acopt of
Lopioyment . 9t C.A. No. a3 9. 9. handisl') scoge of o oyt agakion does A0k Arunslorm i
Aok QA o o aiing wnds e Vb . The FALA {6 At groges veniit Soc Wigting tort
Qoiey 64w st fuderal posen olkitiula, 4e¢ 49 WAL B8 LTH, 274" To oSkieming he Distci ik

O wht Nt (e
WiAnA ANk Atoge o} o,mp\u%mm, Y Gndly A 4o whttht | (eapondeny4 Gded



REASONS FOR GRANTING THE PETITION

e T Loucy of Rpprato degatked from 4t atigied and vsual tourse of j'ud;c;u\ Proceedings
600\t Huotaiontd Huth O degosiuce Dy T lowes Loult.

"o Cedeeo) Emgloy ety Liapitity Bekorm and ot bmgendakion Rex of 1444 | tommonty tinown
a9 At westfol) Aex, atords e Employees (dgoWAL immunity feom Lommon-law Yort tlaim4
OiRAY duy of awtd Ay undefioit i e toucse OF Annif odficial duties M 28 us.L. 92619 (0) (1),
when & Srdeso) Qmp\o\{sw 19 sutd Jol wr onq)%u\ ov ﬂuj\iosu\% Condult, e s emPowers the Q-Homuj
Cwouol Yo uHiS\\ ANoY AR Employer "0k aﬂmoﬁ wnin Ahe 4¢ope 0f hig office of tmploymeny o
AL Aime ok e intioent out ot onieh At teim alose 99&1‘\ (M ) (2), Ogon 4y M’(Dmhé '
Goesalh Ceckificntion | A emQisyee 19 daminied feom he Galtion, and Yhe United H4otes 16
Aubstituled 04 defendony i flait ok Ahe coidyee, “Toe \iigution i4 thertalies governed by the
Tdesed Tort Oaimd AL (FTLAY, L0 stax. 44" Bsboln v, Hated, 44a w6, 424, 4a4- 130 (2001),
DL e, Mrorney Gential (Hudes 1o WU Suoh tuctidicadion ; Yt Atk puemits dht employee
Yo 4oeh 6 Juditio) At dation thot DL was 6Cing within Ahe 4copL of hig employment. §4414
33" Q‘l“‘)‘ Aoty V. dmith | HA9 WA W0, Qodt 4 (Toducnal quotodion marhs smitted ),

Ty wmente of o fpdidio) procteding is Mg adinditadion end fALATON pf o Ruty's
acgumars, S Viareigy of Cotumbin O, A9P. v, Fidman, Ne0 b, Hud N0 441 The werkal
Ly poatnves Do Taanes anc HuoRanty of o -ﬁm‘\du\ Qfoceeding: et A uh.L. 946714 (N -G)

Mo Digrritx Loucx deviaded Srom 4y ateied and usual toucse of dudicia\ pfouedmge under
e Wentiol fox when, dutioy ity aitial deeening o8 YL Lomplaint it dun4ponte 4ubstituted
Yor Ondted Aloted a9 the delendank and diamissed Petidioner's Atote fort law elaimd Quisuant to
e FTLR winout making o juditiol defermination in (wofd +o Vatitioner'y Seofe-ob- emplogment
oegations , e Aypents Coucy Aunttinfed Ahi lowts Lous¥' denadion &om the acepied and usual
Boushu of juditia) Proceadingh undes tht LOUAHAN Ak when 14 tontuffed woith AhE Lowes toutith |
ducision ofier Teditionel made Ahe lower tourts Proteducal miabap4 evident to the Appeals Lourt Via
Ofoumend | Mostoves, tht Aguaty Louck devinked ‘{ﬂ?m % aLepted and whuil Lontae of 'udici'a\
fooettdings uadee ta Wesrull Atk when, ducing 1t9 de dove Cevitw)) it substituted +he Uinited
530 0n o dhendant and digmigsed kidioner s Slode Toct law Llaima Pussuany 40 Ahe FLA
witnout Mokiny & f&\xdicia\ Advefminayion in nqu\'d%o Toxitione*a 4cope- of - employment
a\\u%mwnb .
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o 0 4ult) Ahe eobeact of Ahe PrBM With dhe detision of tht Diskeick Louck and Courr of
ALy in o Tollows 3

- F«M\%, the Ariorney Genetal wab suved P0tedd ia his matter | Bud the Axtorney
aenero) nevel fought , and Aheifor Cefused  +o Letiby the fespondents, See a4 u.5.L. § 2414
(@YY, Ty A¥ocary tenecal’ detision Ao fthuse Yo Ludify A0t (eogondinky (s tontiusive
unlesd thalenged e Gudiecrer db Nactintz v, komogns, 916 u.b. HIT, M2d- 24 (1943), The
(tagendiny QWA Lhalitaged the Atkornby Greneral’s (Bhusal Yo tectify Yoem | ho dne Mitorney
Breontalh drtision ey tenetngive. o the guigue of femeval | “Thud, the Lourt Ahould ok

hove Suhtiwted e Uniied HYakeh b o ddbendant and dismigoed the 41ude low tort tlaimé
Qu(éufm’c 0 e 'FT(‘;P‘. Q&S,_ U- Rawl Tﬂ*'h{nt- v, BAYaNL of (}t\b(\%_\_\j_, oAb 34 45
Ho0 = O\ (axh Lie, oD, ;
’Z)uonaua. e "Weorkol Gr dosshiiy empowt Y0e distei cx Loust Sua Aponte fo abrogatl
foe Stdesal goveinment 'y HOVLELIGO iMMunity ond HUDALLY it Yo At (146K of lobility . had;o(j
ot Atk Ginerwibt Would Reve Aesibub mpiiodivns kor the sepacation of poulkcs, Rnd, by
Roiliny ¥o grovidd [Puiionec) and e Umited Hraes with on 0ffortunity Yo oppuse .. »
Subatitwlion, Xhe distity ond Appeals ) touct (6} denied Cinese] Quidies due Process,” Ld.

m aven ik 4he Loudt tould dua HRONTL uﬂ'\&é he (Mpandw’rb Ot deviated feom
Juditiol frocedule by ot Considesing wihethts Yot acts alikged oy urivioner f 'ouhidg of the
(Logondents’ Hioge of LPIDYMENT, whith 1d G Hep toe Lourd must Yahe DUOIL Y jubstitutes
Ahe U&N\ld Auih 0H O defiendant undes Ahe F{eh, @_t& %ﬂﬂ v.A00n00) , 400 £.2d 402,904
(o Cousk MUt MAKL o Aecmi dodion Of Ane Acope of emgloyment (5ut to dererminl its

HubARit - Mattes Suﬁ»:sdimim).

A, Toeee ace Gicuith widh Viging Views o0 the 1h5ut of 4ua HpOAAL Substituiion.

The Qioth Licouik 1 0f +he View Yhat o Coust LannOY 2ua 900nYL Jubstitue 1ht United
H¥eaeh Pucsuant o tht Westall Ak widhout violoding o utty's dut protess rights, e
U-Haw\ Tod'); Tot. v. Edtore of Abhght, Supra . 00 Teb Giccurk 1@ 0f 10 View that a fourt
Lo000k fua AponiL substitute the Unittd Swtes 09 6 oty Su Sulivan v, Sreeman | 444
€. 20 337 (1 Lir. 1a91) . The M Liceuit 19 6o of the view thot o Coury does ot have
04 Hpoaty Jowss i Ahin egatd. 3 Haanar v. Yalesteres ; V15, Agp' 124 (L. 200)

Howeves, vt d0d Lic ik 1 ok ANy vitw Ahat the Weeran fur Jumite the Loucr 1o 4ug

v



) 6()@@}@ iy o federal empiogee in e obsence of Latificativn Yoy ¥he Artetne
Geovcal. Her D b Matiae Lo, v Amesitan foreign Shigging Co., 437 3d 109 (and it. 1444),

Toe Sugreme Lourt nod avk addissed the igsae oF Hua Aponte dckiSication ,v and

Yexidioaar Loniends 1had Ahis Coutts inkecvention 14 ZUELLIAT 1o fuile Ahe, Vying
uRtLrations of the poenfol Atk.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully: submitted,

U
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 Date: _HQu1 122043




