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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A(Ll to
the petition and is
[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[A is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at _ ' : ; OT,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

| pi'ﬁ/Ia/_ (2—/‘121 |
The opinion of the pdI R ] court

appears at Appendix to the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[A is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ’ :

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on _ (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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' ' ACT NO. 104
$.B. No. 186 |
POST CONVICTION RELIEF .

BY SENATOR SMITH AND REP
MARINO .
Prefiled pursuant to Article m, Sectien 2{A)(4){b)(i} of the Constitution of Louisiana.

INTATIVES BRYANT, GOUDEAU, MARCELLE AND

ot Cod

AN ACT to amend and reenz - of & timinal Procedure Article 930.3 and 930.8(A)(1)
and to enact Code of Crimin fure Articles 926.2, 926.3 93u 4«G) 930. 8(A)(5) and
(6) and (D), and 930.10, ralative to post sonviction relisf; to provide for a petitioner's claim
of factuat innocence; to provicds for exceptions; to provide for evidence; to provide for
appointment of judges: o pravida for motions of testing evidence; to provide for grounds for
relief; to provide for burden of pras?; to provide f or joint motions; to provide for waiver: to

provide for tims i and 10 provide for related matters.

Section 1. Code of Criminal Procedure Articie 930.2 and 930, 8(A)(1 ) are hereby amended
and reenacted and Code of C- 26.3, 930.4(\3),
read as follows:

"

Ari. $28.2 Factual innocence

A. A petitioner, who has been convicted of an offense, may seek post conviction
relief on the grounds that he is 3

convicted. A petitioner's first ciaim of factual innocence pursuant to this Article that
would otherwise be barred frc = raview on the merits by the time limitation provided
in Article 830.8 or the procedural ohijections provided in Article 930.4 shall not be”

.

fact uﬂl!, innocent of the offense for which he was

barred if the claim is contaired in an application for post conviction.relief filed on or ' g
E . 3
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before December 31, 2022, and if the petitioner was convicted after a trial completed
to verdict. This exception to Articles 930.4 and 930.8 shall apply only to the claim of
factual innocence brought under this Article and shall not apply to any other claims
raised by the petitioner. An appiication for post conviction relief filed pursuant to
this Article by a petitioner who pled guilty or nolo contendere to the offense of
conviction or filed by any petitioner after December 31, 2022, shall be subject to
Articles 930.4 and 930.8..

B. {1){a) To assert a claim of factual innocente under this Aﬁicle, a petitioner shali
present new, reliable, and noncumulative evidence that would be legally admissible
at trial and that was not known «r discoverable at or prior to trial and that is either:

(i) Scientific, forensic, physical, or nontestimonial documentary evidence.

(iy-Testimonial evidence that is corroborated by evidence of the type described ifi.
- Item (i) of this Subsubparagraph. ’

(b} To prove entitlement to relicf under this Article, the petitionér shall present
evidence thai satisfies all of the criteria in Subsubparagraph (a) of this
Subparagraph and that, when viewed in light of all of the relevant evidence, -
including the evidence that was admitted at trial and any evidence that may be
introduced by the state in any response that it files or at any evidentiary hearing,
proves by clear and convihcmg; evidence that, had the new evidence been presented
at trial, no rational juror woutd have found the petitioner guilty beyond a reasonable
doubt of either the offense of conviction or of any felony offense that was a
responsive verdict to the offenss of conviction at the time of the conviction.

(2) A recantation of prior sworn testimeny may be considered if corroborated by the
evidence required by ‘Subsubparagraph {1j:a) of this Paragraph. However, a
recantation of prior sworn testimony cannot form the sole basis for relief pursuant
to this Article. :

(3) i the petitioner pled guilty or nolo contendere to the offense of conviction, in
addition to satisfying all of the criteria in this Paragraph and in any other applicable
provision of law, the petitioner shail show both of the foliowing to prove entitlement
-to relief:

(a) That, by reliable evidence, he consistently maintained his innocence until his
plea of guilty or nolo contendera.

C. (1) A grant of post conviction relief pursuant to this Article shall not prevent the
petitioner from being retried for the offense of conviction, for a lesser offense based
on the same facts, or for any other offense.

(2) If the petitioner waives his right to a jury trial and elects to be tried by a judge, the
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district judge who granteo post convy wtton relief pursuant to this Article shall be
recused and the case shall be zilatted to a different judge in accordance with
applicable law and rules of court.

(3) If the district judge denied post con«}iction relief pursuant to this Article and an
appellate court later reversed the ruiing of the district judge and granted post
conviction relief pursuant to this Article, and if the petitioner waives his righttoa
jury trial and elects to be tried by a judge, upon the petitioner's motion the district
'judge who denied post convicticn relief shall be recused and the case shall be
allotted to a different judge in accordant ce with appllcable law and rules of court.

<2 LA C.CrP Art. 926.3 >>
Art. 825.3 Motion for testing of evidence

A. Upon motion of the state or tiwe petitioner, the district court may order the testing
or examination of any evidence *elevant to the offense of conviction in the custody
and control of the clerk of court, the state, or the investigating law enforcement
agency. B .

B. i the motion is made by the petitioner and the state does not expressly consent
to the testing or examination, 2 motion made under this Article shall be granted only’
following a contradictory hearing at which the petitioner shall establish that good
cause exists for the testmg or examination. If the state does not expressly consent
to the festing of examination and the motion made under this Article is granted
following the contradzctory hearing, the district attorney and investigating law
enforcement agency shall not he srdered to bear any of the costs assocnated with
the testing or examination.

<< LA C.CrP At 930.3>>
?;’0 Grounds

e for conviction for an offense, relief shall be

(1) The conviction was obtairied in viciation of the constitution of the United States or the
state of Louisiana: . :

(2) The court exceeded its jurisdiction: . , o Coe
,{é (3) The conviction: or sentence suixectad him to double jeopardy: .
(4) The limitations cn the institution of prosecution had expired; .

{5) The statute creating the C'f anse for which he was convicted and sentenced is
unconstitutionak-er .
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,




