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' UNITED STATES COURT OF APPEALS FI L E .

. FOR THE NINTH CIRCUIT o DEC 9 2022
i MOLLYC DWYER CLERKI' )

e — - . USCOURTOFAPPEALS :
.:_I—UENRYGOSSAGE S No. 22 35643 7
o Plamtrff Appellant | D.C. No. 3:04-cv-05669-RIB
| o | Western Dlstrlct of Washlngton
v . | Tacoma .
OFFICE OF PERSONNEL | ORDER
I MANAGEI\/IENT U. S. DEPARTNIENT OF o
© LABOR,
. | Defendants-Appellees. A

i ‘Before TASHIMA SR. THOMAS, and CLIFTON Clrcu1t Judges
. Upon a review of the record the openmg brief recerved on September 12
T '2022 and the response to the court’s October 12 2022 order we conclude thls . o
o appeal is frrvolous ‘We therefore deny appellant’s motlon to proceed 1n forma' : | _
j | ' .'paupens (Docket Entry No 5) see 28 U S C § 1915(a) and drsmrss th1s appeal as vj o

: ' frrvolous pursuant to 28 U S C. § 1915(e)(2) (court shall dlsmlss case at any tlme

o ‘1f court determmes itis frlvolous or mahclous)

No further ﬁlmgs w1ll be entertamed 1n tms closed case. - i

~ DISMISSED. -

- MN/MOATT
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' 8 UNITED STATES DISTRICT COURT
’ WESTERN DISTRICT OF WAS_HIN GTON
s AT TACOMA ]
" HENRYEGOSSAGE, . o , ,' N CASE NO C04- 5669 RIB _ _
) . Plaintiff, . ORDER DENYING MOTION o
13- '
N IEE— OFFICE OF PERSONNEL -
14 'MANAGEMENT, UNITED STATES -
. 15 . 'DEPARTMENT OF LABOR, .
o | 5 Defendant.
17 Thrs matter comes before the Court on Plamtlff‘s July 14, 2022 pleadmg entrtled “Appeal
by Permrssron FRAP55C. F R § 1201. 118 (2004) 5 U S C. § 7701(e)(1)(B) (2004) 5C. F R §
| 19 1201 115(d)(1) (2004) »? Wthh should be construed asa motlon Dkt. 68. The Court has L
consrdered the motlon and the remarnder of the record
2_1 _ On March 24 2005 the Court rssued an order transferrmg this case to the Umted States .
Court of Appeals for the Federal Clrcult as an appeal of the September 27 2004 decrslon of the |
23 Merrt System Protectron Board Dkt 47 Plamtlff appealed the Court s order On August 22

ORDER DENYING MOTION:- 1.
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' materlal exculpatory ev1dence Id Plalntlff requested that the Court Vacate 1ts order transferrmg

f Appeals affirmed thls Court’s order on September 25, 2014. Dkt 64

; future will be docketed by the Clerk but will not be acted upon by the Court
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2005 the Nmth Clrcult U. S Court of Appeals dlsmlssed the appeal for lack of Jurlsdlctlon See -

Dkt. 58and58 o B | - o
On May 7 2014 Plamtlff ﬁled a motlon for. reconsrderatron of the Court’s March 24

2005 order transfemng the case to the F ederal C1rcu1t Dkt 59 Plamtlff contended that the U. S

attorney perpetrated a fraud on the Court by concealmg from him and from the Court new and

the case to the Federal C1rcu1t I, , | ‘
On May 7, 2014 the Court demed the Plarntlff’ s May 7, 2014 motron holdmg that it d1d
have Jurlsdlctwn over this case. Dkt 60. That order noted that Jurlsdlcuon lles with the F ederal :

C1rcu1t and that the Plalntlff’ S motlon Was fnvolous Id

The Plalntlff appealed the May 7 2014 order. Dkt. 61 The Nlnth Cll‘CLllt Court of -

- On July 14 2022 the Plamtlff filed the instant motlon askmg for an order grantmg h1m B
appeal by permrssmn based on new and materlal exculpatory ev1dence obtamed through an
Apnl 21,2011, F reedom of Informatlon Act request ”. Dkt. 68. He also moves the Court for an-
order r reopemng these proceedmgs for it to make 1ts own ruling, and to vacate all other

decrsmns Id

' The Plamtlff’ s motlon (Dkt 68) should be denred as fnvolous As stated in the May 7

2014 Order (and as afﬁrmed by the Nlnth Clrcult Court of Appeals) this Court does not have .

]urlsdlcuon over thls case.
I I

Further, other than ¢ a Notice of Appeal any document Plamtlff files in th1s case in the

. ORDER DENYING MOTION-2. -
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_ ITISSO ORDERED.? |
The Clerk is dlrected to send uncertlﬁed copies of this Order to all counsel of record and 1

to any party appearlng pro se at sa1d party s last known address

Dated thls 25th day ofJuly, 2002,

. ROBERT J. BRYAN -
‘United States District Judge
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ORDER DENYING MOTION- 3




Additional material

 from this filing is

~available in the ‘
Clerk’s Office.



