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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[v4 For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A__ to the petition and is
[</f reported at

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

A102OCA 50ctHio ; or,

petrrfy otv ftofr S', zot.zThe opinion of the
appears at Appendix _§___ to the petition and is
iyf reported at
[ ] has been designated for publication but is not yet reported; or,

court

vis teem** ; or,

[ ] is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was_______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: -------------------

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No. __ A

(date)(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

C0AJJ1L^ZThe date on which the highest state court decided my case 
A copy of that decision appears at Appendix_tl___

was

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) in(date) onto and including____

Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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S14-012723-007

it

5 Wr^rU'AJT Of TH£ CftSfRouse v Brunswick County

1. Public employment (absolute immunity) police officers engaged in performing their

duties are public officials for the purpose of public official immunity and enjoy absolute

immunity from personal liability for discretionary acts done without corruption or

malice.

In the line of duties of Deputy Keith Bowling and Deputy Gary Green, both deputies of

Brunswick County Sheriffs Department, were indeed in the process of releasing the K9

dog Roky. After the dog was released, Deputy Bowling told Deputy Green "not to run".

It was dark, on a dirt road, and the deputies were stealthily moving through the woods

without announcing themselves. This is recorded on the body camera of Deputy

Bowling. The question remains as to why there is no body camera recording for Deputy

Green?

2. A police officer is generally immune from suit unless the challenged action was (1)

outside the scope of official authority, (2) done with malice or (3) corrupt.

The K9 Roky should never have been used as a deadly weapon (force) for a

misdemeanant. The truck nor its occupants were used in criminal intent or action.

The K9 in question was used for approximately eight (8) years in training Iraqi police.

What the animal's training or use was never brought up in trial.

1
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S14-012723-005
Rule 21 - Certiorari, N.C. R. App. P. 211 Casetext Search + Citator1/17/33, 7:17 AM

casetext Sign In Get a Demo free Trial

cases which arise from the Industrial Commission, a copy of the petition shall be served on 

the Chair of the Industrial Commission, The petition shall contain a statement of the facts 

necessary to an understanding of the issues presented by the application; a statement of the 

reasons why the writ should issue; and certified copies of the judgment, order, or opinion or 

parts of the record which may be essential to an understanding of the matters set forth in the 

petition. The petition shall be verified by counsel or the petitioner. Upon receipt of the 

prescribed docket fee, the clerk will docket the petition.
(d) Response; Determination by Court. Within ten days after service of the petition any 

party may file a response thereto with supporting affidavits or certified portions of the record 

not filed with the petition. Filing shall be accompanied by proof of service upon all other 

parties. The court for good cause shown may shorten the time for filing a response. 
Determination will be made on the basis of the petition, the response, and any supporting 

items. No briefs or oral argument will be received or allowed unless ordered by the court 
upon its own initiative.
(e) Petition for Writ in Post-conviction Matters-to Which Appellate Court Addressed. 
Petitions for writ of certiorari to review orders of the trial court denying motions for 

appropriate relief upon grounds listed in N.C.G.S. § isA-i4is(b) by persons who have been 

convicted of murder in the first degree and sentenced to death shall be filed in the Supreme 

Court. In all other cases such petitions shall be filed in and determined by the Court of 

Appeals, and the Supreme Court will not entertain petitions for certiorari or petitions for 

further discretionary review in these cases. In the event the petitioner unreasonably delays in 

filing the petition or otherwise fails to comply with a rule of procedure, the petition shall be 

dismissed by the court. If the petition is without merit, it shall be denied by the court.
(f) Petition for Writ in Post-conviction Matters-Death Penalty Cases. A petition for writ 
of certiorari to review orders of the trial court on motions for appropriate relief in death 

penalty cases shall be filed in the Supreme Court within sixty days after delivery of the 

transcript of the hearing on the morion for appropriate relief to the petitioning party. The 

responding party shall file its response within thirty days of service of the petition.
, N.C. R. App. P. 21

!

287 N.C. 671; 304 N.C. 739; 312 N.C. 803; 322 N.c. 844; 368 N.C. 1067; 324 N.C. 613; 345 N.C. 
765; 354 N.C. 609; 356 N.C. 701; 363 N.C. 901; 367 N.C. 954; 3^9 N.C. 763.

https://Gasetext.corn/aile/north-carolina-court-a)les/riorth-carolir\a^\iies-of-appellat8-procedure/artic!e-v-extraordinary-writs/rule-21-certiorari
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Rouse v Brunswick County

Facts of Scene

1. Public employment (absolute immunity) police officers engaged in performing their

duties are public officials for the purpose of public official immunity and enjoy absolute

immunity from personal liability for discretionary acts done without corruption or

malice.

in the line of duties of Deputy Keith Bowling and Deputy Gary Green, both deputies of

the Brunswick County Sheriffs Department, were in the process of releasing the K9 dog

Roky. In the dark and down a dirt road, the deputies were stealthily moving through the

woods without announcing themselves. This is recorded on the body camera of Deputy

Bowling. There is no body camera recording for Deputy Green. Why?

2. A police officer is generally immune from suit unless the challenged action was (1)

outside the scope of official authority, (2) done with malice or (3) corrupt.

a. The K9 should never have been used as deadly force for a misdemeanant.

The truck nor its occupants were used in criminal intent or action.

b. The K9 was used for Iraqi police training.

3. Actually stalked: no warning of K9 use. They were being as quiet as they could be.

Plaintiff (Mr. Rouse) could not hear the deputies or the K9 as he walked toward the

police and the one-car accident. There was no warning or any type of notice.

2
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Rouse v Brunswick County

Anyone who could have been in the direct area of said dog could have been bitten or

possibly killed unknowingly.

4. Public employment in general, official immunity in context: (1) Done wantonly, (2)

contrary to the actor's duty and (3) intended to be injurious to another.

5. (In Context) of determining malice for purposes of public immunity an act is "wanton

when it is done of a wicked purpose or when it is done needlessly, manifesting a

reckless indifference to the rights of others.

6. The three listed factors generally inform the analysts of whether a law enforcement

officer had probable cause to use deadly force against a suspect.

List of Factors and Resolution:

The severity of the crime.

It was a one-car accident. Mr. Rouse was not driving. The state's witness (Mr. Hewitt} spoke

with Mr. Rouse and in transcript said "he did not smell alcohol". No alcohol in truck. Truck

was not used in any illegal act.

Whether the suspect posed an immediate threat to the safety of the officers or others.

Was an immediate threat? Mr. Rouse spoke and asked Mr. Hewitt (witness) if he could please

pull the truck out of the ditch since it was dangerously hanging out into the road.

Mr. Rouse was trying to get in touch with wife in order to ask Doug Price to come pull the truck

off the side of the road. Danny Seine (driver) called wife/girlfriend to pick him

3
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Rouse v Brunswick County

up and left the scene.

Whether the suspect was actively resisting arrest or attempting to evade arrest.

Was suspect actively resisting? Mr. Rouse should have never been the suspect. When the dog

attacked Mr. Rouse, he was walking back to the scene to meet his wife and wrecker, who pulled

up shortly after the K9 dog attacked Mr. Rouse.

K9 Lawsuits

(1) Liability of supervisory officials and governmental entities for having failed to

adequately train, supervise, or control individual peace officers who violate plantiff s

civil rights under 42, U.S.C.A. Ss 1983.

(2) Deputy Bowling instructed Deputy Green "don't run". Deputy Bowling knew how

dangerous this K9 dog of his was. Deputy Bowling said he had used the dog overseas in

the training of Iraqi police.

(3) Judge Highsmith denied plantiffs lawyer, Richard Parrotte, the use of force forms, and

no use offeree forms was ever presented to lawyer, DA or judge to the extent of my

knowledge (not in discovery), Page 262,03/10/21, you submitted a use of force form.

Where?

(4) Under North Carolina law, mere reckless indifference is insufficient to show a

constructive intent to insure under malice, under malice exception to public official

4
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immunity and instead a plaintiff (Steven Ray Rouse) must also show that the officials

actions were so reckless or so manifestly indifferent to the consequences, where the

safety of life or limb is involved as to justify a finding of willfulness and wantoness

equivalent in spirit to an actual intent.

Plaintiff (Steven Ray Rouse) was not in the act of leaving the scene. He "asked the State's

witness to pull him out. The truck was still running. Witness saw plaintiff reach inside the truck

and take keys out of the ignition in turn shutting the truck off. Witness for the State never saw

Mr. Rouse driving the truck. He could only be a witness for the plaintiff (Steven Ray Rouse) to

reach in and turn off a green Dodge Ram placing the keys in his pocket. Plaintiff walked off

toward his home and his 1971 Chevelle that was up the road broke down.

Mr. Richard Parrotte showed such negligence that during Show Up he did not even address

these facts of the case. The flight instruction should have been plead. There was no flight or

resisting arrest.

5
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