INCTHHE SUEPERIOR COURY ¢ Do N TATE OF DELAWARL

VA FTTHEW JONES, : el Dz 2210002148
Appuellant
v 5 RECEIVED
STATL OF DELAWARL : Fa3 69 283
Appetlee. Clerk’s Office

Delaware Supreme Court

ORDER DISNUSSING APPEAL
1) Pending in the Family Court of the State . Delaware is a criminal case against Matthew
Jones Crappellant): Stve v Jones. Det §Ds 2200002038,
2y Appeliant fifed @ motion o dismiss in G criminal case and a Family Court
Commissioner denied the motion by arder duted Janaany 402023
3y Appeliant has Giled a pra se appeal dizaciy i Supcl;ior Court seeking review of'the
i

terin order of the Family Cowrt Commissioner. Te cites the loHowing as authority (or following

that procedure: Family Court Civil Procedure Ruics 33017 and 7517 as well as 10 Def. C.

1t is undisputed that the Court facks jurisdiction dver this appeal. There is no reason (o
allow any parts 0 comment on the juisdictionai isswe. There also s no reason to permit the
criminal proceedings o be debined. Consequentls . iis Court sue sponie issucs this order.

“The Oftice of Defense Services represents appetlant.
Chis civid rule provides:

Rute 351, Appewis rony commissioners” orders,

fa) A interim or final order of a cominissioner may be appealed o a judge o' the
Court by any pariy . excepta vurty i defalt of appearanee belore such
COMMISSIONT.

(h Anappeal of a commissioner’s order shabl be accomplished by filing with the
Court within 30 davs fronm the date o the commiissioner’s order written objections

EXHIBIT C




to the commissioner’s ooder which set forth with particukerity ihe busis for cach
objection. A copy af G v en objections shalf be senved on e other pary, or the
other party s attorney, e other party s represested.

() The party Glicg w07 o eivcctions g commissioner” s onder skl cause o he
prepared o transerips o eeding hofore the commissioner. either in whole or

I pertinen parl. i oss o

objections shalt filc o e tie a notice e the Clark ot the Court that 2
transeript is W be preparad. he pariy filing objections will be informed by the
Comrtof the cost o the aseript and will be recuired w pay such cost prior 1o the
preparation of the transeript. The Court. upon regiresl. may agree 1o aceepl an
electronic recording o the sraceedings. in liew of 2 transeript. in cases where the
objecting party is procend sy i forma pauperis,

(d) The other parts sk Save 28 day s 1o 1ile and serve o writien response 10 the
written objections. Uree e period for filing 2 respanse has ended. the judge
assigned to hear the sppe. prompily decide e appeal. or if one is 1o be held.
promptly scheduie o ne e munter,

(ey From an sppeat missioner’s final order. the Court shall make a de
neva determination e e maier tthat s the matior sl be decided anew by 2
judge). based on the record below, Prior to determinzior of the nuiiter. a Py ma
request in wiiting that adieaal evidence be pesmitted 1 be oftered. The Count
shall only acvept suck adidiioenad evidence 1000 Tnass Dot s newdy discon ered
evidence which by due o7 eonce coutd not have been discorered i time 1o ofier it
belore issuance of the commiissioner’s order or 23 i the chreumsiances are such as
would jusiiy reopening tiw record in the Interes: o7 justice. 11 the Court determines
that the additional o ideree should be considered. it may remand the matter to the
commissioner to hear sddional evidence or the Court may hear and consider the
additionat evidenee or the Count may conduct a e revo hearing.

(0 Prom an appead e s conteissioner™s interim order. the Court may aceept.
refect or modify ., in whole or in part. the commiissioner™s order or recommit the
nratier Lo the commissioner with instruction. where it is shown ihat the order is
based upen findings o1 et that are elearty erroncous. contrary 10 iaw or an abuse of
diseretion.

fe) A judge decidmg wn appeal from a commissioner™s srder may aceepl. reject or
mody in whole or in pars the comimissioner’s erder. The judge may also recommit
the mutter (o the comniissicores with instruction,

thy No appead of'a cos

agree o a stetenent of Tuets, The party filing

-

mnissioner’s order shudl sty execution of the order unless
stch sty shall be speciticatiy ordered by diudge of the Conrt,

() A party appeading an order o a commissioner who fails @ comply with the
provisions of this rule or with the direction of the Court as 1o the appeal shall be
subject to dixmvissal of suid appeal.

"Fhis Rule prosides:



s stated: T Cowrt” means 027 Coun of the State of Delaw are, aad Chun refers o other
|
|
|

courts of the Stre.™ In Fam. s Ue s Ol Procedural Rudes, Rule Tiby, it is statted- “Definitions.
lFor the purpasc of these R0, 2=ioss 15e context reguires olirerwise. any words used herein which
are alsa defined in Tiie B Delimare Code shall have the xame meanig.” Avain, the word

“Court™ as opposed o “cowt” weans Famih Court onls.

) The right 1o apnes! = cocivion from the Famils Count o Superior Court s extremiels

hmited. There s the statutons risny s
e taperion Court from a i

foraer ofthe Family Coart, it does not amthorize an appeai Trom an
interi order of a Family Cost Commissioner.

Oy The Court hus v jumsd- 2o over appelfant’s appeal and the appeal is DISVISSEH D,

IS SO ORDERED S 527 7 DAY OF JANL ARY. ~0n:
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ce: Prothonotary's Oftee
Family Court Clerk s Oftice
Matthew Jones
Richard Rettig. Lsquire
Apid Betis, Esquire

“This stanme states in pertinent part:

(b} From any order. ruling. decision or gudgment of the C

vurtin any criminal
proceeding. there shall be the right ofappeal in the first instance as provided by fam

to the Superior Court in the same county in which the case was adjudicared M othe
Court. with the further right of appeat as provided By B o the Supreme Coun
from an aflfirmance by the Superior Cowrt of the order ol the Court which was
appealed. or fram the entry of a judement of conviction oy the Nuperior Coart upon

|
Erithat 1 Dol CO3 103 7iby provides. Tha rignt lmits an appecl
|
|
- - |
a i de novo an appeal to that Court, |



IN THE SUPREME COURT OF THE STATE OF DELAWARE

MATTHEW JONES, §
§
Defendant Below, § No. 44,2023
Appellant, §
§ Court Below: Superior Court
\2 § of the State of Delaware
§
STATE OF DELAWARE, § Cr.L.D. No. 2210002148 (S)
N
N
Appellee. N

Submitted: March 9, 2023
Decided:  March 17, 2023

Before SEITZ, Chief Justice; VAUGHN and TRAYNOR, Justices.
ORDER
(1)  Criminal charges are pending in the Family Court against the appellant,
Matthew Jones. In December 2022, Jones filed a motion to dismiss in the Family
Court. A Family Court Commissioner denied the motion on January 4, 2023. Jones

then filed an appeal in the Superior Court. On January 27. 2023, the Superior Coun

dismissed the appeal, holding that the Superior Court is not authorized to hear |

appeals from an order of a Family Court Commissioner denying a motion to dismiss.
(2)  Jones has appealed to this Court. On March 9, 2023, he filed a letter
stating that, rather than filing an opening brief, he would refer the Court to the motion

to dismiss that he filed in the Family Court in December 2022. ' After careful



consideration, the appeal is dismissed, sua sponte, under Supreme Court Rule 29(c).!
- “This is a court of liﬁiited jurisdiction under the Delaware constitution.”? The Court
does not have jurisdiction—even permissive jurisdiction—to entertain any
interlocutory appeal in a criminal case.> The criminal charges against Jones remain
pending in the Family Court, and this criminal matter is therefore interlocutory.
Jones’s improper filing of an appeal to the Superior Court from an order of a Family
Court Commissioner does not confer jurisdiétidh on this Court in a criminal matter

that is not final in the trial court.?

! See DEL. SUPR. CT. R. 29(c) (permitting sua sponte dismissal. without notice. of an appeal that
“manifestly fails on its face to invoke the jurisdiction of the Court and where the Court concludes.
in the exercise of its discretion, that the giving of notice would serve no meaningful purpose”™).

2 Gottlieb v. State, 697 A.2d 400, 401 (Del. 1997).

3 Id. at 401,
4 See 10 Del. C. § 915(d) (providing that a Family Court Commissioner’s order may be appealed
to a Family Court judge); id. § 1051(b) (providing that appeals from the Family Court in criminal
proceedings are to the Superior Court in the first instance and that there is a further right of appeal
to the Supreme Court “from an affirmance by the Superior Court of the order of the Court which
was appealed; of from the éiitry of 4 judgiiient of conviction by the Superior Court upoti 4 trial de
novo on appeal to that Court”); Jackson v. Jackson, 2003 WL 22866415 (Del. Nov. 25, 2003)
(“Jackson’s appeal to this Court, at this juncture, must be dismissed for lack of jurisdiction. An
appeal in any Family Court criminal proceeding must be filed in the first instance with the Superior
Court. In the event the Superior Court affirms the decision of the Family Court or enters a
judgment of conviction upon a trial de novo, there is a further right of appeal to this Court.”
(citation omitted)); cf’ also Hickey v. State, 474 A.2d 118, 119 (Del. 1984) (dismissing appeal from
a decision of the Superior Court ordering that another preliminary hearing be held in Family Court
to determine if the defendant was to be bound over for trial in Superior Court, and stating: “Since
the case is now a criminal cause, the appellate jurisdiction of this Court is governed by article IV,
section 11(1)(b) of the Delaware Constitution; only a final judgment of conviction, resulting in a
sentence of death, imprisonment for more than one month, or a fine greater than $100 is appealable.
. There being no final judgment in the case at this point that meets the jurisdictional
requirements of article IV, section 11(1)(b), the Court concludes that the appeal must be dismissed
for lack of subject matter jurisdiction.”).




the appeal is DISMISSED. The

NOW, THEREFORE, IT IS ORDERED that

motion to proceed in forma pauperis is moot.

BY THE COURT:

/s/ Gary F. Traynor
Justice




Proof of Service

March 24, 2023

In accordance with 28 U.S. Code § 1746, | swear that within 3 mailing
days, that | mailed a copy of this correspondence to all parties involved,

listed beneath.

1. Elizabeth B. Prelogar, Solicitor General of the United States: Room
5614, Department of Justice, 950 Pennsylvania Avenue, North West,
Washington, District of Columbia 20530-0001. (202) 514 - 2203

2. Sean P. Lugg, Chief of Appeals, Delaware Department of Justice: 820

RECEIVED
APR 12 2023

North French Street, Wilmington, DE 19801. (302) 577 - 8500

3. Kathy Jennings, Delaware’s Attorney General: Delaware Dep

of Justice, 13 The Circle, Georgetown, DE 19947. (302) 577 - 8400
4. Richard Rettig, |l, Deputy Attorney General: Department of Justice,
13 The Circle, Georgetown, DE 19947. (302) 856 - 5353

5. April Betts, Public Defender: The Betts Law Firm, P.A., 31199 Beaver

Circle, Lewes, DE 19958. (302) 856 - 5310 "RECEIVED
[TRECEIVED MAR 28 2003
MAR 28 2023 oo
OFFlCE OF THE CLEHSK

SUPREME count US.




6. Delaware Supreme Court: 55 The Green, Dover, DE 19947. (302)
739 - 4155

7. Prothonotary's Office of the Superior Court: 1 The Circle,
Georgetown, DE 19947. (302) 854 - 6959

8. Judge Andrew K. Southmayd, Delaware Family Court: 22 The Circle,
Georgetown, DE 19947. (302) 855 - 7400

9. Deputy Attorney General K. Coverdale: Department of Justice, 13
The Circle, Georgetown, DE 19947. (302) 856 - 5353

10. Deputy Attorney General James Edwards: Department of Justice,
13 The Circle, Georgetown, DE 19947 (302) 856 - 5353

11. CJPSADA Stephani L. Adams, Justice of the Peace Court Number
Two: 35252 Hudson Way, Rehoboth Beach, DE 19971. (302) 645 -
6163

12. Trooper Mark Williams, Troop 5 Delaware State Police: 9265
Public Safety Way, Bridgeville, DE 19933. (302) 337 - 1090

13. Trooper Marino #02051, Troop 5 Delaware State Police: 9265
Public Safety Way, Bridgeville, DE 19933. (302) 337 - 1090

14. Troop Commander Captain Alice Brumbley, Troop 5 Delaware

| State Police: 16359 Sussex Highway, Bridgeville, DE 19933 - 2966.

(302) 337 - 1090



