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IN THE

SUPREME COURT OF THE UNITED STATES

LEVAR LEE SPENCE  _ PETITIONER

(Your Name)

VS.

COMMONIW EALTH OF PENNSYWVANIA _ RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

LEVAR LEE SPENCE
(Your Name)

| Kelley Deive € Sei-coaL TOWNSHIP)
(Address)

Coal Towns\m‘o,PennSy\vam'o\ L7806 ]
(City, State, Zip Code)

(Phone Number)



QUESTION(S) PRESENTED

. Did the Pcnnsy\van"\a Sup(eme Court SAYERES decision prov—‘c‘e the

necessacy warrant of au‘f‘r\orﬁ\/ to subsume the constitutional
Weit of Habeas Corpus AD SUBTICIENDUM wiThin the PCRA?

2. Whether lack of S‘ra‘\u‘\‘ory avthorization in a stote courk of record
disable discretion, once c\no\\ensed, requicing sanction omé/o( detecrent

foc courts Yo proceed, no+w1‘r\nsﬂ'anc§“\n\c)?

3. Whether +he cight of self- representation in fenasqlvania require
substantive and proceducal due process protections enforcenble under
Acticle 1,§3, of the Pennsylvania Constitution as well as the Sixth
Amendment to the United Stotres Constitotion?

4. Whether where C\r\a\\engt.s o the S‘\’oc\'u‘\'ory o\uﬁ-\qor"\zo:\—"ron ‘o '\mpo\S(. Cr
qu~hcu ar sentence is \ackmg n a State court, it has d‘sc\ehor\ Yo

provide its own avthor Azation ?

S. Whether Brady viclations |or newly and/oc of ter discovered evidence
ond ?c\c’r53 of any other d‘iscovex\f isgoe, in Yeonsylvania, can be Agemcé

Wc«'\ve,é il A'\scove,r\’ materials were refused pre-teial, of Yeial or \)OS‘\" Yeiol?

Lv, D\A ‘\"ne S‘\'Q\'e \/’\o\od'(’, Due Process and \:_C\ua\ Protection when W orefused tae
fioht of dicect cppenl and Yimely reqoes‘rec\ toial Yranseripis) by

Q\JP\\["\V‘s o. STR\¢T C,omp\iomcﬁ rule Yo Yoeic (ofmof\' ?



1. Whether on appeal as of right +he S-’ccc\-e, disccetion fo decline or refuse Yo

o ) _ . ]
review ond decide motiers i o definitive and compm\nenswa aoalysis on the

meaits of the c_\o{\m violote State and Federal constitotional prov isions ?

8. Did +\ne, suPecv\so(\{ powecs ovec mﬁ,c\or coucts disable its discretion va de,r

S?EC\AL allocotuc whece the state Supreme couct me\u\go&cd spama\ and

smpor*o«w* [eQSONS GOoverning it, Vlo\o:\'\(\g constitotional o.anord‘\/ fo refose Tt
Q. Did the Stote have cl(scrc-ﬁonv NOT to review whethec e\ aim SQ‘HSQ{ the co‘\a+ara\

immediote oppe\\cﬂ-e review Os oCr‘(S\n‘P ?

drc\er Theee- prong test requiriag i

-\-uj(\onq\ Pro\usxoﬁs when it he id o de?ﬁciexﬁ’

d fo ‘mention or

10. Did the Stote \l\o\a‘\'e. consi

woiver of counsel co\\oqux{ hormless where iX cefuse

addcess it in an overt \)Ué\u&\\x{ biased decis won?



Buestion® 1. Did Hne Veansylvania Supreme Cooek saveres decision provide the necessaxy
woaccant of avtirorify fo sobsome the constitutionol Wrik of Habeas Corpos ad
SuBseEnpopm within Yhe PCRA L The sugqest answer shoold be in fhe

na%ofﬂv& Accocdmg\\{, Petitionec contends lnerely Hhat, neither in the yeac 1879 by the
Sayeres v. Commonwealtn, 88 Ta. 291, decision, nor since the adoption of the State
and Federal Constitutions, the powers c\e\cg&rcé Yo Yne state legislative body), regoxd"mg
weits of ecror, does nok exist, raplicitly or ofnerwnse , within the Peansylvania
Constitution Per’(a‘m\'ﬁg Yo the Writ of \‘\oﬁoeds Corpus. See, PA. CONST. ART. 5,§ 24
(196%) Youcr Petitioner further contends Hhot thece can be o power Ae\esa‘red Yo the
state \cgis\ofrufc Yo do an\,’r\ning the state constitotion prohibits; which inclodes
limiting or restricting the right to the Privilege of the Writ of Habeas Corpus,
unless when wn cages of rebellion or invasion the poblic SQQ‘"W may requice .
Yoc, natocally, any WniYadion or fesiriction whotsoever , undec any intecpretotion
o the contrary, constitotes o suspension. Focther proof lies within ¥oe Bl of
R’\g‘ﬂ’ts; See,e.q-, PA. CONST. ART. | 5050, U.S. CONST. ART.\, 89, ¢\. 2.

Question® 2. Whether lack of statutory avthorization in a state court of record disab\é
disecetion, once chollenged, requiring sonction andfor detercent for covrts Yo
proceed, no’rw\‘c\r\s‘vanémg. The sugﬁes’rcc\ answer shovld be in Yhe afficmative -

For, fundamentally, a court withoot statutory avthorization connok 9c’r Jand,once a coort's
statutory outhorization is c,\m\\en‘sed s W most be proven on the recocd o exist before it can
move one 6‘\'CP factner. Your Petitionec contends ’c‘no*,occocding*o state SUP(Q&\C coort
precedence , Stare decisis ; the State (Responéco*) lacked the fequisite statotory
avthorization Yo prosecote him. Seese.g. Meyer v. Beaver Covnty Commonidy College
625 Pa. 563 (2014) Pursvant to the law-of - the- case doctrine, whena cooct
decides vpon a roule of law thot dccxsmﬂ should govern the same issues 10 |
Suosac\oen’r s’mges n the same casc See. Acizona. v. California, 460 LS 605, 6IF (1‘%‘83),

/\ccorémgx{,?d\honecs conviction ond sentence, which expres on April 15, 2023, \s



oll and void, feom the \ges\nn‘ms)and had been ciccomvented by Yhe State. Pe-\‘—g%(o“er‘
was sentenced by the Stote (Responécﬂ\‘\‘) y 40 Qo aggmm’rcé range e cha\\enging ks
statotory aothority, Yo serve eight \[ecm imprisonment.

Guestion® 3. \/\l‘nc\—\n« e right of self- representation n PennsY\van\a reqm(e Substantive and
procedural due process protections enCo(ceoJo\c under Acticle \, § q, of the
Peaasy vania Constitution os well as the Sicth Amendment 1o the U.S. Constitotion.
Suggested answer is w Yhe afficmative. Your Petitioner contends fhat the
right of self - cepresentation is undecdefined in Peansyvania; and provides no
protections substantively oc procedocally from asbitcary of unreasonable govecnment
ackions. Howevec ,‘ whenever an individual elects Yo execcise his “ﬁg\‘ﬂ'_“ of

self- fcyrcseﬂ‘ta‘inﬂ in Peansylvania, the State (Rasponéen‘o warns him,iafec alia,
fnot he will receive vo SQQCSuQrd\S)QGCS will be Yeeaked as a licensed professional
offorney , bot does not aﬂbrc\ him the same coortesies of an aJr‘rorﬂey Essentially,
where there 1s o right, there mustalso be a rCMedy Due process ifself
require yalong with the equal Plo\‘cd‘i\c\)n of the Law, faic prOccduroJ rules
for the vindication of rights. A_ cight 1s summacily des\gn_cd Yo confec a
protection feom hacm, oppression, obouse , mis‘r;eo:\'me.n‘f‘, prejodice,
Tojustice, disc(im}n ate, disad vcm’roga or, \nter olia, vsurpation. In the
Penﬁs\/'\VCm’\a Coanstitotion, undec its provisions, the cight of
self- fe?resen{'aﬁoru 1S (ecogn zed, bout confers no protections Tn its execrc iSe -
Moreover, the right of self- representation also,supposedly, is provided for

B\/' the Sixth Amendment and made applicable to the states’ procedore by

Due Process and Equa | Protection of the Law . Your Petitioner contends $hat
the Stofe (Re&pondeﬂo fails to 60?@3&)0“{ his liberties, and acted

unreasonab\e and arbitract ag)am&L him cr\m\na\\/ and civilly 3 and’

continve Yo do so, 10 the um\er\mmﬁ execcise of the rxs\n”r of

se\?’ represenfation. See, Haines v. Kecener, J04 us 519, 520 (1972) ; c\lso)



Focetta v. California, 22 us 806 (1415)
Gucsf\'on#‘f. Whether whece chcxﬂenses to the statvtory avthorization o
impose a seatence 1s lacking, in the State courts, it has disceetion

Yo provide its own avthorization.

Susges‘rec\ answer is 10 the negative. [f the State (Respondcryf)
lacks S‘ra’ru*or\/ avthorization fo ?W\Po&c a sentence, it is 3“390.‘3 and, an
T_\\cgaﬁ sentence must be vacated. See,e.g., Commonwealth v. Wilson, 11 A.3d
5@, 521 ( Pa. Super. 2010). Additionally, the State can obly fuonction within
the parametecs sef by some estoblished role or statote. Your Petitioner
had challenged the State (_Réspond€n+) to prodouce the statote that woold
avthorize it to seatence him to an aggravated eight - year senfence, and
it hod failed to do so. Instead, the Stafe (Respond€n+) hoad contrived
on extra-judicial ; nonstatutory, method to refose Petitioner remedy. e
consequence of The State actions, Petitioner's sentence expices on

April 15,2023, See 42 fa.C.S. § 3781 (a).
Question 5. whether br&d\/ violations , oc newk{ cmé/or ofter discovered

evidence and facts, or any other discovery issue, in Pennsy\va_nia,

can be deemed waived if discovery matecials were refosed

pre-teal, at ¥eial oc post - trial. |

The s\)gges*m-é answec should be in ¥he negative, Although this
s 6 matter nevec hefore raised in this Court, the State (Responc\en'(-)
jnsist a new intecpretation of the Coourt's decision in E)rad\/ V. Mar\/\and-)
373 US 85 ~\-hcﬁ_5hou\c\ w\no\\\l app\‘:‘ﬂ&‘b the SUpeCV[Sor\/ Cxuﬂnor}{»y of
this Couct. It forther adds @ new ruglgc,SPecia\\\(‘for the Petitioner, that
con waive o newly - diccoveced fact or evidence or an after-discovered
foet o evidence, no*w’n’r\ns‘ramd'mgu This new rule or In +QVP“" tation

qoes ch*rQ(\/ o fondamental principgles of law for the State to

d.



Insist that some material evidence or facts withheld from him oc unknown o
him can be waived, despite any absence of foolt on the Peﬁﬁéncr. See,
Boyd v. V.S, b US GG .

Question®(,. Did the Stode violate Doe Proceés and Equadl Pesteation tohen
it refused the right of dicect appeal gnd Timely requested frial
tronsecipt by applying a sTRICT compliance role o their Remat.

The svuggested answer shoold be ia the affirmative. Your Petitioner
contends that the State (Responden‘r> w'\\\ﬂp\\y ncg\cc’vcdr Petitionecss r@& of direet appeal

and Yimely reque sted Trial Transeriph in order fo circomyent the challenges made thecein. To

this doy, the Petitionec’s direct appeal rights were nevec reinstated aod he
had never received a complete vecbarim account of his Yrial couct
proéeedin\cjs, Neithec does the record support a \<nowl}33) volontary; and
intelligent waiver of these rights by the Petitioner. Your Petitioner contends
Hat the Stote (R&SPoﬂden‘O shoold not have applied the strict 'cémg\iance
cule o the exercise of his constitotional rights, only to deprive him
theceof. Due process protects the right of direct appeal,which inhecently
ncludes teial franseripts, o collateral review, and all that it may entail , when
that right s Suarcm’(ecd by the State (Rcsyondcr\"r). See,PA.CONST. ART. b,
% q 4 see also, e.9) Evitys v. Lucey, 469 us 337, 393-95 ( 1985).
Question¥7, Whethec on appeal as of right the State (Respomc\em’r) discerefion Yo
dec\ine or refuse 1o review and decide mattecs in o definite and
~comprehensive analysis on the merits of the claim viclate Stote and
Fedecal constitutional provisions. The suggested answer should be 1 the
afficmative. You(‘ Pefitioner contends that he had o right Yo appellate review
Spcc‘\p\cq\\\/) a comprehensive and definitive ana\\,\sf\s on the mecits of the
claims Petitioner had raised on appeal. Your Petitioner forther contends hat

the State (Resyonduﬁ) had willfolly and knowingly violate Hhe Due Process and

e.



othec Fedecal Established Laws wohen it refused Petitioner a “\o_rou\g\n discossion on
the merifs of his cloims, a\ons with the relief attached fo %em. See, Commonwealti
v. Turner, 80 A.34 154, 7ed (Pa 2os3)<T\ne government is prohibited from

depriving individvals of life , libecty, o property, ualess i provides Fhe process
Yrat is doe > In his case, Hoe process thot was doe Yo the Petitioner was deprived
feom him by the Statfe (Rcspond@‘r). Sele)EviHs V. Luccy, 4,9 US 387 (lqss);This
moy be important to the poblic.

Question*8 Did the supervisofy powers ovec infecior courts disable its diseretion
ondec SPECIAL ollocatur, where ¥he stafe supreme toort promolgated ' special and
impoctant reasons  goveraing i, vilaking constitotionaf avthorify to refuse it
The suggested answershould be cavtiously inthe afficmative. First, Cavtion

must be given so as not to distorb the diseretion provided 1o the state supreme court;
pursvont fo Pa.R.A.P. § WY, on allocotor or allowance of appeal. However, Your
Petritioner confends that, in cectain circumstances, statotory diseretion most yield fo
constitotional and canonical duties, Your Petitioner contends that it is
unconstitotional for the 'Peﬂﬂsy\vam'a Supremi Coourt to “violate any canon o;(\
lcsq\ or\joc\,'\ci(x\ ef’rhics\\, see PA. CONST. ART. 5,% 17(b), iﬂc\ué\ng refusals Yo
sopecvise Yoe ministerial conduet of inferior courts. ln this case, the infecior

courts refused Yo provide Petitioner o comprehensive and definitive analysis to \'\;S-
claim on appeal as of right and, whea Petitioner complained in a timely filing
of the said \'\ba(‘r\/ indecest oc Sondamental fairness intecest, the State
(Rcsponéen%} cefosed Yo supecvise. Accofc\(ng\\/, any coort, bot esPcha\lY th e
stode supreme coort which swore b\/ Oath o soppoct and Lohold the
Constitution, in the Commonwealth of Pennsylvania, baving I’SUP ervisory
au\'horih/ for +he Pufor mance of othec :)udsas shall toke reasonakle
measure s to ensure Haa\' fhose Judges Prop{rﬂ'\/ dmchar_\gc Hher jodicial

rcs\sons'\b}\iﬁcs) 'inc\udiﬂ\g the Promp+ d(sP osition of matters bedoce th e

W

)

f.



see Jodicial Cdaoﬂ% 2.12 5 and, the Stake refusal fo do so violates the
Pernsylvania Constitotion, PA. COMST. ART. 5;§ 17(8).
Question™ . Did the Stote (Rcspone\.m‘r) have disecetion NOT 1o review whether g
claim satisfied +he CO“Q'\'@.(C&\ ocdec %cee~\3ror\3 Yest reqmrmg

tmmedicte &{)FQHQ‘\'C review as of right. The SUSSeskA answec Shoold

be in the negative. Ac,;b(dms Yo the Roles of Appellote Pocedoce | i any ordec, Issue,
claim, privilege, or cight; meets the definition of a collateral ocder, showingthat it
1S sepacable {eom and collotecal to .H\a main cavse of action whece Fhe 'ri\cbh'f
involved is *oo important to be denied review and the question presented s soch
Yoot if review is postponed until Gpa\ Judgment in the case the claim will be
icceparably lost, it is appealed by \Ci\ins o notice of appéa( or pefition for review.
I, in fact; all theee prongs of the collateral ordec test are sabisfied, an
immediate oppeal may be taken as of cight . lmmediate appellate review Toherently
implicates o swift and impecative defecmination as o whether the issue meets
the definition of a collatecal ocdec. Sce,e.g_.,Pa.R.P\-R R 313, ef. 28 0.8.¢. § 1291
Additionally, any delay 'm. that determinalion caccies o probabi\"\‘ry of irreparable

loss (of a r(g‘n‘r). The State (Rcsponden%) have decided sua sponte that
Petitionec was not equally entitled Yo prompt detecmination vader the process
Hrat s due undec collateral ordec role. Your Petitioner contends that the
Stake vsurped its auvthocity Yo impermissibly work njustice vpon the Protected
L\be(’v\/ R‘S‘n‘rs guaran%&é to Yhe Petitionec by the Comh‘ru‘non and laws of

e United Stafes. U.S.CONST. ART. 4, el. 2- 3.

&Oes‘vion 0. Did the State viclate Coos+\‘ro§ionq\ provisions when it held a deficient
waiver of counsel (:o“oclo\{ harmless wohece it refused Yo mention or addcess i+.

The suggested answer shoold be in the offirmative. Accordingly, both Yae
right to covnsel and the right of self- representation are guaranteed by the Sixth
Amendment to the United Strates Constitotion and by Arhc\\a \, §‘{\ of the Pcnnsy\vcmiq

s,



Constitotion. Deprivation of these rights can never be harmless. Commonwealth v. Hootz,

856 A.24 9 (Pa. Supec. 200‘{) la PC(\(\S\{\VC&Q‘\Q) what is meant by Yhe deprivation of the (68\-&
fo sel€- representation is limit Yo o Thorough on the recocd waiver colloguy where the

State ( RCS?ondan\') warns him of the protections o defendant elecks Yo forgo as evidence
foat it s done VO\on’(aci\Y , know'\ﬂs\\l ,and "\n*c\\i\c}cnﬂy. Me’rh\ns else. Flowever, if the State
fail Yo conduct o thorough on the record co\lquy before Q\low{ns a defendant to p(ocee,é Yo
Yeial constitotes reversible eccor. Id. Youc Petitionec had obtained proof matecial fo a
deficient Loai ve co\\quY from Yrial fransecipts withheld fom him by the State. When the
Peritioner hod raised 4he claim on appeal with its prooC, the Stote I\c_)novéd .. .. The
Stare ( Respondent) appeacs do have bias oc ill-will against the Petitioner that, when
faken %ogje’r\\e( , Should (equ_\(e the Couc‘;‘s :5u9erv‘iso<xi powess.

1o Yhe intecest é? cight and Justice, ques’rions 1-10 shoold be viewed

comolotively as well as sepecately.



LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

[Vf All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

1) COMMONWEALTH OF PENNSYLVANIA ~ RESPONDENT
0. PENNSYLVANIA SUPREME COURT
b, SUPERIOR COURT
C. YORK CouNTY CouRT OF common PLEAS

ii.) LEVAR LEE SPEMCE - PETITIOMER.
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COMMONWEALTH OF PENNSYLVANIA v. SPENCE, Cp-41- CR- 330\~ 2015

SPEMCE v. NORTHUMBER LAND COUNTY COURT, DAUPHIN €0- CCP Dkt. no. 52-CN72023
SPENCE v. YORK CoumTy PRISOM , 2015-¢v- 2290, 2015 US Dist LEXIS 172000 (M.Dfa. 2015)
SPENCE v. ‘MCGINLEY, 2017 USDist LEXis 33012, 20l6-¢v~ 5710 (ED-R), transkrred Yo M.D-Pa.
\T-CV- 0331, 2017 USDist LEXIS 76982 (M.D.Pa. 2018), SPENCE v. RENA.

ln Re SPENCE, 82 USLW 3103, W0 S.ct. 280, 205 L.ed.2d. 202 (2019)
COMMONWEALTH v. SPENCE, No. 368 Mpa 20203 87 MDA 2021,262 A.34 58I

of Appeal denied, 2022 Pa. LEXIS 1370, 1o 214 MAL 2022 ( Pa
And others. ...

(Pa-Soper. 202() Aliowonce
2022), |
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IN THE -

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[Vf For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[Vf reported at 214 MAL 2022 ; or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the Pentsfvanio. Soglgfiod © court
appears at Appendix _ D to the petition and is
[Vl reported at __87 MDA 2021 262 A3d 5% ; or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was ,

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[\4 For cases from state courts:

The date on which the highest state court decided my case was 3€p+- 21,2022
A copy of that decision appears at Appendix

M A timely petition for fehearing was thereafter denied on the following date:
Nov. 23,2022 , and a copy of the order denying rehearing
appears at Appendix _C

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ___(date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

( See Agpendix E)



STATEMENT OF THE CASE

On Apri\ 4, 2015, Detective Russell Shaver T of the Springs getifis Bovs
Township Pelice Depactment, Yock County,Pennsylvania, had obfained o, seaccih
warcaot from the Mandnester Township (Yock C,our\\’\() Ma\g’is%ra+e y Jeffrey L.
Obecdorf, with an unspecific affidavit of probable cavse ot lacked dates, Fimes,

amounts , details , descaiptions, price,efe. On Apail 15, 2015, the search warrant
was exacuted by the York County Drog Task Force, led by OFfficec Michel
Roovec - Miller. Detective Russell $hager was not preseat. The York County Deog
Task Force_,\nc\udins OFFicer Michelle Woover- Millec and So.r@com‘\‘ Detective

C(cxig Feasfermacher; had {ailed to comply with the manner of entry,

le

t.e. knock-and -

annovnce role, before %rc‘xb\\l entering the premises.

Upon_SeQ(;:\'\‘mS Yoe premises, w&u\’riv\\\e, Wems were Yaken and iaventoried,
ncluding o " box of o box com‘ain'mS hecotn . This was a larger SEALED box with o
Smalles box it “con’co[m'mg becorn . However, oftec $he SEALED box had been
marked as ioventory itenn 1 and befoce bewng Judicially inspected | the Sacgeant
Detective | Croi\s Fenstec mavc\ncr, of Hhe Yo\j\t Coonty DWS Task Force had destroyed
the Sealed box. Not w’x*\ns’randihg, the Petitioner was acrested and c\woxge,d
under The Controlled Substance, Drogy, Device, and Cosmetic Ack.

Unable Yo obtain bail, Petifioner had remoined in She Nork County Peison,
without any assistance of an aHame;\), where he had been denied \aw Vibrooy while
Tn the hole (Restrickive Hous“mg Ueid) whhere e had spent Twelve (12) out of

icteen (13) months 5 while Yhe Yeial court REJECTED oll of his 6

lings 5 and; while,
toe cleck of couet filed onl

y pactia
WaS Convicted and Senkenced ‘go
Richard K. Renn

\ copies of his \esa\ docoments vntil after \’).Q
\\ow'mg a Beneh Trial y presided by Sudgﬁ
y where the Commonwealth hod presented N evidence of

H.



proboble cavse nor presented any fas\"imom{ , eyewitness or otherwise, o@ce_r'mg |
gv'iéev\ce, Yrak the Pekitioner commitied tae crimes with which he was
chasged. Not one testimony was given that Pé\-ﬁ‘iower was seen tommiting the
ecimes with which he was ¢‘r\ovrgeég
| Furfhermore | the Petitioner hod c\\a\\engeé statotocy avthorization of
Yne Controlled Subs'*o«\ce,Drug,Device.,omé Cosmetic Act since the preliminacy

a(co&gnmexﬁ) whece the mcxgis*m*c , Dougas F. Hesenfelrer, impropecly FKacecS a

bodge of’ inCam\[ vpon Wim setting events in ocd&r.» The mogis*roc’m hod fabelled
him \ga\sd\[ assecting Yot Yoe Pebifioner had claimed fo be a sovereign cifizen.
Tinis was not Froe. Nevertheless, the courts refuse o afford Petitionec his
rignts guaroerecé by the constitotions and nove not yei met his challenges o the

S*a-\'u*or\, ou Yhori zation .

Petitioner was convicted on dunvary M, 20l6. On Jonvory 20, 2016, the
Petitiones had filed poslr"\’r'\a\ foc OCC\\J’\HQ\ hich wos hever answered. Petitioner
Yhe a%(o\voc\‘ccx ange for ,iovec alia,

Was scn‘\'coceé on Marehn \, 20164 \n
Wt refuses Yo addcess. Both, on

challenging Yne satofory avthorty whi ch
Macch @ and March | 2016, Petifionec had Filed notice of opg)ec{\ and rcc\ueﬁ for
feiad Teansenpl, which were ignocaé completely by e ¥eial couv'ff) and other covcts.
l\?%er. fling numecous ogpeals to address his stafutory challenges,ete.; ond the
courts re?os’mg his jurisdictional challenges, Vetitioner hoad £iled his first
PCRA on December 27,2018 which had been c\eﬂ\a& oo January 23,2020 yond
QUASHED by the appellate courf on Septembec H; 2020. Petiticner re@‘\\eé again, fo
which was dismissed os “ Qac\a\\\,\\ vatimely- The court hrod given no regard fo the
Statutory chollenge nor  infer oliay, legal sentence daims. |
On Augvs*\ 30, 2021, the Supecior Court o Pennsylvania had affirmed

Hhe PCRA couct ruling that the PCRA petition was [ ] untimely, bot Y had failed oc

cefused to address majority of the claims set forth in ¥he Appellote Brief wa

)
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comprehensive and c&eﬁn\%'\vg manaec. Neither had the PCRA coort provided a

.compre\ne.ns"we, and definitive analysis fo the respective claims raised vpon

it.

On Seprember 8, 2024, Petitionec had filed an app\’\ccd"ion for (ea(su’meﬁ’.
The intermediate owc\\a*e court had denied the Qp?\'\cof\'?or\ for (eoxgomen“\' on
Movember 5, 2021, becauvse fhe Petitioner was vnable to offord fo make copies
dve Yo prison sYof€ iotecference(s), now under civil \]*iga‘f\-on oo the state
supreme court dockel ot 43 MAP 2022, with money ceceved from family and
Ceiends of Vibecty without expressed authorizafion feom prison policy.

Oa Noyember 11,2021, Petitioner had Filed notice of appeal in the Supcrio(

Couct For collateral ordec review, and it was forwacded to Yhe state sppreme
couct at H33 MT 2021, The state &zprcmc'coor* fouvnd dne notice of appea\ fo be

defective, and insisting he file instead of collateral ocder Tmmedialke appeal as

of right a disecetionary allowance of appeal.

On November 29,2021, Petitioner {iled Judicial Motice and Memorandvm ,
along with a Petition for Collateral Ocder Review,indicating his infention fo seelk
collateral order ceview n the Soupecior Coor’, bot both courts cefused to
entectain Petitioner requests for judicial review fo detecmine whether his
claim SQJr\'s?\/ the requirements of the collatecal order rule. 1o Sack, they
were vefurned unfiled.

On N\a\{ \1, 2022, o PeXition foc aNowance of appeal was Vergeq.&e_d and
eateced on ne Supreme Couct 'Doc\;e‘\ foc allocofur, ot 214 MAL 2022 . Wheeas,
undec collotecal ordec rule, the mottec coold have bad concluded Tn The time
it had Yaken Yo pecfect an Alowonce of Appeal. Tius, Pevitionec had
ncorporated collatecal order \anguage into and '\'\\(oug\noo‘\' his petition
for an allowance of oppeal. o | : |

On Su\y \, 2022, the Petitionec filed o yudicial notice oga‘m)'mﬁocmm%

6.



Tre stote sopreme court thok Fhe aleged illegal seatence ; which fhe State
refuses Yo cddeess, even as o newly discoveced faet, will expire on P\PrH 15,

2023 T on Eig\ﬁ* (8) Year term = Yo which his claim and rignt to remedy
oce iccepacalbly lost, notwithstanding. An vnaddressed liberty mterest. The
notice had been retorned unfiled.

On AUSUS‘\' 3, 2022, Petifioner filed o Demcm'c\ Coc 0 Speedy
B(SPOSK*"\OY\. 09906108 pa(‘t"\cs £iled no resSponse Bu‘\' remoin silent on the
record. On Septembec 21,2022, the shote sopreme court DENIED the
Petition for Alowance of /\ppm\s and the Demond for o Specd\{ Disposition
wo.s DISMISSED as moot. A Petition foc Reconsidecation was filed reminding
Yne P\&S@O(\Aef\’( Yo this present petition fr Writ of Certiorari of the sobstantial
public '\Mpor*aﬁce of the claims set forth upon it intec alia, and its refosal o
Qd\guéico:h Yne matter undec Hhese extraocdinacy ciccomstances woold forther
miscorcioges of \"ps-hce cousing ?eh‘r\ovxe( jrceparable loss of his rights The

Peritioner had also (iled o Pekition for o Writ of Mandamos i this vecy Couck
on Octobec 1, 20225 vinich had been reforned g omd)oga'm,.ov\ December 2022,
which this Courts cleck claims Yohave had lost or desteoyed. On Movem\oer- 23,

2022 Yhe state supreme court also DEMIED e Petition for Reconsidecation.

| On or O\Qou* Somuok\I 26,2023, Peritioner hod filed o Perition Coc Weiy
of Cerliocact. I wos nevec Fled | bok 0dso hhad been exdnes Yosk oc destroyed
by the Court's cleck . Thus, fais second odtenvoted vecsion of the fesk
Perition for Werk of Cecdiorant is §iled. see,Appx. A.

Nso, on Decembec 4, 2021 )Jf?e\—d'\a:\igi?? led o new PCRA petition ot -

the York County Court of Common Pleas. ln Janvacy, 2023, the Petitioner hod
discovered ok his PCRA petition, raising oppellate covct judiciol bias and
re- caising his unaddressed claims from his previous petition, was filed as

) C&S& CO((QSPO(\dQJ\CQ“ a\OﬂS with his a’r*CMP’\S o p(asecu‘\"\ng'has Q_Qpe&\. T'Y\US)
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because PCRA had proven unavailable oc .Em.mﬂno_*co.ﬁ Yo him, Petitionec had
filed a state writ ob habeas corpus on or about Janvary 1, 2023, %0 which had
not been addressed; nor had any writ or ordec been issved vpon praecipe Yo

the Yock County ﬂﬂo*fo_jo*pj\ , m_mﬁml..ZmI mcmvms&wﬁ@ v,



REASONS FOR GRANTING THE PETITION

l. D1d the Penosylvania Supreme Court SAYERES decision provide the
necessary waccant of aothority Yo subsume the constitotional Writ of
Habeas Corpus ap suBJICIENDUM within the PCRA?

The SUSSeSwLed answer s ,NO.

The Sayeres Lv. Commonwealth,$8 Po. 291 (wﬂ)jx decision ¢ouild wet produce
the au%or’n‘y Yo Aeroga‘r& rig\ﬁs to the Pr‘w’s\csﬁ of ¥he Writ of Habeas Corpus.. The
right Yo Yoo swifk , impecative, and efficaciovs remedy of the Writ of Habeas
Corpus. tn fhe modter at hand, PCRA had been proven uvnavailable or ineffectval
Yo ¥he Petitioner, LEVAR LEE SPENCE, and the Privilege of the Wik of Rabeas
Corpus is denied to Wim by the Stale or any other meaningfol remedy inthe State
which woould provide relief from conviction and seafence withoot avthority
of law. | _

Of the mony challenges Yo the subsumption of the writ of habeas
Corpus, thece are none that strike ot the head of the secpent mcxk'mg W a
requ’x(emen"r Yo (1) bifurcote +he writ of eccor and the Writ of Habeas Cospus

in theic respective ca‘rc\gor'\es and Cii) +est them both with the prcé‘\ca&e
statement of the Soyeres Court,to wit s

"

it is as moch the rignt of the \cg\s\cﬁuca to restaict and limit legal

remedies as W s thew doty to foenish them . Sayeces v. Cmwtth., 88 To.
231 (1974)

The Peangylvama Supreme Court had predicated upon the afoce- meotioned
 stofement 10 Commonwealth v. Peteriing 544 Pa. 559-) os its base and cornerstone for the
subsomption of the Writ of Habeas Corpus undes the PCRAL Thnis is the cornerstone thak
should have had been re\')m%cd y o} the onset. \n the rudimentacy sease, Sayeces pecfained |



to *he \egislative power to limit and cestict the wrt of eccor, SPec‘iC}ca“Yﬁ T‘hvcrc%n,"\'hc
Commonwealth agreed that at commen law in d\\ cases the wrik of eccor was an ack of grace
foc which o special aMowoance was required in the State, sotil the Schoeppe Aed

had passed.

P\ccocc\‘ms\y , Your Pefitioner assests heceby that,neither in 1878 nof Since the
&c\op“’ion of the Stare and Federal .Constitotions, the powess Aﬁ\égojf@é fo the state
13335\Qk»1v¢ body ,indicaked by the then constitutional language ' may be provided {or by
\o»wf, regacding wonts of erroc , does not exist '\mp‘\Kc'iH\, of othecwse, within ﬂ’?

State Copstitotion pertaining fo the Weik of Habeas Cocpos. See, PA. COMST. ART. 5, %2‘4 ((‘5’6‘8)‘
Thece is NO wet of greater import. The State bad Failed to notice this paramovat fact
in the Peterkin Couct decision. The QYo Jistinctions between the Writ of Hobeas

Corpus ond writs of ecror have been overlooked b\/ the State ané,‘oa\llﬁg been

substaotially deprived of \ibecty and Coodamental fairness, Petitioner sets forth this
explicit challenge ogainst s olleged warcant of aothority. |
Your Pekitioner contends thad thece can be no powex delegated to the stafe
\egjislatore fo do any thing the state constitution probhibits, which wnclodes
, \imﬁ‘"ms or festricting the right fo the Pr'iviicse, of the Writ of Habeas Cocpusy up les.s
o Coses of rebellion o avasion the public Safety may fequire . For, natucally,
oy limYation or restriction whatsoever constitofes suspension and the
govecament 13 prohibited from suspending the Greak Weik of Rig\n‘r.‘{:ur%er \b-roo(\ of
this lies w the abseace of any meation of ocits of _cr(bc o Yhe stole constitotional |
Bill of Rights. See, PA. ConsT. ART. \, 1 ef seq. |
Thus, the present inquiry requiring this Court resolute jurisprudence seeks
Yo ascertain as a matter of public importance z\ﬂVO\V‘lFﬂS homan rig\rﬁ'/s is whe bher the
Peansylvania Post Convietion Relief Act of 1996 (“PeRA™) could displace the Writ of
Habeas Corpos. The very cose now Sef Forth for certioraci insists strongly Yo the

cor\-’rracY. chord“ng)y L the Wit of Habeas Corpus is “otended Yo have ﬂ‘a moch

\0.



broader Scope than thot form which is secured by the Habeas Corpos At 5 for 1§
Mmay 1ssve in oll sorks of cases where i is shown o the Court thal fhere is probable
cause foc beiievins _‘if\va‘\' a pecson is restrained of his \'\bem‘y un\aw{-\oﬂy or aga'ms‘&’ '
due process of law . Williamson v. Lewis, 39 %a. 9.

The Post Conviction Relief Ack falls shork of the swift, impesafive ond \
“efficaciovs remedy of the Writ of Habeas Corpus. See, Commonwealth ax rel.
Levine v. Falic, 384 Pa. 262 (\%‘8) (‘Th_c writ of habeas corpos o Pennsylvania
may be molded fo suit the exigencies of any pacticolac case. It (s an '\mp\ied
tommon law powery not c,ce.c&f.é by the habeas cocpos aet, | | pot existing both
before and since the passage of Hhat QQ+.>‘

The Stote and Fedecal Constitotions wece designgd os \imitotions upon Hhe
'rcSpec-Hve govecnments . They explicitly \imit the government feom suspend"mg Yhe
Privilege of the Writ of Hobeas Corpus. U.S. CONST. ART. \,§q ,Cl. 2 4 PA. CONST.

ART. |, § M Your Petitioner further avers thot the PCRA haé , 1o his case, fallen
for short in its subsomption of the Writ of Habeas Corpus. In this case, the
Petitioner had chollenged the jurisdictional statotory avthority of the trial

courty and the State ab andoned its duty to decide the matyer. Your
Q Petitioner also had c\nq\\cn\qed tre State's lack of probable cavse , and the
 State hod refused fo 0ddcess his claim vadec Yhe PCRAL \n fact, under the
PCRA, none of the Petitionec’s claims have been decided on the merits | and
Petitioner s E?sh"\' (8) Yeor Sentence will éxPirc on AP(‘” \5, 2023-

On Decembec 4,2021, Petitionec bad filed a new PCRA petition. That
petition had raised appellate couct judicial bias in the manner Prc)\/'id ed by
Commonwealth v. Koehler, 228 A.3d 415 (Pa. 2020) ,and included all QQ the
claims not adressed in the previovs PCRA of 87 mMpA 2020. The Yeial court
had refused to file the PCRA petition 3 it had been Q'\cd on December 3,

2021 as  Case COWCS?O(\AC(\CC_\‘. Peritiones had not discovered this uvatil

.



one year latec, notwithstanding. Dc$p}’rc Petitionec's ottempts of Pr{)sec'uﬂns
his new appeal, the Trial court nor ths dderk woold respond. Therefore, 0 Ys
case, the PCRA is proven ungwailable and inefFectool Yo the PeXitioner ,@03 the
Privilege of the Writ of Habeas Corpos subsumed. |
On Janvacy 1, 2023, Petitioner filed with the Yock County Prothonotary o

Petition for Writ of Hobeas Corpus aond praccipé. The Prothonotary refises
Yo commence the constitotional Su‘z’r.. See, Brewn v. Wo.\ke(,‘lm' vs 591 (\Hes'i’rima\k
cnd uncoostitutional practices get their fiest Fooﬁng by silent approaches and
slight deviotions {rom legad modes of procedure. This ¢an only be obviated by
&A\f\@r'mg o the rule that constitutional provisions foc the Sec.ur;ﬁ\{ of person and
propecty should be liberally wﬂS*r'uad->. Thus, where the PCRA deviates from legel

" modes of procedore ) the constitutional provisions foc the Wrid of” Habeas Corpos shoold

be \\be(&\\\t conshrued. See also, Boyd v. V.8, 116 us 6lG.

2. Whether lack of Sjranujrofy autherization in @ stote court of record disable
diseretion, once chollenged, requiring sonction aodfor detterrent for coucts
Yo proceed, mo+wi+hs+anc\in8i | '

Suggesﬁréd answer : Yes.

lo this instant matter, ¥he Petitioner had cha\lengeé the State
autherity to Tavade his privacies. Without responding to his challenges on
the recocd ; the State (Rcspondcrﬁ) hod arrested | Fried | and, inter alia,
imprisoned Petitioner wi’rhou&'auﬂsori"ry of law. Your Peﬁ*‘iorﬂér cmﬁehdv)
thot not only had the State lacked probable cavse in Hhis case, but 1Y also
lacked S’ra‘ru'\ory authorizotion frem which it decived from The Controlled
Substance , Drug, Device, and Cosme‘r’ic Act (Act of '\CT72>)35 P.S. 3§ 7%0- I0\
et seq. - |
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The Supreme Court of .Penns\/ivcmia had provided precedence in the
propec intecpretation of the Act of 1872 undec the application of The
Statotory Constroction Act of Pennsylvania, 1 R C.S, 9§ 1500-1941, and
the ejusdem generis doctcine. .‘See,e.g,, Meyer v. Beaver County
Community Co\ie\ge, 625 Pa. 543 (42014). ;\CCOFA:\ﬂs\Y)%Q Shate
5udgmen‘*s ’\m?osecﬁ upon the Petitioner on JanuacY ‘L(l,ZO)(c expire oo Apcil 15,
2023, becavse its void suc\smen’rs boave evaded adjudication on the
mer\‘rs of Petitioners claim. Motwith S*Qndan\g the law-of -the - case
at \’vand
The \aw of - the- case doctrine Shoold have d&c{'a‘rcd o the State

i«

thot  when « court decides vpon a role of ]aw , \0 this case the propec
intecpretation of a Statotory constroation, that decisioo Should

govern the same issves in SubSequerﬁ S+a3e.s in the same cage . Aciz.
v. Calif, 460 Us L05,61% (19%3)

‘/our Petitioner, in his application of the said the law- of - the- case
doctrine , observed that the Act of 1372 exp \Q\H\/ excludes natural pecsons
from it definition of PERSON which y as a penal stafute, moust be constroed
\Sjrr\dr\\/ | Po- C.S. 3\‘%28 (b) The, Fmdmﬁs of thot precedent case,i.e.

N\a\{e( v. Beaver CCC, 625 Pa. 563 ( Pa. 20\‘4) was never &ppea(cd and
temain the law-of-the- case or stare decrs/s . See, Christianson v. Colt

lod. Oper. Corp.y 486 uS 800, 8i6 (19%%). Accordingly, the York Couvnty
Couct of Common Pleas lacked the statotory authocrization wxlv\n
which woold Permd' prosecuht)n of fhe Petitionec. Thus The
Petitioner's conviction and Sentence ywhich expire oo f\pn\ \5,202 3, 1S
null and veid. |

Your Petitioner Shoold bave \»a_é been discha(\gc , bot the State
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refoses Yo decide the mattec. Your Petitioner, ?r‘neccfocc, is within bounds to
Seek review and debecmination of ¥nis Substantive mattec.
| J_'\he Constitution provides that Ko man shall be deprived of life,

liberty oc propecty, withoot due process of faw, nor demied equal profection of
Hoe laws , by the Statess bot, whenever the Stotes violafe the Constitotion and
laws of the United Stafes, the people look fo the Fedecal Court Yo exercise its
Supes v\&or\f au%\r\or\*\/ ‘\\r\e(eUPor\. 70ur Petitioner avecs Sne.(eby hot the State
(Respohc\er\f) had d(-’.?(“lVQd him of Properjvy Life and Liberty withoot the
authority of law,and shicks its doty Yo hear and detecmmme the
subsfantive mattec. o , ,

Toe Court should remand this maftec to the State Supreme coutt
\_/u’s"v'\r\ﬁ\nsjwuc{:lons, or whatsoever W may deem o:pprb‘)r\'oj-e 0 soch cases

of 30(%&(&((‘,{'{00&1 vsurpation.

3. Whether the right of self- representation 1n Penvr.xsy\\(o\n'\og fequire
Substantive and procedural doe process profections enforceable vnder
Acticle 1,59, of 4he Peansylvania Constitotion as well as the Sixth
Amendment do the United States Constifution ?

Suggested Answer 15, ABSOLUTELY YES.

: Func&amen’(a\\\/ y & Cight reclu’\res o remcdy. For a right withoot a
remedy is no cight of all, Youe Pg‘rijrionef avers thok | in Pé,oﬂs\/\vo\,r\'\q) he
bod been, and continues to be, deprived of the right of self-representation -
He avers #hat be had been punished, impeded ) dis eriminated aSQ\}\sh and
impaired in the exceccise of" his constifotional cight of self- representation
by the State (RcsPohder\\L). Your Petitioner further avers that there ace no
protections, currently in Pennsylvania lz)y which the State is bound o

respect. Thus, where thece are no ?ro‘rcc‘rionsﬁherc is no need or a
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(emed\/ ; and no effectual cight. lo the present case, the Stote req.)ses_ to
define and detail what he right of sell- representafion entails woithin
the State and Commonwealth of ?ennS\(\vanEa, not femedy Lo its
clepr'\voﬁion, Thecefore, Hais Couct is pra\{crwct\)(l\f reque&kd o do so.

Due process itself require fairc procedoural roles for the vindieation of
rights. Your Petitioner stts fordhn the Wquicy \herey so asto ascertain the
svbstantive and procedural due process which vnderline fhe execcise of the
righ‘t of sel\f- cepresentation. ACCorc,\EnS\Y,‘rhc I'esSenCe of SQb\\S‘}Q\’V\"\V@_ due
process is protection {rom arb'\*rary and unreasonable aetion . See, Dlack's
Law DicHona\’y)fﬁh ed.ypp. T45;526-262. Tais Court should find arbitracy and
vaceasonable state ackion below which prééuce.d oo volawfol convietion and
seatence which expice on Apeil 15,2023, bot had not yet been adjodicated on the
mecits of Yhe case. in foct, Dtitionecss appaa\ hod been sofrustrate E\( willfol and
inteotiooal Stote (Respondéﬁ*) action thot it no \0"‘5” P"(jm‘n"ﬁs fo the man
coose of action, ' -

Peoceducal due process, however, is-defined as ”vSafe\C)uards to one's “b“{"/ '
and propecty mondated b\[ the Uth Amendment, United States ¢onsf€‘(u'jr[on, sueh
as the right to counsel Cuppo"m‘rcci for one who 15 ';mAQSU\’\') the FES\”.* to o copy of' a

franseriph, he cight of confrontation s all of which are spec’ific\a\(\{ piovidcd for in the

Sixth Amendment ond wade applicable to the states” pmcedo(e_ by the fourteenth
[\meﬁdm‘&ﬁ*\\, See, Black's Law Dictionary ) Sthed.) vP- ¢28-62%. Cc“.nc’\écn‘(a\\\{ y Yhe
Petitionec had,inter alia, been substaotively deprived o \is right Yo Timely rec:\uasfrcé\
Yeansecipts 00d his r’\\g\ﬁ & confrontokion. Moceover, Yhe "(ig\n‘rn of self- reP{CSCOJVa\’ioY\.
is a\so supposedly “?rov'\éed {oc in the Sixth Ameadment aad made applicable to the gtofes’
PCOC&AU(.C \DY *\"C YOU(.‘*Cm‘\’\'\ Am"—“d‘“ﬂ(\'\'“) QﬁA also A‘(‘“C\C ‘) %‘( y OC Yoo PC(\“SY\VQ‘O \‘Q

Coostitotion, bok c.chccs ©0 pm\cc*"\oas n ?Qahs\{\vaﬂ\a Leom hocon Opp(ﬂSSior\, abuse

mistreatenent | prejodice ) yustice, A\scc‘\minaﬂon, AigaAVQMQSC o the like, 1t does nof
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goacantee the fight fo o copy of a transccipt, nor the right of confrontation, nor
protections o eritical confrontations with the licensed professional adversary (\c the
govemmu\f)) among other rignfs associafed with the si\c)nifi caot impairment of the
exercise of yne right o selk- representation. SeeyMcMeil v. Wisconsin, 501 US 171,117~ 7%

(\C\C\\). This inhecently caises an wntecnal sub—c\ues%ion :

Whether the Stofe was coss‘{\"ruﬂona\\x{ and procac\um\\\{ o\y\igo}cé Yo fhe

gelf - ce presented caiminal defendant?

youu’ Pe{’\"rioncr has fovnd none WI‘\’\C"\ the S‘ra\;c is bound o Profcc{' of enkocce . ln
Peansx[\vania,o\*hoogh self- cepresentation is colled a "r(SM“ W a?focés no.
protections n s execcise. Infack, the exercise of the riSM of self - rc?_(csen‘(o&ion
in Ponsylvania coccies only penalties. Mot protections. See;e.g-, Po..R. Ceim.P.
’\Zi(A).. As a mattec of fact, if a pacty Yoot s cr]mino&\l\{'chacge,c&, and prcsumeé
innocent , elects o walve teir right o counsel, that pocty is eatitled only fo be

wacoed oo the fecord that thece will be no protections at al foc him in the
execcise ofF thad pacticolac cight. 1d.

Accocdins\\{, £ self- cepresentation is considered a constitotional right, thece

oSt also be o remedy atfached Yo ihs deprivation, impairment or disregard. Like the
cight to counsel | the right of se\f-cepresentation shoold inherently iacorporate
rights of meaﬂ'\n\q@u\ access Yo Hhe courts and due process of law thot most be
.fodr\xg ec\ual Yo the ad/ve(sar\{. On the other hand, § in the execcise of the right of

se\l- (cpre sentofion the State (Rcs\)onden‘o,as in Yhis case, SUbs‘raB*ia\&y &eprivcs,
.'impof\f‘s , OF dis regacdS, or otherwise ’un‘(\of\\"\\‘ pre\\udiceé G Pyespmcc\ innoeend )-O\(d.ﬂs
with those othec rights inhecent theceto, it may constitote an ameccement pro sciﬁ\oéd

by the Ninth Amendment to the Unided States Constitution and Acticle |, § 26,

lo.



of dhe Peansylvania Constitotion.
The Ninth Amendment provké\cs that, " The enumecation in the Constitotion of

cectaln rig\rx‘rs shall not be constroed Yo deny or disparage others refained by the
‘peap\c U.S. CONST. Amend. 4 The Pmnsy\vama Constitution Bill of Rights, o
Ackicle \, Section 26,3t states that* Mes%\ner the Commonwealth nor any politicaf
subdivision Hheceof shall denyto any pecson the eqjoyment of o civil right, nor
5‘“‘“‘“‘,“‘*"‘ against any pecson in the exercise of any civil right ) ; cod ) in Secetion
25, “To guaré agoi\ns-’g j(ransgr-ession& ok the \nig\n powers which we have

delegated , we declace thott everything in this acticle is ei:\ccﬁed out of fhe general

powess of Sovemmcn)r omd shall Socever remain inviolake -

Your Petitioner s Qunéamcn’rq\\\{ uo(o.\r\\( Pceoud\ ced S:\{ Yhe Stake ) 1o both
his civil and ceiminal modtecs, c\epr\vmg i of meox\m\g@l access o the
Courts; fo the point of punishment ;and diserimination, for exercising his

constitutional ﬁg\w* of self- represer\*b\j\'ion N \)e_onsy\vcmid Cvommov\weoﬂ"h o wit:

A. Your Petifioner had been denied access fo the courts by ¥he covnty
joil in'his critical stages of pre-drial incascerodion which denied him law
\ibrocy most of his incaccecation dur'ms his eriminal p(oceedings.-

B. Your Petitioner had been denied access Yo fhe coucts and doe
process of law when the trial coock , knouo;r\g fhe Aisaé\)an’:ases of his
pre-trial incaccecation, rejected evecy \cga\ (:'\\ing by bim.

C. Your Tetitioner had been unfaicly Pre\')udiced by the cleck of courts
which had filed pactial yincomplete, renditions o evecy legal docoment filed
+\nuam upon the public record. _ :

D. Amons othec *\nis , e udmg w\“\\\o\é\ng 6\scove(Y feom him uo‘rd
the day of ¥rial, which not only C(m‘vr\bu‘red Yo his velaw®l conviction, bd‘

also S\gmpxcaﬂ*\l \m?e.c\eé hs Qﬂ)ea\ Y\S‘ﬂ’(s

.



Fo\\ow“ms Petitionec's conviction and sentence ) the trial coucy (Responéén+>'
"\\C)noreé his Yimely nofice of appeal and his request foc trial franseripr. Your
Petitioner never recewed his rignts of appeal. Pefitioner hod received on
incomplefe teadition of fricl proceeding Yranseript which co-coonsel refrieved
within days, on or aboot September {2020, not wi‘r\ns’mv\din@. Furthermere | the
State (Re&ponde«ﬁ) cefuse fo provide Pefitionec comprehensive and definitive
Q(\Q‘\I\Ses Yo the mecits of the molfers roised on appeal. See, Pa.R.AP. §3‘{(
(Co«»men'\')( € the couct oddresses  fewee than all clad ws ik does not COnS\‘ifU‘fC a
Lfinal o(de(..>. |

These are unequivoca\(\{ matfecs for which fhe S&o:&d shoold be boond fo
dispose becauvse it is a Stofe- created offuir, bot 1t refoses fo do so. If woold
have had been more QPPropriaf\'C ondec the Jodiciol responsibmﬂes of fhe
PennS\[lvamﬁa Sopreme Court acting for the Commen wealth of Peansylvania, to
adjudicate these impoctant matters of the State becavse it “has often
infecpreted the Pennsylvania Constitotion fo ensore greater protection to the rights
of o criminal defendant Hhan that provided by the Fedecal Constitution, bot it
re {uses fo do o in this case . See, Commonwealth v. Sell, 504 R 46. Thos, the

confiict Ties within the execcise of the "ris\\‘r“ of self~ representation of both civil and
ceiminal litigants, Accordingly, and of pacamount imporfant; all similacly sitvated
parties- litigants ) especially prisoners, that fall undec the said classification for
equal protection of #e laws from the ruling in Faretta establishing this wr(g\\\' )
correSpondir\S o the Cight of covnsel require fuodamental protections aga\f\SJf
q(bijfrar\l and vareasonable state actions soch as Yhe vnderdevelopment of that
right in Pennsylvama and the mistceatment and diserimination of those ooho
elect Yo execcise thot cight, whofever that means. See,e.g,faceﬁa v.

California, H22 VS 389
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4 Whether where dﬂ&\\enges Yo the statotery avthorization 4o impose a

Seatence is \ac\(mg in a State coort , it has diserefion o prov"ﬁde its own
avthorization?

So 9gested answer - No.

The Stote RcsPcmdcn'\ Yo this pe‘h‘ﬂon, con on\\l fonction N\*hm/ vndecr

Paramdccs set by \s‘rcém‘fom/ provisions,and every act dene by it most be done
in-octord with some established roje or statute

Addtionally , the Seo“cencmg
Gudelines do not authorize @ se,n-‘renc\ns court the latitude - Freedom of Action- o

use extra-judicial methods when \mpo&iog seatence. Your Petitioner strongh
insisted that the statute or rule which woold permit and aothorize the sentence
of Eigh'k (¢) Years yin tae aggrdvcdcd ronge of 15-21 months, on Mareh 12000 Qoas
recently discovered not to exisf; To this i\\egql sentence cha\\enge A,O\“'\AOQSY\
the Stote could not produce its statutory authorization, it decided onits
own Yoot Petitioner did not desecve relief from an obvious illeqal seafence.
This constitotes a collateral ocder, which the State refoses o the Peﬁhoner;
Furthermore , the Pefifionec had filed o new PCRA ) on December 4, 2021, and the
State refused Yo file it. vUPon &(SCOV&(RKB that bis PCRA pe‘fiﬁon was hever ?\(cd)
Petitioner had filed o Petition for Writ of Hobeas Corpuc immediately

theceafter,on or aboot Januvary 1,2023, to which also the State refoses o
file and act vpon. In consequence theceof, Petitionec's illegal sentence expire on
April 15, 2023. | |
Souch deprivations of libecty and {bodamental fairness are matters of
public importance. In adding {Lether insolt fo irceparable njocies, the Sfate
had once aga\n iSnorcd the law-of- the- case , or stare deeisis, which clearly
provide thot 13§ Hhese is no statutory au‘r‘horqzahon for an \mposed Sentence,

the seatence s egal and must be Vaco*cd Commonwealth v_*\/\/d‘s‘@h ‘LLH A.3d

519,521 (R Super. 2010) In this case, there is no statotory avthorization foc
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the senfence imposed vpon the Petitioner, in an excessive fange no less,; whi ch
expires April 15,2023 yet Petitioner remains ‘{mpr%son@d aot by virtoe of fhe -
warcant or éomm‘\*m;n‘f, bot on accoont of the Qodsmcn* of senfence. Seé, Hill v,
U.S. ex rel. Wamplec; 289 us 460 (193¢) ( The court speaks through its judgment,; and not

any othe¢ medium.). Your Petitionec constitutional cights of due process ond his
Protected Liberty RISMS were Violoted aof the time he was sentenced by the State, and
Hhen Suhsequen’rl\( c\epf'\ve_ of his \".[.SY\“"\S opappeal, See, 42 . C.S. § Q7%i (O)Cnm
Degelndo.n* or the Commonwcal{'\f\ moy appeal as of rig\ﬂ‘ the \ega\‘ih{ of the Sénjrence).
Sur‘e\\f , his very Court will provide the Laws o Such madtec.

5. Whejr\je( Berady vio\af(on's, of newoly ond/or ofter discovered evidence and
focts , or any other discovery issue, wn Pennsylivania, can be deemed waived if
discovery materials were refused pre-tcial, ok trial or post - friol? |
\Suggc&*eé answer + No.

This is & matter never before raised in any court. The State (Respohden“')
had promulgated this uoheard of role specially for the Pefitioner to work
un\")usjr\\l, Yoword him. This is wholly a matter for the supecvisory avthority of this
Coort. \/QU( _PCJF"\*‘ONV)dur_RnQ) majorify of his pre"rria\ incacceration | spen* his
time Ae(‘eod’m\c) his libecty from o Restrictive Hous"ms Unit within the covnty jail
where he was dened law libracy aceess despite having po assistance of an
 afforney. Mo*w'\‘rhs*and(ng3 o0 OF about June 25,2015, Petitioner had fiest
» rcc(uesjred discovery and Pill of ?arficulars)a\ong oith aohification of the said

pre-Trial conditicons. The trial couct had rejected his reques{'. This left the
Petitioner defeoseless ab trial. Pre-teial conference was held withoot notice to
the Petitioner. ' |

On Janvary 12,2006 , date sehedoled for trialy the York County Seniof

Depoty Prosecutor O.H'CMP\'Cd to pass some pages and a compact dise to the

20,



Petitioner. Petitionec had refused the monner ond ‘rimin\g of service . However, on
Janvasy H,ZOI@ , Petitioner had accephed the popecs and compact c\«‘sc‘. Convecsely,
Petitioner had never viewed the contents of the compact dise becoose neither the |
trial couct nor The covnty jail would provide him to opportunify fo do so. There were
no witness stofements thecewn no a\\cgcd marked secial nombers , or photographs
intec alia. |
On Movember 12,2020, Petitioner hod discovered that a Sopplemental AfGdavit
of Prabable Couse, dofed fwo days after execution of o search warcant and the
Petitionects accest, was withheld by the Commonwealth of Peansylvania. Intecestiagly,
Lpon feview, this Court will Cind thot the Commonwealth's witness offered its
probable cavse testimony based on that supplemental offidavit becouse the
nifial an‘ic{avi_* was too vagoe 3 but,according fo the Fourth Amendment fo the
0.8. Consjf-\bﬂOG and Acticle 1, § ¥, of the Pennsylvan'\d Constitoution, the Affiant
offeced Yestimony outside of fhe four - corners of the initial affidavit in violation
theceof. This consfituted o Brady violation, bot the State Jodiciary holds to
i legistation that the Drady claim is waived becavse Petitioner had refused
discovery. Petitioner had also discovered, through co-covnsel, Hhat the frial
court had impropecly denied *ria\ fransecipt to Petitioner hecavse the record
ghowsz Three (3) consercjuﬂvc Yimely rcqucsj(sv |
Nevertheless, the State (Respondenﬁ hold that it did not bave o address any
1ssves by obligation rega(&ﬂg diseoveﬂ/ ¥at had been raised on appeal by the Rtitioner
because he bad refused discovery. The State considered the Brady claim, waived, -
pectaining to the supplemental affidavit of proboble cavse. The State had also
consideced the aftec-discoveced matecial s\wowfng Timely r'ccluesh for teial
transeript y iohich had been denied by trial court ocder on Moy 12, 2006, waived. The
State (Respoﬂééh*) fucthec deemed Petitionerls discovery that search inventory
ke ¥ 1 was destroyed by Sgi. Det. of the Yock Area Drug Task Force whieh had
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confessed Yo the same at feial 'wa"wed However, Yhe Yrial court had that
confession and, intec alia, the probable cause Jres,vaxom,/ omaﬂ'ec\ Crom the ‘rr(a\
Yranseciph, and cefuses Yo correct if.

~ This Court shoold provide judgment on the mo&‘re{.

6. Did the State violate Due Process and Equal Pro’yéc‘ﬁon when it refused the
rf\‘gH of direct appeal and ﬂme\\{ rco\oe&hd Yrial fransceipt (s) by QPP\\/MS o
STRICT compliance rule to theic focmat ?

Sugges‘rgd answec * YES.
lo the Peansylvania Rules of Appellate Pmccdorc (PaR.AR), ’r’hc nofice of appea\
pursucm+ +o Rule Qo4 (A), shall be subsw‘an’ria\(y in the form provided “\‘herem and,

o VCC{VGS* foc trial transeript, pursuant fo Role 181, shall be Subs‘ranhally io the form

provided %( thecein. The Stote had decided that the Petitioner's notice of appea\ ' |

and reques‘fs foc “oatice Feial "h’a\'\&cx(p{“ shoouid have had been S-’rr‘\'c‘r\\, verba"ﬁm

Fo the form provided by the respective rules), and were ofhecoise deficient ,

requiring 0o ackion from the coorts. '

Necordingly, there is a doe process right underlying the timely Filing of @
notice of appeal and, also, a request for frial transeript. U.S. CONST. Amend. I4. The
due '.process clavse profects the right to direet appeal,including collateral appeal

and all that it may require; when that right is guaranteed by the state. See, Evitts

V. LUC&Y)%OI vS 387, 393-95 (19¥5). The State had \(nowm\gy and will 1Cu
" dbpr\vcd Petitioner of his right to appeal and ,also, a copy of the Cnhre teial
+ranscmp’r, ond refuse Yo corcect the constitotional violations. Additionally, er,
record cleacly do not support waiver, whether Yhece was a voluotacy knc\,o\ng m\d
in*c\\\\gevﬁ relinquishmeot of a right guaranteed by the Constitution.
Therefore, the Couct should determine +he law i in matters where the
State (Responéqﬁ) foil or refuse to apply the Substantial Comp\iQDCc Role Yo
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o timely filed notice of appea and reo\{)cs‘( for Yrial franseci pt.

7. Whether on appeal as of right the Srofe discretion to Sied\'né or refuse to review
and decide matters in o definitive and comprehensive analysis on fhe merits
of the claim violate Stafe and Fedecal constitotional '\)rov(moms’ |

Sogges*ed answes EYES

Your Petitioner ovecs "Hnofr o fhis case, these was no discretion inthe courts ot
the Commonwealth of Pennsylvania Yo refose or decline gppellate review as of right, bot
the State (Respondeﬁ*) WOS min'\s‘reria\\ bound fo p(ov}c\e a comprehensive and
definitive analysis *o. all claims not prev\ous\\/ \\&\80&66 The State had entered o

decision on the record that failed to provide o thorough discussion of any of he

Petitioner's claims. Pursuant ’ro Po.R.AP. § 341, any decision OédreSsmS fewer than

all claims cannot constitute a Final order. Nevectheless, the Stote feeats it as o

final ocdec.

Aithough 'Hmsg practices have become common under the unified jodicial
system of Peansylvanio, incloding the stote sopreme coust supecvisory avthority
societal nferest also demands an accountability for the State courts extending its own
finality doctrine with gamesmanship and wasting judicial ceonomy .

After o {ull rovnd of PCRA proceeé‘mgs,ﬂse Petitioner's claims gl reqo;jm
_\H’{SOJHO(W by he State. Thus, on December 4, 7021, Petitioner had filed a new PERA

petition with the S‘{’chj.amené‘ms appellate covct judicial bias. The Stote refused

b file it oc act vpon it. A year latec, the Stote Court Administrator sent the

Petitioner the case docket sheet \'npocm’\gg him Hhat his new PCRA petition was

nevec filed , nor acted upon . Coosec\ueo’r\\/ , 00 Saouar\, I, 2023, Petitionec filed

o Petition for Writ of Habeas Corpus) among othec ‘r\n'mgs ,}7 and the State had

not acked vpon W ethec: The right of appeal is goorm\‘rcéd by the Foorteenth

Amendment , and such continual constitutional vielation vpon constitutional
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ViolodionS sheold never be folecaked vnder ordered society whece life and liberty a'.rel
implicofed. Therefoce, without lawfol diceckion from this Court regacding the specific
mattec, litigonts exercising ther rights o appeal could be deprived of Qn&\i’vy o

similar State fashion, : , |

%. Did the Sv}\ewiov\{ powecs over iofecior courts disable its discretion undec SPECIAL \
aMocator, where the stake supreme couck promulgated Spc’_é.\a\ and impor tant feasons
govermng it violaking const dutional authorily Yo retuse .\H

Soggested answer  YES. | |
On MNovember 21,2021, Petitionec had filed for special allocator 1n the stofe

supreme court from o Supecior Louck panel decision which, iotec alia, addressed
fewer Yhom all of the dawms raised voithin e P\p\ﬁa\\cm‘\' Brief. The stoke
inYecmediate appellate court also rekused reargument.
. ln dircomstonces sueh as this, litigants look fo the s\'a’ct Supreme coor‘r having
Super Visory avthority for the pecformance of other QUC\SCS Yo enforce their rights.
Likewsse, the ntecmediate appellate courts also must \ook Yo the stake supreme court Yo
diceet its conduch. However, on September 21, 2022, the state supreme court had denied

s,pac'\a\d“oco&\x n the motter. Reconsidecotion Qas denied as well on November 23,2022.

Any couct, but especially the 'Pennsyl\vania Supreme Covet, judge , 01 ju skiee, of
the Commonwealth of Penasylvania, hoving " supecvisory avthority for the
pec Cocmance of ofhec o ége.s anall Hake reasonable peasures Yo easore ok
those judoes properly dischacge their \)\Jc\\u&\ responsibilities , including the
promot disposition of matters betoce hewn y see Yo Rules of Judiciol Condoet
2.125 ond, ooy state judge of Justice ¥hod refoses its own judiciol

cesponsibilities Violates the ennsylvanio. Constitution. See, e-g-, Ya. Const.
Arricle 5,311(8) (Sustices and Judges shall noh engage 1o sy ackivity
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Pro‘m\oi‘red lax{ law and shall not violatre any conon of \esa\ or judicial ethics
presecibed by the Supceme Couct).

No*w\’r\xs‘randiﬂg , on Septembec 21,2022, the state supreme court justices
had decided Jrog:)c*r\r\e,( ,in its sound jodiciol diseretion, ond ia the pecformance
of its judicial responsibilities, to violate both constitution and canon when it
refused Petitiones SPedq\ allocatyr. Youe Petitionec assects focther Yoot the
state supreme court decision, 1n Lok, evidence genexal aeguiescence Fowoxd

impropecly c\'\&c}\&r\gcc& judicial responsibilities by toe intermedicte appellate
court ;;uéges-

l\dc‘"\’fion&\\y, the Pennsy\van'\a Constitotion provides a r(\gh‘r of appea|
under dicect review and, also, collateral review From ecimmal convietions ond
sm\"e,nce,.s, See PA.COMST. ART. 5,§ 9, and that right must be TO‘\'Q(P(Q'\'Q’,A to
guarantee an adequate and el fective appeal,and more than wmerel

\{ Cu
Meamn\(}\ess ritval. That r(gh‘r is also guoran’rceé voder e Doe Process and

Ec‘ua\ Protection of the Laws. Your Petitioner Ynecefoce jnsects that, accordiO\g
to the coastitotion and canon, thot cight shoold inhecently bind over to the
state supreme court In instances whece the lower coorts, under its sopreme
sopecvision, simply decide to refuse o compre\ne.ns{ve and definitive ana‘ysis

on the mecits of each respective claim raised on an appealas of right-.

In the intecest of right and law, thece moust be a balancios scale app\\‘cuﬁon
to weighnt out :Bvc\'\c.‘\o.\ disccekion o\gainsl( CO(\S‘H"’U'HO\’\QHY and canonically
Soond judicial doties and responsibilities; and o determine which is
weightiec on an od- hoe bosts. ln the matter at hond, the very least that
shoold have hod been decided by the state sopreme. Court 1 remand the
motter for comprehensive and definitive analysis on the mevits of each

aim not previously addcessed in order o secure Hhe right of appeotl

25.



n PCN‘S‘I\VQMQ‘ Yooue Petitionec contends heceby thot i+ is uncoostitotional
lo do am,\—‘n'mg less.

AccOrd'mg\\{, ae United States Constifotion is the sopreme Law j and the
3«)4:\8&5 n every Stake shall be boond theceby, any T\n‘mg in the Constitution or Laws
of any State Yo the Con’rrar\/ noeri’r\(\sfanding ; and, ol execotive and Jodicial
Officecs, both of the United Sfates and of the several States, shall be bound
by Oath or Afficmation , to suppoct this Constifotion. U.S. COMST. ART. 6,
clavses 2 - 3.

The Constitotion for the Commonwealth of Pcnns\/l'vam‘q also applies more
weight o our proposed bodancmg scale where it provides,inter alia, that

,/Ea] il coorts shall be open 5 and evecy man ... shall have remedy by doe covrse

of law,ond cight and justice administeced woithout sale , denial oc ddax/ , See

PA. CONST. ART. \)§ 1. n PemSy‘van'la, //[a]H mev - .. have certain inhecent aond
indefeasible rights, among which ace those of en\goyfog and dc(‘end"ms life and
libecfy ... and reputation... PA. CONST. ART. l)§ | Then the Stafe (ResPonden+>

 ace fucther warned aga’ms*i* rcviewins Petitionecs claims on appeal as of right
and Intentionally rew(us‘mg to address them becavse the claim are clearly
entitled 4o relief. See,e.s., PA. ConsT. ART. 1,3 26 (Meither the Common wealth
nor any political sobdivision thereof shall den\[ to any pecsen the en)oy meot OP
any civil right, nor diseriminate against any pecson in the execcise of any
civil rig‘nh), Consolidation of all the questions and facts raised within this
petition should sufficiently evidence intentional neglect against the
Petitioner's Protected Libecty Rig\n‘vs.

Your Petitioner had Cho\\cnséd the statotory avthorization of’ The
Pennsylvania Cootrolled Substance, Deug, Device,and Cosmetic Act of Q72,35
P. S. §§ 730-101 ¢t seq. Since his arrested ; and the Stobe refuses to address
his c\m\\enses;bu’r,procccdcd no‘rwi%si‘anding to try him, |acki08 Pro\oable,
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cavse ; while VSMS evidence obtained aftec the police failed to Qomp\\{ oth the,
Stede's knock-and-anncunce cole y including an officecss confession of spoliation,
Lollowed b\; an '\\\eﬁq\ sentence which had been QSS(QVQJYCA becavse of the.
Petitioners S\'a’fOJVOFY cho\\énge& It had also been discovered that Petifioner's
sentence also lacked statotory aothorization. In this case, the Stfafe (ReSpondcn+>
witlfolly neglected the w(‘undamen{ra( principles of precedence when it deliberately
ignored the law-of - the - case doctrine (S'\'a(e_ decisis} and refosed the Petitioner
relief clearly eotitled o or, gt \east, a comprehensive and definitie analysts to his
claims .

Focthecmore , porsvant to the Pennsylvania Roles of Judicial
Administration, |t is the po\icy of the vaified Sudicio‘l s\/s’rem that any
mattec ot any stage of o proceeding be brovght to o {aic conclusion as
promptly as possible, consistent with the chacacter of the matter and the
resovrces of the syshem. Pa.R.Jod. Admin. 10350ls0, Fa. Sopreme Couet |.O. P
63.06. Fundamentally ) the Stote (Responéen‘r)S\nou\d never be permitied
when claims are raised as a matfer of right to ref0se redress or

remonstrance . See, Pa-R. Jvd. Condoet 2.7 (A \‘)ucige, shall hear and decide
maffers assigned to the judge .. .

9. Did the State have discrefion NOT 1o revicw wohether claim sobisfies the
collateral order Hﬂree-pror\\()

of r'\\gkﬁ 4

test requ"«m}\g immediate appellate review as

Sugges*ed answec = NO. Exp\icm\/;*’\we collatera] ordec doctrine
provide s immediate appellate review of any claim, ocder, or issve ,or peivilege
os of right, ik meets oll three prongs of the Role. Puorsvant to Rule 313, of
e Pcnnsy\vow{ta Rules of Appellate Procedurcao\h appellate coort is reeiuirec‘ Yo

determine if the claim, 1ssve , ordec, or pr\v'\\csc is () separable feom and
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aollateral to the main cavse of ocetion where (2) the right involved is foo tmporteat
Yo be denied review and (3) the question presented is such that if review \S
postponed votil final Judgment in the case , the claim,ete., will be icreparably
\ost. See)c.g., . R.AR § 313 (see no‘re)(\(‘ ao ocdec meets the definition of a
collateral order, i is oppealed by filing o notice of appeal or petition for review.>.
However, when Petifionec had filed the said notice of appeal, the Statfe
(RcSponderﬁ) refuse Yo detecmine whether cectain claims satisfied all three
prongs from which an immediade appeal moy be faken as of right. Absent the
sotisfoction of all three prongs of the collatecal ordec test, the State has no
jurisdiction to consider an oppeal. Spaniec v. Freeh, a5 A.3d 342 (Pa. Soper. 2014) 5 f.
28 V. S.C. § 1231 see also, Commonwealth v. Brady,50% A.2d 286 n. 3-4 (Ra. 1986).
Even if the Stote lacked jurisdiction fo hear and decide the matfer ,From a
p'romp‘r defecmination that immediate Cappdlo&c review as of right under collatecral
ordec rule was unwacranted , the State was required Yo promptly decide if appellate
review as of r(g\w‘v Was warcanted ~\wmne,c&icx’(c\\/ - to protect the Petitioner from
probab\c ircepacable loss of a righ’(. See, Commonwealin v. Lambect; 723 A.2d 6¥Y
(PQ-SU()&(. \‘W‘K\); Kelly Sys., ne. v. Leonard S. Fiore,lac., 198 A.3d 1087 (. Soper-
201%), appeod denied, 208 A.34 56 ( Pa. 20(‘8)3 also, Yocky v. P.J.M. lnteccon,LLC) T8
A.3d 655 (. Soper. 2013).

Mot wi’rhs%aﬂdms,’rhc Stoke refuse Yo review claims ,issoes, ordecs,or privileges
Yo defecmine whelher the Petitioner 1s entitled fo \mmediate appeal as of cight, not
ooly in his cciminal cases, bot , also, 10 civil matters as well. 1o fact, the State has
cectively denied Petitionec ,LEVAR LEE SPENCE | mean'\ng&\ access to the open
coucks in both ciiminal and civil mattecs. Thos, i this Court denies the
petition, t will delay justice not only in Fetitionec's cciminal appeal bot also
in his civil actions for cemedy from injuries and damases incorced (n
C.onSquence, to his cciminal conviction and Sentence. This Couct should find
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that these mattecs are comolafive and are So strongly tied together thot
lawfol \')udgmen’r \n one s'ms\e_ mattec woold affeet the others va the interest

of justice and fondamental fairness.
Whea the State (RCS?Ondeﬂ’) cefused Petitiones collatecal order review of

his vnaddcessed claims, which constitoted an inteclocotory order,it compelled
the Petitioner fo file a new PCRA on the unaddcessed claiwms, and incloded o
claim of appellate court judicial bias. The State reflsed o file Hhe new
PCRA,and ignored Petitioner’s attempts fo prosecote that appeal. 1t had
Yaken Petitioner a year befoce clEScoverm‘S his PCRA was never filed by the

State 5 thosly, creofr'\ng an internald 'mqu’\r\{ :

Whethee the Weit of Habeas Cocpus , subsomed by the PCRA, is the proper

reme.dy when the former proves itself ineffectual or unavailable T

Mevertheless, Petitioner had filed a Petition $or Habeas Corpus challenging the
Probablc cavse , among othec Hr\m\gs , and the State again refoses o act vpon
it. Undec the PCRA, expiration of a sentence forecloses relief thecefrom. See,
Commonwealth v. Pierce, 579 A.2d 3, %6 (Ra. Soper. \9‘?0)( PCRA limits relief o
defendants “ohoge. sentences have not expiced and ... precludes relief for those
whose Seatences have expired, regardless of collateral Coh\%cfuenczs“,))—
Commonwealth v. Hact, ail A.24 93¢ (Pa.Supe.r. 200{0)3 Commonwealth v. Fisher,
To3 A.2d T4 (PQ.SUPQ(-, IQQY)‘ Petitionecss sentence expices on APr‘,l 15,20(5. Then
the State will have COmpleJrec\ manifest iqjustice vpon the Petitioner. See,
APusoLr v. Greeo, 394 A.2d 543 (%. 1975’)(quo+i08 Cohen v. Beneficial \ndustriol
Loan Corp., 337 US 54 (1qqq)(deﬂmn3 collateral order). This Cooct could

prevent the delay and denial of justice. ...
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0. Did the State violate constitutional provisions when it held a deficient waiver of
covnsel colloquy harmless where it (efosed to mention of address i 0 an over ¥
judicially biosed decision?
8u3865+cd answer © YES.
Constitutional provision profects both the right fo counsel and fhe right of

self- repvcsen+a+ion . Accordingly s fre relationship between these two rights requice ¥hat one

| of ¥hem most be voluntarily, kw\ow’mg\&{, vunderstandingly ond infelligently waived in order o
execcise the othec. The waiver most be Vo\\m‘rary, \(ﬂowlng, and intelligent. Any‘\'\r\'mg less will not
Constitute waiver. See, Adam v. V.8, exrel. MeCann, 37 US 269, 27% (1342), In this case | the
on Yhe recocd waivec cQ\loun was insofficient o constitute a valid waiver and $he
relief shoold have had been guaranteed , bot the State (Rcspond<n+> refLsed Yo
addcess if. Your Petitionec heceby seeks to ascectain the significance with which

those rights should be protected in the {otuce under similac circomstances. Both the

right fo covnsel and of self-representation are guacranteed \b‘[ the Sixth Amendwent and
by Pa. Const. Act. 1, § 9. Deprivation of these Cights can nevee e harmless. See,
Commonwealth v. Houtz, 856 A 24 W& ( fa.Soper. 2004()( Failure to conduet
through on the recocd QO“OC\U\[ befoce: Q\\ow\ns a defendant +o proceed Yo triol
constitutes revecsible e,rror->. Youc Petifioner had obtained Frial Franseript that
was withheld from him foc five years which provided matecial evidence of an
insufficient waiver of counsel colloquy. However, when Peritioner raised the |
claim on appeal with the recorded proof, and the Stafe (RespondenD ignored it
while adc\rcssin\g the c.oﬂoquy on other grovnds. The State appear to have had bias
or W-will cgainst Petitioner that, when taken JVOS‘&H\CF) shoold fequire Sup ecvisory
avthority from this Cooct.

30.



SUMMARY OF REASONS FOR GRANTING THIS PETITION

The reasons foc Sran’r(ng this pacticolar petition ace suommarized below. Yoo

Petitioner believes that by his c\ucs‘ﬂons ySocks a\ong with the r\g\w‘ss and law
atrtached , he will cleacly demonstra¥e considecations governing review on
Cectioract. These mattecs, lohen taken togetber, extvibit comolative deprivafions of
cights to Wberty and {ondamental foirness. Respec’t'\vd\{, cight and justice
demands that {edecal established law is eaforeed in the Commonwealth of
Peansylvanio .

The Governmeat is prohibited £eom Aepr(v'ms individuals of e ,libecty

oc propecty , unless it provides the process that is due.

Pursvant to the Roles of the Supreme Couct of the United States, Rote 10, Ta these
mattfecg set focth \erein; +he state couct had decided an impor tant question of
fedecal low that hod not heen, bot shoold be | settled by this Court j and, also,
Yhe stofe coort hod decided on im por faot fedecod C‘oeSHOh o woy that contlicts
with relevant decisions of this Coort. Your Petitionec furkhec incocporates the

Qo\\ow'mg"

i.) the existence of o conflick between the decision of which review is sought and

& decision of anothec &ppe\\a’rc couct on the same 1ssve ~1e. the law- of -fhe- case

Omc\

1.) the importance Yo the poblic of the issves. 14.

Aéd'\ﬂona\\\, , Petitionec had seasoned bhis issves with ecroneous factual Fi“dm\gs

and the m'\sopp\ico&'\orx of & \)rope,c\\[ stated role of law. Your Petitionec

Yrece foce (QSPQQ*Q,HY proys Yhis Court enter an oPinion,cnSor"\r\S Yhe State

<R<sPon<§emL> ace. 0ot permitied Yo Transgress fheic bounds nor impose Yheir

the poblic vor the State and Federal Cons fitotion and laws?

per sonal will against



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
LEVAR LEE APENCE
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