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�/0�>�2?@��3�AB0�4C�D4EE0���F�������FF;�������(#&�����;���-$���& $)������ �(�)&��,#"�$������% , "��"�G$�#"$��"��H&�)"��I������'J$�K &#���"��#$�.&�' �)&���L�I�&& ���M� & ,�& ��NOPQRS�T�TU�SVRTVS� NOPQRS�TT%*�*W%-WM�-X-YZ��M[-M�%*�*W%-WMG��%*-M[��*WM*W(*��-W%�%*-M[�\-]]-WM�XŶZ-M*�%*�*W%-WMG��(̂W�MYM!MŶW-Z�]Y_[M��̀*(-!�*�M[*�<!]a�\-��Ŵ M�!W-WY= !̂��YW��YW%YW_�-bbZY(-̀Z*�-__]-X-M̂]��-W%�YW�]*(̂==*W%YW_�%*-M[�M� �(�)&��,#"�$�������� �#"$��"��'��#K���$�I  "�.& +#�)$�L�&�#$ ���"��� "# ��#"�% , "��"�G$�� '�"���)'' $$#+ �=��#�"��M� �(�)&��� "# ��% , "��"�G$�=��#�"��"��� �I�$#$��,�c5E�B�/0�>B�B�����������������������������Y"������'�$ ���� �(�)&��� ��������� , "��"�$�d��$ �$ "� "' $�I '�K �,#"���.& 9e	
6�/0�fE	g4
���:���!����:
����������& �"��� "�#�� �����& �# ,�+#����& �&��'�#+ ��..�#'��#�"��,�c5E�B�/0�hi4E	j���"��#�$����&#���.&�H "L��̀ '�)$ ��� �� , "��"�G$�<)�HK "���"��� "� "' �I '�K �,#"���#"��FF�����"H�I ,�& �e	
6�/0�fE	g4
��d�$�#$$) ��#"��������� �� , "��"��#$�"��� "�#�� �����& �&��'�#+ �c5E�B�& �# ,��f���@�/0�>B�B����������������������������M� �(�)&�G$�� "#����,�% , "��"�G$�� '�"���)'' $$#+ �=��#�"�d�$�).� ���IL��� ��).& K �(�)&���>�������	
�k����;��������F�
����������
���2�EB0�j�
	�j����F���(�����;��-$���& $)������#$�(�)&��,#"�$������% , "��"�G$�#"$��"��H&�)"��I������'J$�K &#���"��#$�.&�' �)&���L�I�&& ���M� & ,�& ��NOPQRS�TT�TU�SVRTVS� NOPQRS�TTT%*�*W%-WM�-X*]��M[-M�M[*�Z*W_M[a�%*Z-a� *̀M\**W�%*�*W%-WMG��(Z*=*W(a�b]̂(**%YW_��-W%�M[*�%*WY-Z�̂ ��(Z*=*W(a�\YM[̂ !M�-Wa�!b%-M*%�b]̂(**%YW_��



�

�������	
	����	���
�
��������������
�������	��������
�������
�
���� 
�!��
!��
�"�
#�$����
��%!��
��%�����%
��� ���&
#�$������%�
'���
(�$�����
'!��
!�
'��
������
�!�
$##$��"���&
�$
#�$(���
������$���
���$� ���$�
�$
�"##$��
��� ���&�
�$'�(��)
�!�
 ��� ��
�"�
#�$����
��%!��
��%�����%
��� ���&)
����*���!��
*&
�!�
������
������
�"#�� �
�$"��
��
+,-.
/0123
456.27
/13,8
98
:..0560)
;<=
����
<><)
<?@A?B
CBDD?E)
�$
�$�
�##�&
�$
��� ���&
"#������
��
����)
�!���
��
�$
�$�����"��$���
��%!�
�$
��� ���&�
F.G27H
98
I7J5K3-H)
D=L
��=�
B<=@)
B<L<
CBB�!
����
<@BDE
C�����%
M766765
98
N.22-KH)
;@O
����
=D@)
LBL
CBDD=E
C�$���%
�!�
�$�����"��$�
P�$��
�$�
��Q"���
�!�
������
�$
�����
�
��� ���&
 ��!���� RE�

�!���
��
�$
�#������
#�$���"��
 �������
��
�!�
��� ���&
#�$�����
S.,KH3.K
98
J3537)
<>
�$�
=�
BB)
<;A<O
C����
<@B@E�
�!�
��$����
�"#�� �
�$"��
!��
��T�����
��%" ����
�!��
�!�
�����
��� ���&
!�����%
'��
�����Q"���
*���"��
��
'��
�$��"����
*��$��
�!�
��#����
���������
�
P�"��
����
!���$�&
���
 �����
�������
!���$�&
'���
��(��$#���R
U0�V
W6.HHX5K
98
J3537)
<D
�$�
=�
B@=L)
B@LL
C����
<@B@E�
	���"����%
:..0G560)
�!�
��$����
�"#�� �
�$"��
�$���
�!��
�$��
$�
�!�
$#���$��
P��Q"����
��&
�#������
#�$���"���
$�
��������
�$
%"���
�!�
�Y��"��(��
��%���%
$�
'�������
�$�
����!
���������
�� �����R
Z567[
98
J3537)
BL
�$
=�
D?;)
DD?
C����
<@@DE
C���&��%
�
�"�
#�$����
�!�����%�
�$
��$����
�
��� ���&
#�$������%
'!���
�!�
�$(���$�
��(��'��
�!�
����
P'��!$"�
��#"�
��$ 
\���]RE�

�!�
��$����
�"#�� �
�$"��
!��
P��T�����
�!�
��%" ���
�!��
�
�$�%A�� �
��#��
*��'���
�
���������̂�
��� ���&
#�$������%
���
�!�
��%���%
$�
!��
����!
'������
�������
�!�
��� ���&
#�$����
�����Q"���
$�
��������
�!�
���������
�$
�
���$��
#�$������%�R
4560.
98
J3537)
B@?
�$�
=�
;;?)
;O?
C����
<@B<E�
������&)
��� ���&
��
��
�Y��"��(�
�"����$�
���
�!����$��)
��
���$������
'��!
�!�
�$������
$�
��#�����$�
$�
#$'���)
�$"���
%�������&
'���
�$�
���$��A%"���
�!�
�Y��"��(�̂�




�

��������	��
����	��
�����
������
���	��	�����������
��������������������	������� �����!
����"�������	��#�"���	��$������	���
�	����	
%���������&����"
�� �'()*+,�---�-.�,/+-/,�������	��0��� �����!
����"�������	��#�"���	��$������	�����
���������

����0���#�"���	���"	�����
�1�
0�����

��
	����	���
��������"	������
�	��������������	�����
�������	���
"�����1��
���
��
���"
��1
��2

�0�
��
�������"�����	������� �����!
����"�������	��#�"���	������1�

����	����3	�����"�
��"�����������
�	����455�6�	��7��!�����8��9�:;<����=���&����"
�� �'()*+,�---�(/>?-+.�,/+-/,��������	�����	��0��� '()*+,�-@#A6AB#�B&��CCADAE�&F�&�#A6AB#�B&$E��CGHE&�&FI7&J2&F7AA�JA�7E�H6�CIKIBD�HB�#A�&F�7HL�IB�BA�72&H&�C�EHCI&�7J�!HB6IBAGAB&�KIHC�&AE�FIE�!HBE&I&M&IHB�C�7IDF&E�#�"���	����	�����	�
�	�����	������99���	�������	���1����
����	����
� ������	�����������N�
���	��O�

�"������� �0�
�	��������A���������������P��1�
��3���
��
��
�����	��������	��1����������	�����Q�����������!
�����
�0	
	�������
	1��	��������
���E�
��
�	����	���
"������"�������
�	��RSTU5V�
�	����3�
	��������������"�
��	������������
1���
��"�
����������	��
"�
����
�	������RSTU5V�WX�Y5ZS� �;<[�M�E��<\[;��<]];���&���6�
���	�E�1�����!
�����	��

�������������̂�
����RSTU5V�
�	������
��������
�����
���������R��_�WX�4�S�5 �=̀<�E
��9��]9: �][a��6�	��=\<]��&���6�
���	�E�1�����!
�����	��	��
�
3���0�����	��N�
�"����	��
����	���

�����	��	

�1��������	����������	��	�1�
�
�������	��
����	����
��

����������
�����	��������	��1����������O�b��U5c�WX�4�S�5 �]a]�E
��=��<:a �=\\��6�	��=\\̀�d�e�f_���WX�4�S�5 �̀[a�E
��=��[=9 �[9̀��6�	��<]]:���6�������
�� �����	11�
1��	����������"
��	�
�	�����	��1�
�
������
���	���

�"��������0�
�	��������A��������������������
�
�	�����������

�����
��
"�����

�"������� ��
���
�0	
	���	���	���������
������	������� �����!
����"�������	��#�"���	��$������	���
�	����������������	��	��	�����
"��	���&����"
�� �'()*+,�-@�-.�,/+-/,�



��

������	�
����
������������
������	��������	�����
���	����������
���������
����������	����	
����������
���������	����	�������������	
�������	����������
���	����������
��	�������
����
������
�����������������
��
������
�������	�������
������������
������	��������	���
����������	�����	�����������
�
�����
����	
��� !!�"�	��#����
���$��%�&'()�*)+*��,��������
�-./012�34�.567318�251352�
������	�����	�
���� .0931-������
����
�
��
��/.25.52�:;<�72=02-52���	��������	�����>���	���?��
���
��251352�2/15�712�/.25.52�
����	�����
�
��"�	�����������
�@������
�"���
�	� AB
��	����CD5.51E5�.F�G5.H318�>#�I>,��JI#,�KI�LM���
�����N,���J��
�������������������L����	�
�$	��
�O�@����O
�$	��
�O�����OP������
�	���	�����,���J��
�������������������L����	�
����
��?�	��	�
����
����	��	�P������
�	���	�����"���
�	����	����������Q	��M����������
�@��R	�
��Q��S����	�
����R	�
������	�P�������	��������"���
�	����	����������Q	��M����������
�K	�
������#��
����
�R	�
�����
����P�������	��������#����	����	�����
�,���J��
����������B�	�����������
��	�����P�	�T����"���
�	����	�����������������
���
�$�
��
��"�����
���
��
��������P����������
�	����"���
�	����	�����������������
���
����
��
�	�$������
����
��
�	��������P����������
�	����#	�	�U	��	��
�"���
�	�����
��
������J��������#��
��
��	�	��	��	��P�������	��������V�������	�P�������	��������?����
���$	���
�MW����
���J��
����������L�������
�?����
����	���P����������
�	�����������	�P����������
�	����,�	���?	��
�����S����
�����	���	������������������������	��
������P�����B�	��������V�������P�������	�������V���	��������P��	
�����



No.______________ 
 

IN THE SUPREME COURT OF THE UNITED STATES 
 

_________________________ 
 

LOUIS B. GASKIN, 
PETITIONER, 

 
VS. 

 
STATE OF FLORIDA, 

RESPONDENT. 
________________________________ 

____________________________________________________________ 
 

On Petition for a Writ of Certiorari to the Supreme Court of Florida 
____________________________________________________________ 

 
APPENDIX TO THE PETITION FOR WRIT OF CERTIORARI 

____________________________________________________________ 
 

THIS IS A CAPITAL CASE 
WITH AN EXECUTION SCHEDULED FOR 
WEDNESDAY, APRIL 12, 2023, AT 6:00 PM 

____________________________________________________________ 
 

APPENDIX B 
 
 

 
ERIC C. PINKARD* 
FLORIDA BAR NO. 651443 
LAW OFFICE OF THE CAPITAL 
COLLATERAL REGIONAL COUNSEL 
12973 N. TELECOM PARKWAY 
TEMPLE TERRACE, FLORIDA 33637 
PHONE NO. (813)558-1600 EXT 603 
FAX NO. (813) 558-1601  
EMAIL: PINKARD@CCMR.STATE.FL.US 
*COUNSEL OF RECORD 

 



Supreme Court of Florida 
 

____________ 
 

No. SC2023-0415 
____________ 

 
LOUIS B. GASKIN, 

Appellant, 
 

vs. 
 

STATE OF FLORIDA, 
Appellee. 

 
____________ 

 
No. SC2023-0440 

____________ 
 

LOUIS B. GASKIN, 
Petitioner, 

 
vs. 

 
RICKY D. DIXON, etc., 

Respondent. 
 

April 6, 2023 
 

PER CURIAM. 
 

Louis B. Gaskin, a prisoner under sentences of death and an 

active death warrant, appeals the circuit court’s denial of his third 

successive motion for postconviction relief.  He also petitions this 
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Court for a writ of habeas corpus, moves for a stay of execution, 

and requests oral argument.  We have jurisdiction.  See art. V, 

§§ 3(b)(1), (9), Fla. Const.  As we explain below, we affirm the 

summary denial of Gaskin’s postconviction motion, and we deny his 

habeas petition, motion for stay of execution, and request for oral 

argument. 

BACKGROUND 

 The following facts were set forth in this Court’s opinion on 

direct appeal: 

The convictions arise from events occurring on the 
night of December 20, 1989, when Gaskin drove from 
Bunnell to Palm Coast and spotted a light in the house of 
the victims, Robert and Georgette Sturmfels.  Gaskin 
parked his car in the woods and, with a loaded gun, 
approached the house.  Through a window he saw the 
Sturmfels[es] sitting in their den.  After circling the house 
a number of times, Gaskin shot Mr. Sturmfels twice 
through the window.  As Mrs. Sturmfels rose to leave the 
room, Gaskin shot her and then shot Mr. Sturmfels a 
third time.  Mrs. Sturmfels crawled into the hallway, and 
Gaskin pursued her around the house until he saw her 
through the door and shot her again.  Gaskin then pulled 
out a screen, broke the window, and entered the home. 
He fired one more bullet into each of the Sturmfels[es]’ 
heads and covered the bodies with blankets.  Gaskin 
then went through the house taking lamps, video 
cassette recorders, some cash, and jewelry. 

Gaskin then proceeded to the home of Joseph and 
Mary Rector, whom he again spied through a window 
sitting in their den.  While Gaskin cut their phone lines, 
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the Rectors went to bed and turned out the lights.  In an 
effort to roust Mr. Rector, Gaskin threw a log and some 
rocks at the house.  When Mr. Rector rose to investigate, 
Gaskin shot him from outside the house.  The Rectors 
managed to get to their car and drive to the hospital in 
spite of additional shots fired at their car as they sped 
away.  Gaskin then burglarized the house. 

Gaskin’s involvement in the shootings was brought 
to the attention of the authorities by Alfonso Golden, 
cousin of Gaskin’s girlfriend.  The night of the murders, 
Gaskin had appeared at Golden’s home and asked to 
leave some “Christmas presents.”  Gaskin told Golden 
that he had “jacked” the presents and left the victims 
“stiff.”  Golden learned of the robberies and murders after 
watching the news and called the authorities to report 
what he knew.  The property that had been left with 
Golden was subsequently identified as belonging to the 
Sturmfels[es]. 

Gaskin was arrested on December 30, and a search 
of Gaskin’s home produced more of the stolen items. 
After signing a rights-waiver form, Gaskin confessed to 
the crimes and directed the authorities to further 
evidence of the crime in a nearby canal. 

 
Gaskin v. State, 591 So. 2d 917, 918 (Fla. 1991). 

After a jury trial, Gaskin was convicted of nine of the ten 

counts for which he was indicted.  As to Mr. and Mrs. Sturmfels, 

Gaskin was convicted of two counts of first-degree premeditated 

murder, two counts of felony murder, one count of armed robbery, 

and one count of burglary.  Id.  As to Mr. and Mrs. Rector, Gaskin 

was convicted of one count for the attempted first-degree murder of 

Joseph Rector, one count of armed robbery, and one count of 
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burglary.  Id.  The jury acquitted Gaskin of the attempted first-

degree murder of Mary Rector.  Id. 

 During the penalty phase, the State presented evidence in the 

form of a ballistics demonstration, “firing various types of bullets 

from the rifle used in the murders to demonstrate that the 

ammunition Gaskin chose to use in the murders supports a finding 

that the murders were heinous, atrocious, or cruel.”  Id. at 918-19.  

The defense presented penalty phase testimony of “Janet Morris, 

Gaskin’s cousin, who testified that she and Gaskin were raised by 

their great-grandparents, who were very strict, and that Gaskin 

never gave anyone any trouble during his formative years.”  Id. at 

919. 

The jury recommended that Gaskin be sentenced to death for 

the Sturmfelses’ murders by votes of eight to four.  Id.  For 

additional consideration in sentencing, the trial court also received 

“a certified judgment and sentence for an unrelated burglary, a 

copy of Gaskin’s statement, and a copy of a psychiatric report.”  Id. 

The trial court found three aggravating factors as to both 

murders: (1) the murder was cold, calculated, and premeditated, 

without any pretense of moral or legal justification, (2) Gaskin was 
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previously convicted of another capital offense or of a felony 

involving the use or threat of violence (prior violent felony based on 

the contemporaneous murders of the Sturmfelses and the other 

felony convictions relating to the Sturmfelses and the Rectors), and 

(3) the murders were committed while Gaskin was engaged in the 

commission of a robbery or burglary.  Id.  A fourth aggravating 

factor, that the murder was especially wicked, evil, atrocious, or 

cruel, was found as to victim Georgette Sturmfels.  Id. 

The trial court found as mitigating circumstances that (1) the 

murders were committed while Gaskin was under extreme mental 

or emotional disturbance, and (2) Gaskin suffered a deprived 

childhood.  Id. 

 Gaskin challenged his convictions and sentences on direct 

appeal.  Because he was improperly convicted of and sentenced for 

four counts of first-degree murder—premeditated and felony 

murder as to each of the Sturmfelses—this Court affirmed two of 

the first-degree murder convictions and sentences, remanded to the 

trial court to vacate the other two, and affirmed the remaining 

convictions and sentences.  Id. at 922.  Gaskin then successfully 

petitioned the United States Supreme Court for review, which, due 



 - 6 - 

to the unconstitutionally vague jury instruction on the “especially 

wicked, evil, atrocious, or cruel” aggravating factor, remanded the 

case to this Court for reconsideration in light of Espinosa v. Florida, 

505 U.S. 1079 (1992).  See Gaskin v. Florida, 505 U.S. 1216 (1992).  

Upon remand, this Court held that Gaskin did not preserve the 

issue but that even if it had been preserved, the error was harmless 

as to the murder of Georgette Sturmfels given the other aggravating 

factors in the case.  See Gaskin v. State, 615 So. 2d 679, 680 (Fla. 

1993). 

Since that time, Gaskin has unsuccessfully challenged his 

convictions and sentences in state and federal court.  See Gaskin v. 

State, 737 So. 2d 509 (Fla. 1999) (initial postconviction appeal 

affirming the denial of relief on certain claims and remanding for an 

evidentiary hearing on ineffective assistance of counsel claims); 

Gaskin v. State, 822 So. 2d 1243 (Fla. 2002) (initial postconviction 

appeal upon remand, affirming the denial of relief on Gaskin’s 

ineffective assistance of counsel claims); Gaskin v. State, 218 So. 3d 

399 (Fla. 2017) (opinion affirming the denial of first successive 

postconviction motion); Gaskin v. State, 237 So. 3d 928 (Fla. 2018) 

(opinion affirming the denial of second successive postconviction 
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motion); Gaskin v. State, 2020 WL 57987 (Fla. Jan. 6, 2020) (order 

dismissing pro se all writs petition); Gaskin v. State, 2020 WL 

2467112 (Fla. May 13, 2020) (order dismissing pro se all writs 

petition); Gaskin v. Sec’y, Dept. of Corr., 494 F.3d 997 (11th Cir. 

2007) (opinion affirming the denial of federal habeas petition). 

Governor Ron DeSantis signed Gaskin’s death warrant on 

March 13, 2023.  Pursuant to Florida Rule of Criminal Procedure 

3.851, Gaskin filed a third successive motion for postconviction 

relief and argued the following claims: (1) Gaskin’s death sentences 

violate his constitutional rights because his jury was never 

presented with mitigation that would have resulted in 

recommendations of life imprisonment; (2) Gaskin’s constitutional 

rights were violated because the jury was not unanimous in finding 

applicable aggravating circumstances and in recommending death, 

and this Court’s decision on the partial retroactivity of Hurst1 was 

arbitrary and capricious; (3) the delay between Gaskin’s clemency 

proceedings and the denial of clemency without any updated 

proceedings violated Gaskin’s constitutional rights; and (4) it is 

 
 1.  Hurst v. Florida, 577 U.S. 92 (2016). 
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unconstitutional to execute Gaskin after almost thirty-three years of 

living on death row in near-total solitary confinement. 

After holding a Huff2 hearing, the circuit court summarily 

denied relief on all four claims.  Gaskin now appeals that denial and 

raises three issues.  He also petitions this Court for a writ of habeas 

corpus, moves for a stay of execution, and requests oral argument. 

ANALYSIS 

Gaskin’s Third Successive Motion for Postconviction Relief 

 Gaskin argues that the circuit court erred in its summary 

denial of his third successive motion for postconviction relief, and 

he raises three issues in this appeal: (1) Gaskin’s death sentences 

and execution are unconstitutional because the mitigating 

circumstances in his case outweigh the aggravating factors, 

exempting him from the class of persons subject to the death 

penalty; (2) Gaskin’s death sentences and execution are 

unconstitutional because his jury failed to make specific findings 

regarding the aggravating factors and mitigating circumstances, 

and the jury did not unanimously recommend that he be sentenced 

 
 2.  Huff v. State, 622 So. 2d 982 (Fla. 1993). 
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to death (Hurst claim); and (3) executing Gaskin after more than 

thirty years on death row violates the Eighth Amendment’s 

prohibition of cruel and unusual punishment. 

Standard of Review 

Gaskin’s successive postconviction claims are governed by 

Florida Rule of Criminal Procedure 3.851.  In particular, a motion 

for postconviction relief must set forth the type of relief the 

defendant seeks, see rule 3.851(e)(1)(C), and it must include “a 

detailed allegation of the factual basis for any claim for which an 

evidentiary hearing is sought.”  Fla. R. Crim. P. 3.851(e)(1)(D).  

Whenever the movant makes a facially sufficient claim that requires 

a factual determination, the movant is entitled to an evidentiary 

hearing.  However, rule 3.851(f)(5)(B) permits the denial of a 

successive postconviction motion without an evidentiary hearing 

“[i]f the motion, files, and records in the case conclusively show that 

the movant is entitled to no relief.” 

Because the circuit court denied Gaskin’s third successive 

rule 3.851 motion without holding an evidentiary hearing, this 

Court reviews the circuit court’s decision de novo, “accepting the 

movant’s factual allegations as true to the extent they are not 
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refuted by the record, and affirming the ruling if the record 

conclusively shows that the movant is entitled to no relief.”  Pardo v. 

State, 108 So. 3d 558, 561 (Fla. 2012) (quoting Gore v. State, 91 So. 

3d 769, 774 (Fla. 2012)). 

Mitigating Circumstances 

Gaskin argues that his death sentences are unconstitutional 

because the mitigating circumstances outweigh the aggravating 

factors in his case.  In particular, he contends that the jury was not 

presented with mitigating evidence that had it been presented, 

would have resulted in sentences of life imprisonment for the 

murders.  Gaskin asserts that defense counsel failed to investigate 

and present mental health mitigation in the form of expert and lay 

testimony that would have more fully informed the jury of various 

mental health challenges.  Additionally, he contends that the 

defense mental health expert, who was hired by defense counsel but 

never called to testify at trial, was not provided the information 

necessary to develop a full mental health profile.  During the death 

warrant proceedings in the circuit court, Gaskin sought an 

evidentiary hearing to present mental health expert testimony, but 

postconviction counsel acknowledged at the Huff hearing that the 
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expert’s testimony would not have been offered as newly discovered 

evidence. 

The circuit court did not err in summarily denying this claim 

because it is procedurally barred.  Gaskin raised this claim in his 

initial motion for postconviction relief, and it was fully considered 

by the circuit court and this Court.  Although the circuit court 

summarily denied the claim at first, this Court remanded Gaskin’s 

case for an evidentiary hearing to consider whether defense counsel 

was ineffective for (1) failing to investigate and present certain 

mitigating evidence, (2) failing to provide information to defense 

experts, and (3) failing to call certain witnesses to testify on his 

behalf.3  Following the evidentiary hearing, the circuit court denied 

Gaskin’s initial motion for postconviction relief, and this Court 

affirmed. 

 Even if Gaskin’s claim was not procedurally barred, he still 

would not be entitled to relief.  In denying initial postconviction 

relief, the circuit court concluded that defense counsel made 

 
 3.  An additional claim, regarding counsel’s status as a deputy 
sheriff, was also granted an evidentiary hearing, but Gaskin did not 
later appeal the circuit court’s denial of that claim. 
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reasonable strategic decisions not to present certain evidence and 

the testimony of certain witnesses because that would have resulted 

in the jury hearing highly negative information about Gaskin.  This 

Court explained: 

In the order denying relief, the trial court addressed 
Gaskin’s allegation that trial counsel should have called 
mental health experts to testify at the penalty phase 
about mental mitigation.  The trial court noted that 
Dr. Krop, one of the defense mental health experts at 
trial, testified at the evidentiary hearing that he expressly 
told counsel before trial that he would not be of much 
help to the defense because he would have to testify 
about Gaskin’s extensive history of past criminal 
conduct, sexual deviancy, and lack of remorse.  The trial 
court also stated that trial counsel testified at the hearing 
that he made a strategic decision not to present mental 
health experts precisely because Gaskin’s background 
contained many negatives (including Dr. Krop’s proposed 
testimony). 
 

Gaskin, 822 So. 2d at 1247-48.  The trial court found that counsel 

conducted a reasonable investigation before trial and “made a 

reasonable, strategic decision not to present this information to the 

jury and not to present Dr. Krop’s findings to the judge.”  Id. at 

1248. 

 As to Gaskin’s argument that counsel should have presented 

the testimony of additional lay witnesses, the trial court observed 
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that the testimony of such witnesses, offered at the evidentiary 

hearing, produced the following: 

[T]here was testimony regarding the Defendant sexually 
forcing himself on a six-year-old boy, the Defendant’s 
consensual, incestuous relationships and sexual 
deviancy, including bestiality, the Defendant’s violent 
attempt to sexually force himself on his former girlfriend, 
the Defendant’s admission that he loved to kill and that 
he killed cats and snakes, and his history of stealing at 
school and from his great-grandparents. 
 

Id.  The trial court concluded that counsel reasonably decided not 

to present testimony relating to Gaskin’s violent past and criminal 

conduct because the jury may have considered it additional 

aggravation.  Id. 

 This Court affirmed, concluding that counsel’s strategy 

regarding mitigating evidence was reasonable: “It is apparent from 

the record that the witnesses who Gaskin alleges should have 

testified on his behalf were subject to being cross-examined about 

disturbing information about Gaskin, which would have defeated 

trial counsel’s strategy.”  Id. at 1249. 

Gaskin concedes in his initial brief that this issue is 

procedurally barred but argues that constitutional infirmities afflict 

his case and are sufficient to overcome a procedural bar.  However, 
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we reject this argument and conclude that Gaskin’s constitutional 

arguments are insufficient to overcome the procedural bar.  The 

circuit court did not err in denying an evidentiary hearing on this 

claim, which was previously raised and considered, and is 

conclusively refuted by the record. 

Hurst 

Gaskin next argues that he is entitled to relief pursuant to 

Hurst v. Florida and section 921.141, Florida Statutes.  He 

maintains that he was unconstitutionally denied a jury 

determination, proof of aggravating factors beyond a reasonable 

doubt, unanimity as to aggravating factors, and unanimous jury 

recommendations of death.  He argues that this amounts to a 

violation of his Eighth Amendment rights and his right to equal 

protection under the Fourteenth Amendment. 

This issue is procedurally barred, as it was raised and 

addressed in Gaskin’s first and second successive motions for 

postconviction relief.  Gaskin first sought postconviction relief 

following the United States Supreme Court’s decision in Hurst v. 

Florida, and again following this Court’s decision in Hurst v. State, 

202 So. 3d 40 (Fla. 2016).  Appealing the circuit court’s denial of 
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both successive motions, this Court affirmed on the grounds that 

Hurst is not retroactive to Gaskin’s sentences, which became final 

before Ring v. Arizona, 536 U.S. 584 (2002), was decided.  See 

Gaskin, 218 So. 3d at 401 (Fla. 2017), cert. denied, 138 S. Ct. 471 

(2017); Gaskin, 237 So. 3d at 929 (Fla. 2018), cert. denied, 139 S. 

Ct. 327 (2018). 

This Court has repeatedly rejected similar arguments relating 

to the retroactivity of Hurst.  See, e.g., Hitchcock v. State, 226 So. 3d 

216, 217 (Fla. 2017); Lambrix v. State, 227 So. 3d 112, 113 (Fla. 

2017); Bogle v. State, 213 So. 3d 833, 855 (Fla. 2017); Asay v. 

State, 210 So. 3d 1, 22 (Fla. 2016). 

 Moreover, in State v. Poole, 297 So. 3d 487, 504-05 (Fla. 

2020), this Court held that unanimous jury recommendations of 

death are not required.  Rather, what is required is the finding of 

one or more aggravating factors beyond a reasonable doubt.  See id. 

at 502-03 (“Under longstanding Florida law, there is only one 

eligibility finding required: the existence of one or more statutory 

aggravating circumstances.”).  The jury found Gaskin guilty of the 

contemporaneous murders of the Sturmfelses, in addition to 

multiple other felonies including armed robbery and burglary.  
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These unanimous findings by the jury establish the existence of two 

aggravating factors: prior violent felony and murder committed 

while engaged in the commission of a robbery or burglary.  Thus, 

these findings satisfy the requirements in Poole. 

Additionally, Gaskin’s equal protection argument is a further 

attempt to challenge this Court’s consistent holding on Hurst 

retroactivity.  This argument is also procedurally barred and has 

previously been rejected by this Court.  See Lambrix, 227 So. 3d at 

113.  The circuit court’s summary denial of Gaskin’s Hurst claim 

was proper. 

Length of Time on Death Row 

Gaskin also argues that executing him after he has spent more 

than three decades on death row, and most of that time in what he 

deems solitary confinement, constitutes cruel and unusual 

punishment. 

However, this Court has repeatedly rejected the argument that 

a lengthy stay on death row amounts to cruel and unusual 

punishment.  Gaskin concedes that recently, this Court observed 

that “[n]o federal or state court has accepted the argument that a 

prolonged stay on death row constitutes cruel and unusual 
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punishment.”  Dillbeck v. State, 48 Fla. L. Weekly S32 (Fla. Feb. 16, 

2023) (quoting Booker v. State, 969 So. 2d 186, 200 (Fla. 2007)).  

Gaskin has argued no grounds for departing from this precedent. 

We also reject Gaskin’s arguments regarding what he 

characterizes as solitary confinement on death row.  In fact, noting 

the similarities to the recent Dillbeck death warrant case, Gaskin 

further concedes: “Mr. Gaskin recognizes that his conditions were 

similar, if not identical, to Mr. Dillbeck’s, up to and including the 

length of their stays on death row, however, he asserted this claim 

to exhaust for further review.”  The circuit court properly summarily 

denied relief. 

Habeas Claim 

In his habeas petition, Gaskin argues that he is entitled to 

relief because during the penalty phase, the jury was 

unconstitutionally instructed that it may consider whether “the 

crime for which the Defendant is to be sentenced was especially 

wicked, evil, atrocious, or cruel.”  The trial court found the 

existence of the aggravating factor as to Georgette Sturmfels but 

rejected it as to Robert Sturmfels. 
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After the United States Supreme Court remanded Gaskin’s 

case for reconsideration in light of Espinosa, this Court concluded 

that the issue was not preserved.  This Court further concluded 

that even if the issue had been preserved, any error in finding the 

aggravating factor as to the murder of Georgette Sturmfels was 

harmless. 

Presently, Gaskin challenges this Court’s conclusion that he 

did not properly preserve the jury instruction issue and contends 

that he did argue the unconstitutionality of the aggravating factor 

in a pretrial motion.  He also argues that this Court’s conclusion 

that he did not object at trial cannot be conclusively determined 

because relevant discussions may be missing from the record.  

Gaskin maintains that the jury improperly considered the 

unconstitutionally vague instruction as to both murders, and that 

he is entitled to relief. 

Habeas corpus is not to be used to litigate or relitigate issues 

which could have been, should have been, or were previously 

raised.  See, e.g., Breedlove v. Singletary, 595 So. 2d 8, 10 (Fla. 

1992). 
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Where this Court has previously ruled that the Espinosa error 

as to Georgette Sturmfels was harmless, see Gaskin, 615 So. 2d at 

680, we do not revisit that ruling. 

However, we recognize that this Court did not address the 

Espinosa error as to Robert Sturmfels, even though the following 

argument was made by appellate counsel in the initial brief on 

remand from the United States Supreme Court: 

The fact that the trial court did not find HAC 
present in one of the murders does not render the error 
harmless as to that sentence.  Even though the trial 
court did not find it, the jury returned a death 
recommendation (eight to four on both murders) after 
hearing the unconstitutional Espinosa instruction.  
Sochor, supra.  Likewise, after hearing the trial court’s 
“blanket” statement that he would impose the death 
penalty even if this aggravating circumstance were 
stricken, means absolutely nothing. 

 
We must presume that this Court rejected this argument.  However, 

because the jury was given the unconstitutional instruction as to 

both murders, we will explain the harmless error analysis implicit 

in this Court’s earlier decision. 

Although the jury was erroneously instructed on the 

“especially wicked, evil, atrocious, or cruel” aggravating factor, the 

error is also harmless as to Robert Sturmfels.  Affirmance of 
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Gaskin’s sentence is required if “there is no reasonable possibility 

that the error contributed to the” death sentence.  State v. DiGuilio, 

491 So. 2d 1129, 1138 (Fla. 1986). 

We conclude that there is no reasonable possibility that the 

error contributed to the death sentence for the murder of Robert 

Sturmfels in light of the substantial aggravation in this case: the 

extremely weighty (1) prior violent felony, and (2) cold, calculated, 

and premeditated factors, see Bush v. State, 295 So. 3d 179, 215 

(Fla. 2020), and (3) the murder occurred during the commission of a 

robbery or burglary factor. 

As such, we deny Gaskin’s habeas petition. 

Motion for Stay of Execution 

Gaskin argues that more time is needed to resolve the complex 

issues he raises in his appeal and habeas petition.  However, we 

disagree.  Because Gaskin has failed to raise substantial grounds 

upon which relief might be granted, a stay is not appropriate here.  

See Buenoano v. State, 708 So. 2d 941, 952 (Fla. 1998) (denying 

motion for stay of execution where movant failed to establish 

“substantial grounds upon which relief might be granted”). 
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CONCLUSION 

 For these reasons, we affirm the denial of Gaskin’s third 

successive motion for postconviction relief.  We also deny his 

petition for a writ of habeas corpus and his motion for a stay of 

execution.  We also deny his request for oral argument. 

No rehearing will be entertained by this Court, and the 

mandate shall issue immediately. 

It is so ordered. 

MUÑIZ, C.J., and CANADY, COURIEL, GROSSHANS, and 
FRANCIS, JJ., concur. 
LABARGA, J., concurs in result. 
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IN nlE CIRCUIT COURT, SEVENTH 
JUDICIAL CIRCUIT, IN AND FOR 
FLAGLER. COUNTY, FLORIDA 

STATE OF FLORIDA 

vs. CASE NO. 90-01-CFA 

LOUIS BERNARD GASKIN, a/k/a 
LOUIS BERNARD GASKINS 

SENTENCING RECOMMENDATION FOR 
FIRST bEGREE MURDER OF ROBERT STURMFELS 

We, the jury, find as follows, as to the defendant 
(check only one) 
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case: 

A majority of the jury, by a vote of 8 , advise and recommend 
to the court that it impose the death penalty upon LOUIS BERNARD 
GASKIN, a/k/a LOUIS BERNARD GASKINS, for the death of ROBERT 
STURMFELS. 

The jury advises and recommends to the court that it impose a 
sentence of life imprisonment upon LOUIS BERNARD GASKIN, a/k/a 
LOUIS BERNARD GASKINS, without possibility of parole for 25 years, 
for the death of ROBERT STURMFELS. 

Dated at Bunnell, Flagler County, Florida, this /8 
1990. 

day of JlJNE, 
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IN THE CIRCUIT COURT, SEVENTH 
JUDICIAL CIRCUIT, IN AND· FOR 
FLAGLER COUNTY, FLORIDA 

STATE OF FLORIDA 

vs. CASE NO. 90-01-CFA . 
LOUIS BERNARD GASKIN, a/k/a 
LOUIS BERNARD GASKINS 

c._C, 
c::, 
c..-c..-~· 

SENTENCING RECOMMENDATION FOR 
FIRST DEGREE MURDER OF GEORGETTE STURMFELS 

We, the jury, find as follows, as to the 
(check only one) 
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case: _ .. , 

A majority of the jury, by a vote of 8 , advise and recommend 
to the court that it impose the death penalty upon LOUIS BERNARD 
GASKIN, a/k/a LOUIS BERNARD GASKINS, for the death of GEORGETTE 
STURMFELS. 

The jury advises and recommends to the court that it impose a 
sentence of life imprisonment upon LOUIS BERNARD GASKIN, a/k/a 
LOUIS BERNARD GASKINS, without possibility of parole for 25 years, 
for the death of GEORGETTE STURMFELS. 

Dated at Bunnell, Flagler County, Florida, this /8 
1990. 

day of JUNE, 
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T,he COurtltieteby at~• and wlthhol,ds the Imposition of.senteace as j~;couO.t(s) 

1-a 

fmposlllon of Sentence 
.. Stayed and Wllhheld 

(Check. If Appllcable} 
an~ piace& the 0ei&Odan-t on prpbtition for a perlbd,lot ' ' · · : :.:· ·. ' 

Under thEl'~upervl"alOn of.the Oepartinent of correcttohs (cor;tditlpns of•P.q>bat10n,sel1f9rlh tn. 
separ.a.ta Order.)· . : · : · · : · • 

Sentence OeferreCI' 
Untll Later Date 

· (Ch
1
1Ck If Appl/cab/II) 

• : 1.· 

□ The Goµrt'! hereby defers lmposltlo~;of se:n,tenca unUI ---+--=6c-'----­
(dato) 
'•.· 

Th& Defendant lo Open qourt· was advised of his· right to. appeal1fror;n th15 Judgment·by .fl!Jlng nc;,t1c~1of: appeal with the 
Clerk of Court within thirty da'.(S foll9wl!'lg:t~e date s~ntenc? Is lmpo+.i:f or'proba't:lo~ ls;or.d.~red p~nsuan~~?:th!S ~dJu~icatlOn: 
The DBfendant was also ,dvlsed Of. hls rlg~t to the assistance of counsel In taking said &l'.Jpeal at the expense ot ttie State 
upon showing of lndigency, · . . · · :; • · · · 

1 .. A. Thumb 2. R..lndax, 

6. · L. Thumb 7. L. Index: 

Fingerprints taken by: 

' ' ff! C::w~-
Nama and Tltle 

,, 
FlNGERPRINTSIOF DEFENDANT 

3. A."Mlddle, , 

8. L,Mfddfe,, 

M •• i:• 
'/'(::­
:\ 

' ' 

4 ... A. Ring. · .. ;5, ,R:'Utlle' 

·: · ............. , 
:;.:M~Gf'~:': 

9 •. , L. Rina · , '1D, :·l. Little 

DDNEANDORDERE~lnOpenCourtaL FLAGLER County,Florida,thl& 191:h · day 
of . JUNE A.D 19 9 0 · · . _..( );!EHEBYCEflllFY thatthP aboya and foregPlng,~lngarprlnts a~ the flngal'P,~nts pf 
thcOefendant, LOUIS. BERNP..RD ·GA:SK:J,N · t. :.~ andithattheywere.P,lacid.tberitonby!(~d.Def,endP1tlnmy 
presence in Open Court this date: ·· · i · · 1 • ·, • 

J•udgment and Sentence and .[w;,itten Findings in Suppo~t of Senten~e ,as to 
CTS I-IV, attached, hei,eto !and: Wfde a· part::of::the ·.:,:udgm!'nt and,°Sent~nce, 

' ' ' 

7 ' , ·, JUDGE . 

)30?/ 
I ,,,; j I: I • 

. •Page _____ of______ ·. · • 
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' . ' 

SENTENCE 

···.::,' 
, 1' • 1 f 

' ' 

I', 

2 

Oefendont , r;ouks 'BERNMID , GASKIN 

'' 
,, ' 

case Numb..,-. 90-,01-,CFJ\: 

: , /..:StoCount V ) , , , 

The, Defendant, being perscnally. bafo~ this Court, ao~mpanlad, by. his attorney,: .RA'YMONn ~A:SS =, ! l:J:R: ~ ESQ•. 
• •f,: • • l' • • '• ' I•• •' 

________ , c1nd h,avlng:~r, ·~dJ1.1dlcat'i'd gullty t;»ereln, lll)cf the CDUrt having Q""n the o-.fe~antiiW-o.P.Pf)~un,ty 
to be he•rd and to offer~atter:s•l~·mltlgatiQn of sentenc~, and·toahowicausa why he shouk:I hot ~a sente'~~ias p:l'OVl~ed by 
law; and no cause being Shown, · , ! · ' · : · : • 

(Oheck.elther provision 
If ai,plloable) 

' ' 
D and:tMC?urt having qn -----~--_; ___ .·defer.rad 1mPQllt1011otisentenoe 
~~- ~ '' ,' 

□ and tha,Gburt,havlng placed the Defendant on ptobatlon.;md -l)~ving,sub;8Qoently11WOked 
the DeJen~ant's probatlon-l>J sepa~te order ellt~r~ hof81n, , : : ·. : . · · · · 

ITIS THE SENTENCE OF THE;LA\'1 lha~ ' , 

□ TheDefendantpaya1Jneof$ ______ ,plusJ · asthti5% surcha,.rgera;qll!recl~.F..8!"50,25, . . ' . •' 

~ , Thi, Defendarit Is .~ereby eo~rnl~ed ~?, .the ~tlS~ody of·tbe Oepa_rtment of Corrections · , · j , 
□ · 'Fhe Det'endant Is tiereby COO"!fflltted to1the custOi:fy of th11 Sheriff,~ of---.--·~-----•-· _CauntY' Fi'lorlda 

• (NamB of /oc:al oor.rect1011s aulhorl_fY, tD be fnsert,ed at printing, 11 othttt than Sheriff) 1 I ; . 

To be Imprisoned (check one; unmarked. ~tlons ar~ lnappllGi,.ble) 
'' I .• • • • 

'' 
□ For a term Of Natural Ufa 1 • 

l!J Fer a term of THIR:rY·I YEARS, 
D for an :lnc1etennlnate per!~ Or 6 mcinths to --~--years. . 

D Follow~ ~ya ~erlod o,.. , · . on probait~ff ll~d~r thesu~storfof the;Depart. 

If 1•:spfll" sentence 
complete either of 
thH,t, twp paragraphs 

mBnt'of Corrections 11c:cordlng to.ihe terms·and.C0ndltlDnS:'()f probailon:~et.forth In a 
&eparate ~rder entered herein. · ·· · ., 

D However, afterservlri'g 8 period of ·· · lmpr-lsonment In · • , , 
the bal~nC.a of .such-sen'tence shall be suspended:and the:oeiiindant shall be!plll~ on pro­
batlon'tor 8 period of · , : •tinder supervlslon ·01·t~e 0ePart,hent:0r eorr.ebuons 
e.coor,dlng:to·the terms and .conditlons:of probatlon:15et tdrth In a sePB-rate·brd'er entered 
herein.! · ·· · : ' ' · , 1 

SPECIAL PROVISIONS: 

By appropriate notation, the followfng s:,rov{&lont apply to the sente11ce Imposed In this section!' 
' I' ' ' • 

· Firearm - 3 year l9 · IJ Is fu(U,,er, ordered;lhat the3:yeat minimum provlslo~~ of,F.S.1.7~.087{2)~re ~e~t;yI11)'1pos•d· 
mandatory mlnf,rium f?r:lhe~eqtence $f)eclfled,f~ this o~u.n~ as th•'Dl!!lf,~dant,po~sessec::l,3:,~re~~··, : ·· , · 

Drug Trsfllcklng - □ 1Jt.l~ turthef ordered ~hat the ., • ·Yf'ar mini~~~ pr~lsfons of~-~·~: 1~1)1( )( ) 
mandatory rlllnlmum ~re hereb~ Imposed for. the -sentence•spi,cl(led Jr, th.ls-count. :·: .. ' 

Retention of □- 'r.he Court ~rsuant to F.S, S47.16(3)'1'flJlns Jurlsdlclldn OVBr the d,fandaflt-ror r'evle~ ol any 
Jurlsdlotlon P.a(OJe ~mlssfon release order fo~:(he P,eriOd or , . ·_. ; , .;r,f,~.~~~lslt~ Ji~d·l~gs by 

the court ere set forth In a separate order or stated on 'the'•i'eOCN'd 111 o.JJ4!1n court." · 
• • • • • ,•:•'; I 

Habitual Off9nd9r □ The Defendant Is adjud,ged:a,ha.bltual'offendar and.has been-:sen,tenced to ar, extended t111'1Tl 
Iii this sarite~ce In accordari'ce With the provlslons.ol i=.s. 775.084(4)(a}!. Th••·re<iul&Jio fin• 
dings by 1'1& court are set forth ,In a!s'eparate-Order or stated on .tile iecbrd lh opeil:Court. 

•: 1 ' • ' I • .' '' 

Jal/ Cr9d/f ~ It I• furthe,ordpred !hat tho Dsfendentshall be allowed a total of 20].,,iQAYS ·, • • 
c.~dlt,f0r ~ch tlme,U he has ~n:i~carCerate~ prior to-impos~tlon of;~~l~isei;lt~n~.1Suoh 
credlt ~q':01* the f(?llowln11 perlodS;of l11oaroeratlon (optlanaQ: i : · 

Consecutive/Concurrent. 

(Rav, 3/t7), 

' ' 

' ' ' ' 

It Is fur111;ef orderadithat th~ 1se~tenc,e ln'lpOsed·for-t~ts cou1Sh~:.f'll!)~do!'JS.~~l,VI to 
D con~rrenf wfth(checkonelthe sentence.set for.th fn oou~t· ~ J., 1 J.;LI ;-~ ~ow. : . . . . . :· 

'* ' • 

Page;.· _____ of ____ _ 
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. 800K0015riopa~., '': 
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. ! . ' 

' • ,I • 

· Dafandant , , LOU:I:S BERNARD:., GASKIN 
. ,• . '•··... . :']'",. ! .. : 
. Casa Number··· 90-.0.1-CF'A, 

, :. •1,: ,I 

., I' 

·[ 
• 

1 
.. ~ENi'EN~E . ' . . VI l,• •1·. 

· • j (AtltoCAunt , .... : ) ... ; . 1 ,•:• 

:r . ! : '., 

. )'he,Defandant, being pers.~natty be,fom-thls·Court, OCCQl)lpanla~i>r;hli allomay,i RA~)!lD :~~'• .. -!1':~ .' ; ES.Q • 

. · . : . , and ha-il,n~ bNn:!!-df,udtoat_~~ gulll)-fierefn, ~d t~~,Co~rt h~~ gfyan I!!~ l\•f•~~I~I ~~ ~p~unlty 

I I 

I
.,) ., 

:l .i . 
1·,! . to ba h•~rd and to offer matte"! Jn,m1t1g4tfC1!1~fs'ent~~ce,:and,to tho~pa.use YihJ he tY,!Of;ll~;~Dt ~.senl9!1~stl·rapr,avf~ by 

/&w~ and no cause being 8howiL ' 1 "'. • • ' i' :· ' · .. , 
• ... ' • • • : • :: • : i° ; •' I ' ., .. 

□ ant:I the Court having on · "de'f,rred·lmPo&lt!oftof .S~!ltence 
' ! 

'. 

(Check either provftlon 
. if.1pp/lcabra} 

Un'tli·tht~.clata.: 'J • (d•1e} · '1· , ••• • ,.. .. .. , . . . . . , I 
;, .·, • ' I '· 11, : 

□ ill~ the.~urt'havlng P1•~~.the Oet;,ndan~-on p~ballon.ar,d f¥':Ylng ~~~~aqu,-,:tW !"fVOked ·:. ! 
the Defen"tfantrs pro,'batlon by.separ-ate' orderente~cl!htr.eln, · . · 1 

• : • • 

:1 
·,I 

. ·'.',i ,,,,, / .. ' ,. '.'' ' 
ITISTHESENTENCE_OF.,tHE,1.A,\'llhal; , ,. .· ., . '.' , . , 

· □ , The Oefenda.nt pay, ffnflofS· : 1 plus$ : · s th~.S%!a~rph~r~11 ra:~t~d:by f.•~•:9:60.25 • 

:I, T 
. I :, 

~ , . ·The OefendJnt Is hereby commlt1~ .t, tha custody of the D'~~~'me~t-of co~~oilofts : ' :· ; '. · .. : · : ·:.' 
. O , The Defendant Is hetebycom'rnltted;to the,custod)'of thfl~h,~ff~ of ... • · • · ·· • 1 

' • .. • ·=:. • : , Sou~ty,1~orlda 

. ·f. :I !:' 
.,I. 

(Name of local COl18oflons.euthotlty to be.fnsed•d at printing, 'lf.1otlierths.11:Sf,11rlfl) "•: 1 • : • • 1 
. . ' . . : .. · . . . . ' 

• .I• 
,I 

T~ be lmp~lsoned (check o,ne; Unmarked·sactl~ns are lnappllceble) · 1, : ·: 1 

lb 
□ 
□ 

, : 1 t • 

For a term -of Naluntt Ufe 1 

For a term of · ' 
For an indate"!f'l~ate P~rio~·Of 6 ~o.nthS to __ _,.;..,...-years. 

If "aplltw, s,mtence 
complete either of 

' rhli~• ,WO paragraphtJ 

D . 'F:pllo\V~dbyaperlodof . ·=' : onproba!~on;u.~dert~•sllper)'lsl911,qf-t~Piepart- ... I, 

.m~nt :ot~?lltm_il;,acoord!ng: to khe terms 'and (?Ondlt~ons: ol pr6bat!CH'1'1sat !fo~~ In a 
saparaht!Orditr. antenad ,herein. •. ' · · · , 1 ' , • 1 • 

□ H~eri~fl~r<11arvl~gaparlodof :: • ·: ; '1mP~sonrileritln ·:;:::, "• · ·· ! 
the bsJ~tj~•~f ~uch!9entenc; shall b~~u.spended,a~~ ttie D~fendatnt•shiill t>.ejpi~_qep!Qn pro, .. · ! 

.~allon for,a·perlod of , : •Under suP,arv~sf~ti ~f tl;le,De?,&nfr~e·nt.of qorr!9tlons , 1 
~Qconllng:;tOi.the terms and pondlllS,,,S ;0:f".probatlon,is8~-fo'ith; 19 ~ sep;t~\~ order-entered· 
herein,:: · · · 1 • • ·,,,, 

'·' :, . 
SPECIAL PROVISll)l,IS . 

! 
· I 

: B.y appropriate notation, the follow)ng p~slol'IS apply to ,lie serttenoe·lmposed In' this seolion:, . 1 1 ,:._ -i :,. i ., . ,•j . 
' '.i . ·1·~· ' ' ' · I :· . · · • , 1 

Firearm r-"' 3 year 
·: ~12ridato,,y minimum 

Drug, Tra'fflcklng -
· · mandatory minimum 

··i, Retention of· 
Ju{lsdlctlon 

· H"abtiuat 'offender 

Jal/ Credit 

cons1out1V11COnourr9nt 

~ It fa fuf1h!)I ordered th al ttie 3':¥ear mln,1'!1~m prcvlal,091 cf f'.~. 775.~(2)·•r~_heteb.y11mposed ·· , :
1 

" · 

fOr:the1seiUence sp~clfled,J,n,1hl~·C9!A1t, as the OefttQdant:p~essed'a 11rea,:m. , • J ' · :·1 .. 
, • I , : ' ,, 1 •·1 

□ 1psr.urfh•~o~~edthatthe • :; ~r~lnJmilrnProvlslonsof.F$.~;1~5(1).(I X )" · .. ] .l 
li'i haratiyj.lm~~ed/for l~!!isente~Ls?f:Clfled In thlf ~ht. 11 

, ., :,I, " : ! ·. ! ! ' 
□ : · T,h' C:9\rr1 pu"'_uaiit to F.S .. 947 .16(3)1!'¥lalris Jut1sdf1?llqn m,rr,lhB;'.t:Jefand~t:foh8Yl~~ ~I any, :·: !, ; J. 

· ~~rola'Gqrrm1s~tonre1_easeO;fderfo~t.t'!!.perlodof· ··: '_ · · , • T:JJ•~~.f,l_t~ . .f~Jl~rigsby 1

01 the Court-are slit forih In a -a1tparate·order or 1tated1on,lh1neonrd In oj>en•oour:l..1 , ·1 ! 

a T;he D~~•~#an1·1s ~~juclgeda~llabltu~t~ft~der"nd:f\~s.bep~s~llta_~!Kf•i~~~~~;~~e~ term i ' I·' j 
,lf1_ thls:!8,nlenoe_ In AO~tdanoe.wlth'l~'9 .provlSlons•of F:S~1n&.08'!JGKafr·:P,~. "9'4l~lte fin,.' [ . I· 
dlng$'by1~ coµr\ ~re set.fO!'lh In 8!js'epar~te' order pr atat~d o~ lh~:r•~r~i•r ppen·1c_ourt, :i : ; 

~ lt·1$ furt,hei-on:Sm;ed.that Iha Cefendiint-ahall,baalloweth total of 201 :•1ilA:ts · ,.. · . I · I 
credit fof' ~uoh. tll"fl~ias he hBa bHn~_ri,o~raar1Uad prf~r .tp, h~poalllon:,Of ii,J~1 S~~t•~~ Such ·,'!· 'j 
crec11t .. re~~ots the, f~lloWJng P,erlods:or lrloaroerauoi:- .(o~lloi:ial):• ·' · :· .1 : • 
• • 1 • ' 1 

' . . , . 
i •, 

: , .,, : . • l. 

II.I~ W<lhef Q!'(fered,(~•l.tho_sente~pe lmP°,•ad 1'1'1hla •,~ '~f~'!'9:nf,".~l\f'!ve to 
□ coni:!ffr.enl'wH~.(che~ko~';)lh•••~l•nC11saHorlhlo'ooun.t· & V •·'.; · .:•:• .... :above. 

,· I : , ' •, , ', I 

I 

', 
:l 

~~OB---~~Of~· ____ _ ., 
. , 
' 

,, 

' : : : 
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i~i~oo1srcooi 1: . ·:,• ' ·• , ... ' . 2 
·' ·;·-

. ' ' . 
Dela~d~nt . LOUIS BERNM!IJ'·! GASIHN 

' . ' jij .... i . ': . ; 
CU•Number 9'0~0.b<!lFAI,·' 

·1 

.: 'SENTENCE :-: ,. 
, • , • , I 

i '(As to.Count VII,:, ) . • . 

, The. oerend•n~-belng personally -~lo+ .t~I~ court, aceompant~-~ Hts ~tt~mey:i ~~0~ .. .'C~~-'• :.· ff": -f ·! E~Q • 

.. . . 'and havln'g-~~•·l"')Udlc~t'!(I OUIII\I ~•rel 11, ~•d t~aCOurl H"\'lng ~lye,n t~e.o.,,'\']~'!l!l~O !1/'~prluntty 
· tq' ti~ h!!ard and to off~r,fl'l&tleta:Jn :mltlgilt{on.of '88ntl!QC8t and. to ~hOW;c-..i~ why ha sho~l(n~tf?e. ~.(!ter:~ •• P~~~ by, 

lll~i and: no cause balnO shown. l .. · · · 1 
: ' • • • • : • 1 • : 

• .. I 

(qh,B.ck .,nher provision•· 
,• fl Bppf/c&ble} 

',•I • · • ,', 11 '•' I • 
o · and th& court having.on ·:d~ta~d lfflJf~ltlpn qf sentence 

iinlll tl:its·.date. (date) ' • ': : ', .i: ·. ,:· ' 
... ' I . ' . : ''I., .. 

□ a~d •th, _Ppurt..havlq~ P,l,9&:d •lhe: Oehan~i!~l on. pr9b~tlo1J,a~,d h~vlo~ ~~!~cot~~lly:~evoked. 
the ~af,ahj:Jant's fJ'C!l;>aUon by.sep~a order entarecf, harell'I, •., •'. 1 

• • 
• I ., 

IT IS THE SEN:rENCE·OF THE IJ.IW.·th'at;· . . . . ' : ,, : 

.o The Defendant.pay.•,flr,e of.S · · · I ·, ptus$ • · ' as th.e5%.su;chllrgit·r~~lred ~~i~~eo.2S. 
~ The Oefendant 19 ha~by .. corruTIIUa,d ~~ ;h~ aus~dl(of'the Oep~,i!flent:of Con:eC?-ilons · ·: :· · : i i: ·. :· , : , . · 
□ · •Tha Defendant la ~rebyOOm'mlt!~d tb)~ custo~.of•tha,Sherfffn cif ' ' : '. . , · · ~o~pty11F.lorlda 
. . (NamtJ ol looal i:OriwcllonS._~~thoritf!"j~~ ln&~TtfJ~ at,'fJrtntlng, 1fl:oth~r lhan ~hf!flff) .. ·:, 1 

• • , : • ;:_:· 

To be Imprisoned (check onej u~.m.aJk'3(1;.seclJ9ris are lnappllpable) i !: · ... . ' ' 

~ For'! tBm, of Natµral UfC j 
□ For a term-.of · • • , : ! 
□ For 11n Jndatannlrlate;'p..,~o~.of6 months to .. , ye~,· . l . · 1 

• , •• -: 

D Follow~.b:,a period of : on probatlon-urlder the·Supel'V~slor'I OMJ,e Depart• 

If ".spilt': .enttmce 
COrr,plete 11rthar af 
the.Se iwo paragraphs 

. mant ·ot .dorracttonS1,accoftfJng:; lo Jthe ,terms .Snc.t COndltlons: bf probai1ql1.:8at:ifori(h In .a 
sapara1ajd,rdar .. enierad heriilii. . · ·· · · ,• ! 1 I: :,·, ' ' ' 

' ' '' ,1... : . ' ' ,' '. . '. . : :·. 
□ However;'dtter.servlng a.period of ' , tmprlsonn,ont In • • •:. • · 

th·e bar«rio'e·of suCh.,anter.i.oe·shalt ~S.suspanded and. tho oetendan't s~h ~.P1a08dl0n pro­
baiton fpr f i>erJod Of . ! · u'nder S,uf)8rvlslott ~f the:oepartriil!f!t!of:Col'tfletlons 
aCCorO\nQ'.

1
to:·t~8 iatrns, and ~nd1t1i:ir'l111 '.~r pn)b~tl~ !a1t ,to;lh, 1!J a Sap~t;i.ie- qrde~ ;,iitered 

het.el.n.·.
1 

·. . .. : : ,·' 1 I'·•· .... 

. . . , :· ! ' SPECIAL PROV,SIQNS . . ,: 

· By approprlat1 nolatlon~ the follDY_'I~ p~~lo~ a~ply to th~::~ent~~~ l~pose~ l~i this .s~~lon:: . : ... 
FlrefJrm - 3 yeai; ·· ~ l~•ls fui1h~ oa:dered that tha~·.yearm~~,m;um,prov1$,1o~f.of:~~~- 7i?~~087(~.~~h~rfbYl~Posed. 
me12darory minimum . fem the se~tence sp~clfled lnilhls count, as•1he Dafendant1p,os'~sod•li:ftrearm,;• •: : 
. ' ! . '•" . •' '•,:. '•I• 'I' . ' 
Dru'g Tral/lck/ng- □ It Is f~h~r;orctera~that.tha . :: ·: : •,yaarml~l::ni,mP!13>."lslonsof F~-~135(1);( 1 )f 

· mandato(Y ,nlnlmum.. are hereby!lmposed·for th• ,sentance1.Speo1fled ln,thle couot. ·. · , , , 
• • • •: l. I: ::• ··; • •. 

1 
• 

1
1 •; ,• ••': 

RetetJtlon 01 □ , T.h':' Court ruf$uant to F.S. 84J.16(3) ,rala!nf'JurlS;d~qtlqn OVOrijhe:Jtefenda~t.:fPf 1~v:~ of any 
.. ~vr~sd_lctlan . P,~,:ola Comml~sfol'l rqlea.sa order;fOri!he P,e,rfod of • : · • :··· • T.he.~"ulslte:flrid'lrigs by 

· Hebfrual Offender 

Jail.Credit 

·corisecuUve/Concurrent: 

· th9 eoUrt !re set forth In a s8parat~·orde~ or siated·On :U'le.·record 11\ op~O'QOuif.:. · ! · 
. '' : . . .. . . ' ... ; . 'i ,, !• •• •·:: • 

· ci ·. The De(en~aat1s adJudg~ a.f1abHu"l1!)ff~n~er ~.nd[hap, been:san~~l?8d:t9 ai'l.~apdBd term. 
, - , IA this ~~tenoe In. pcc~rdance wltfi. the1rir.ovtslon_s IC?f F.~.'.':77s;084(4Xa)1!1TJ.te ~ul*l~e fln­

·. · dings by )he court'ara -set •forth In e:separafe Drdet or atatecl Oil the:~rd1lti-opi'R.:Cbllrt. 

~ I~ I~ f~~ti~ o~r~·~at:th~ Dlfend;U~al.l ~e ~low~ a ~clal. of·. 2 O)i;;;r~+~•.; · , .. '. . 
otllkilt for ~uch Ume.~ ti• ha& baen,l~carce.rated priqr tO,lmP,cS_ltlon:of.1hl:''•?t•n~; Such 
Ofe:d_lt ~~fl~ts the fol~owl~g; p11rlod~1of lne;arceralla~ (0J?tlot;1al): · . , •,1 : 

' ! . ' ! : :: 

'' . 
' 

I 
a;,,, ... ,,nf 

. i : -:~· . , .. 

": ·: 
.· i 

' .. 

I !' 



., 

.·.:. 
"j 

·'· 

·::·· ··:: :·::•:·::•!':'•!! ;· ;.:'.': ,•: ! 
..... ::·.:·!:.:; ! ' .: 

·so;KoQirirco~ta i•,':. ! , 
'• I • ,• ' • !t ••: !' ,; • 

. :,:j ·.:. ' 

2 

'. i ·,. 

. I 

., 
11 
"j ! 

Do[end~nt . ~Jt.I:5··.BERNARD: G~SKIN 

c~se.~J_;:, ;P-~.L~t:F~:' 
• ,, ! 

• • 1 • • 

. : ~EN;TENPE i1 
!" 

!(AstaCount·IX·. ) 'i .. ·:i 
.. The Defendant1 tlelng.,p~rBcn~~IY bef~ts t~Js Qourt..acccrnpante~,by ~rs attcr11ey., ~YMOND ·. ~~~:•~. tJ.R~ :•· ESQ• · 1 • • 

• I ' . 'I' • I • ,•I I 
-------~. , And havl~g:bQan ~dJU<llca~~d gullty hereln1;!lnd:thapoqrt1~avlOQ,~~n.the t!~.•F~~~"tt?~~cttunlty : :, . 

1 ·to ba'heard and to anetmattars ln.m1Ugatl9nof sar,tence, and to shay1:.~use why ha •~ould notba~nlf!~1~~ ~mrctecl by 
-law, and r,Q cau:rie being ahown. . · : · · , , · ·, 

tc6eGk either provlslarr 
· . II oppHcabl•J 

] •, ,' • ::• • I • ! 

□ ~nd tf'IP ~rt havl~g on · deferred lniP.lisltlOn of Hntanc'a :· i 
untll.thl~~~lo.' .•. , .C<?\tJ . . . . :'[:(_',. , 'I 

' : • • ' • I,' i • • I 
□ a~d·th'~ .dourt hayli;io'Placed the 9etend.aPt on PfOli!,tl~:";rld:havl~"O· s~~~~~nt~y1revoked . • 1 

th~ DBfEiif,ant's proba~lpn by,separ.ate :order ent~ herelr, : . ·: · ·· : I 

IT IS THE SENTENCE OF lHi.il.AW,tHat; ' , . . ' ·I·•, ,. :· ' ~ · 
. t::l Th~OefendantpaYanneotS, : ·.; ,.plus$ , asth~5%;fJUroliarg~~q~.1.~~f-~~0.2s. : i. 

':· 
.; 
' 

r . : . 

~ · Tho Defendant Is hereby com.;,1tteif:i~ the·cust.:.iy o[ the Department•cf Corrac\lons· · ' i; ;; · ' I ' i ' 
□ ,. The·Defendant Is ~~rebyoomnjltl~·~o[t~:e cusj*-:iOftheiSherlf~ ,of : , . : .' •' ·· G~.ur,tlY.J lrlorlda ·: ' , 1 

fN,mr, afloc•I COff8Ctlons i!u~harJ.~.10,ps ~n•f!r•d at pf!ntlhg,iJf. other. than SherlfQ ·' ·,.:: : •; I , ;l°: j 
To be lmprtsoned {oh~ok.one; ~n~~rka~ .~.·' toi;is ~re ,lnapplh;able) 1 • : : • :' ' "::. : I . 

: i 
□ for a term of Naturat•Ulel .'1 

• ;r, -!, 

~ For a teri'n of TlJIR';cy1 YEARS · 1 • 1 

0 Fer tin.,indetannlnate :period oi e moiiths to __ ~ __ years. . 1,: 

□ ·. ~0IIOW!J~bya~~r10·~,0 · • : ~:mpro~ai1f)nu~~,rlbe·su~l~lp~.~ft~~:~part­
ment·'<;)f•90rreotran.s acpo~\ng•ttoirthe:t~s •an<:f :cp~ltlqns 1pf -proba:t1~n1 ¥,l•for.lJ, In a 
stPl!fate!ordar~nterpd.h~ln. · · '!. • · .. 1.1 ,•: , • • lf,"apllt" sentence 

cori,j,1Bre:eltherof 
lhue two paragraphs 

I • • .i • • .. • : • . · □. ljl~r1,~~{er~er;vJng apart¥ of : . • lmpr.J~i,rhen~ln : , ... , · · 
th~ ba~ar,~e of.suchl:ientence shall ~e suSPended:~~d Uil!,l;)efdndant·s~~!l:,~~,fa~ on pro­

. ~Uontorf1,p9!'odof · . · under,u~slqri'.o.fth~Oepartme~tofC°"j~tlons 
~CCC!r<fln?!to the tejms ~nd condltlons:qf prob.illollls•l.:S-tjr.ttt In a §eP,a~te .<frt{er:entered 
herein._- . ! · · ·· . 

= .. : 

S~ECIAL PROVIS(ONS : 
., 
'. 

By appropriate not;itlon, the fotlo'l.(li,g provi11ons •PP.IY ta the' senter;ace,rmposed In this ~cJIOn:, • · · , . · ' • 
• • • • ,, : • •• ·, • 'I • • • "·l . . 

Flrfl!lm, - 3 year ~ • li .. 1, fur.U1~t Qh:lete{J 1l)at=the3 year rtj!nlmum provf~loa:S of.•F.S. m;,987(2):ar~iher:eby•lrilj:,osedi . 
• me11cfstory minimum f6r. th~~qtinqe sp'~clfled:ln this count, as·the O(!ferldaQ,l•PD~SasS~d·&},_~eanp.:, , · 

. o'rut1. Trafficking - 'o 1i1s hlrwei.ofdered that lh& , ;, u • year mlnl~~m P~rstOns 'of Fli:~.135!1);c: )( 
m11hd11tory minimum ani.tie,e'l:J)i. lrril)Oeed.for.the aentBnce!apeolflacMn,thl' count , .= "i 1 

• ••• : • • 
,. , • •: ' ' • I,; . ,,:,, .•. ,,!" . • 
Eletanllan af □ The l!".ourt pursue.nt to F,S;S4.7.18(3)1retalnsJurlsdlot1on·owitlhettefendant:for,revfew of an)" 
Jurl9dlotlon Parola'COn'l(l'Jl~sJqn re1~1.seo,rder foiilhe,Par;oct·or· 1 · •· 1 .' ·'·. Th■.i,i;iUl~ltit~J~~l~gs by 

lhe eou~·,re set fofth 1n·a s'eparale Piefer or stated•f?n,~eirecord In oJ½t,ra·bourfJ, ~ · · · 

: , Habltu/d otiender 

Jsll.Cred/1 

ConsecUtlve/Cancum,nt 

] • , I •, I, ., , , ,1, t, , 

D Th~ tiare~t.ls .adJudg~a'1abllug~_pft;ti~e.r ant;f;~fS:b~~;se~e~;~p ~n ieXi~n~~~ term, 
In fh!s li~~~en~ In aoco:danoe w11~.1h._ :~sJo.~s.11jlf -~:S1.'?7.S10~~l!~f.~:;rh~ f'l.q~1s1,e fin. 
dln;gs b! C~e ,court are eet,for,ltt fn ~!S~~rate ordrr ?~ s_tat~ 0i1:-tha: ra~?,rd~ I~ ~~n.loblJrt. 

~ lt'lsfurth8·~ordel'GdthatihaDefandapt:~ball.beallowedatotal0f, 201 i.;p~'VS • · I 
oniM:flt: t4:l~uch•,llme;as hC ·ha's b9Bnllrl~fcerated prlor.\~;lmposlUonij,J ~iS1$81)1enc~ Suoh 
c1ecn.t ref~~~.t~ the foUowfng perl~a:of lno~1'09rallon,loptlonal): · · , 1 ·• · · 

t ! . 
P,age.• _____ or ____ _ 

I 

'I 

.,I 

,. 
·t [1. ., I 

':! ::::· 
·l· 
.I •' ., ' 
·i 
' ! . 

1-: 

I'' 
I : 
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800K0015)ti00J:9 ·. 
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· Dol~ndant, , LOTTS -BERNAIW · GilsKIN 

Case Numbe,...,9::,0::;-:,:0.,·l,:-Cl?"'.:!S'A,_: ---'-
,' 

SENTEN¢E 
· :· (~stoCount · X · 1 

· nia. Defendant. being personallybef~~ this Court,.accc~panl~:t>Y.·~ts attorney!· RA~~·:~!: ~~ ;• ESQ· 

________ , and h~ngbae~_;dJud_lCated gulltyheraln.:ai;,d 1he,Court:h~ng g~111~• Dafar,d~~~n qppof1.unlty 
to be heard and to offer maltete ln·mltlg'&tJon ofisent•n~t and lo-shoW.pause why he ehtMJfd r,9t.b■ 3anta~eect~proyf~ed bY. 
1a~1 and, no cause being shown. · :.! · · · 

□ and
0

tha.Oourt,havlngon . deffm'edl~~~l~l°in·of.~htenca 
ontlJ·t~ls date, (~ale} · •,: j ' : • • . . . ' ; . 

.. l 

(Chf>Ok either prov/sfOII · 
II applloabfeJ □ and th d,Qurt having plaGed the Defendant en probation and:Jiavlng siJbse(luqntlY.jrevoked ! 

theDe,fenk18-pi'sP,n!Jbatlonby:se'par.iileordt11·entaredh&r&'iii, .-:, ··.: ' ·: : ! 
'' . ' . 

• , ' • , I 

IT IS TH~ SENTENCE Of THE \f'W l~at;., 
□ · Thi Defendant pay a ftne ofS , ;pll,13$ ______ as t~~.s•A.s~roharga_;l'8q!'fl~ by,F.~960:25. 

'1 The Defendant Is hereby con;imltte;d.t0 the ,cusiody of the D•P~.~ment;of Oorreo~.Jori~ · :· ., · !': · ; · • · : , 
G T-tie Dafendanlla harabycommltled'tolthacuStody of the Sheriff:" of · · 1

•1 •• ·; C~nty~F.Iorlda 
(Name of local com1otlohs ar,ihority to.b• lnsert•d st printing, :lf; othei:, than Sh8flff1;: · · 1 

. . : .. . 
To bi,. Imprisoned (check cine; ururi.uked Bectlons ard ln,ppllcable) 

', I • 
fg For ll term of Natural Life, 

' ' D For alarm of ____________ .;_ 
:r • 

·· .. 
D For an Jndelerml~ate perl~d: 9(8 fflOnthS' to _____ years. 

D ~O!lo~aJ ~ a period of : on proba~~?n'..~n~ert.he supei✓,1s10~.0r the1Qapart-
rnent or ,IDom!lcllons according to :the terms and oon~JtJons of• pro~tlbi1 ;set· forth· In a 

fl "splll" aentenct 
COnJP.ltle either of 

. thne two paragraph~ 

·siaparata,i;,rd~ientai-8dheraln. ' ., · I · .Ii,· : · 

O t!ro'w~r, ,~~erservJ~g a period of ·, · :. . · · ! l~p~Sor,~ent !n ·: . : . 
'l ., 
! 

°t- I,· 

' I 

:~ 
r 

i 
L ,, . 
. , ., 
r 
i· 
' 

' 
,I, 
I 

., 
! 

'I 
., 
I 

r 
I 
j 

,, 
I 

l 
' 

j :, . ' 

. r 
',• 

.I 

the balan~;o~-suoh·sente!l~•Shall ~ Sf:JSpoflded and1hG'·O~feni:lant.sh~,.I!~:Pl~dr~ pro­
bation for, a period. of . · · •: :: •uni:w~up!")'fsllsri ~f tbe.Q8pa;tryie.nt:o{ ~ctlons 
acoordlno.ito··the terms and condltfcins .or :prob;atloq !Set 'forth' In a,.separata: tjrder ·entttred 
herein. ; · · · 

"i .. · 

' SP,ECIAL PROVISlpNs 
! 

. BV appropriate notatlon1 the followlrig Pr.oi.1clo~s apply to the senten;ce .Imposed In this sect~on:. 

Firearm :.. 3 year 19 It Is rurtbei orµered th al the 3 ·year minimum provision~ of.Fi$, 775.08'((2).are hereby Imposed 
• • ' ... I • • • ' medetory minimum for-the ~a~ta,ice specified In this count, as·the·D~ferJdant1posSBSsed:a flreivm, · 

Drug Trell/eking- □ ltlolu~heiorcferedt~al-1he , yaarmlnlm~m~rovfel~n,01F:s;~;;13!!(1),r: )( 
mandstory minimum 11,n11 herebY1fmpoeed·for the sentence:Spacmed ln,thfs-couriL : 1 

• • • , ·" 

Retention of □. the Court-~u,suant to F.S. 947.18(3),reta~ns·)urisdlctl~n over..tha det8.ndiint.fol' i,av1~w.·of a~y · 
. Jurlsdlcilan P:afflle Comi:i,rsston rel~•s~ order for,lha period of : ·t·· • , •. • • • rho ~Qu111t:i~l~~lng1 by 

H~bltuar, Olfendar 

Je/1,0redlt 

~n$9DUtlvt/Concurrent 

the COurt tra '"t :Iorth In a s~parat'- order or st&fed;-'?ri'.t~•·~ In ~P1'"·!='?~r:t 1 
'. 

o· the Defendant Is adJudgeq' aJJabUllal offender and.has beeh!&an,,anced tb-an:e)Clended term 
" • • • · •I~ t ' • , • • •, ' • '• • • I ' 

In 'hls,,s,~ten~& In accordance with l~l;I provlelons «;>f. r.s .. n;;:~(")(~>r lifl' ~ul~lte fln-
dln'gs ~ ir ~rt- are set forth ~n a;S'.eprua,a order Of sta,~E¥J. o~ Jha:·ra~~- ~\1 qpen ic~rL 

'lei ft ls furthelon!ered \hat.tho !)elendanl shall be •llowe!l ~ tOtal of'· 201; '[D~Yff · · 
credit far iiuch-t1~1as he·h.as. ~•n'lnefir;cerated prlor to llppostllorl'ol thlS1s'enten·c;e. Such 
c,redltranacta·the followlng perlods.of•lncarceratlon [op11oriaQ: · ' · 

' . ' . . 

'. 
nf 

'; 
I 

• I 

l ' " 
'.j 

•, ! 

'' 
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.. . 
De,le,idanl r.ou;i:s 'GASfIN, ;, 

: ' '•' : . 
Cose Nilmber :90~0l-c;;t?~ ' 

• ' • •' i 

3 

Conser,ut/W1/Cof1curreni 
(As- to·other convictions) 

It Is fur-ttie\:-ordered ihat tha:.composJt!;!,tenn of all sentefl~ ,fflposedJc;ir~cetintS s~/fled In 
. this ~r~e,rjFfl?I~ ru~ C! consecutive t~ D concu~ent ~h (?f1eok.~n•) the tCtt~l~g: , . · 

· , : ~- _Ai:iy: ~~tlve.sent~nce being &enied: · 

□ SpeCfflc sentencQs: ----:......--------,---'--c'~----: . 

In the event the above se~tence Is t~ jhe Department of Correc)lons, "the Sheriff pr ELA.Gt.ER. · I : · · ' , ; 
.. 'County, Florida Is her,~by ordered ~nd dlrep _ed to dthlver the E)efendarit.io:t~e D~pi:trtm~nt oJ:Cor.feCU~ns t~ther Y.IIJh a copy 

of tHls Judgment and Sentence. 1 • • • , • ! 
' I ' :· I •• ' 

1be Defendant In Open Court:w.as aclvl~~d or his right to appeal fn:111:i~~ls St?Otenc9 by ffllng Of?tlCe ~fiapJ>E!al ~It.hi~ thirty 
days from this date with tha Clerk b.~,hlS:~ll~, ~nd t~e Defendant's right to the ~ssrsta'nce o~·counsel ;n_ t~~i~~-~~ld a~peal at 
th, expense of the State upon shbWlrig of (ndlgenoy. · · · 

In Imposing the ttbove sentenae, \h~ ~uri'.further repommends. : I. 

l]QQNEE ANO OAOEA~O lit.0.J)en Court•),-.; ___ F,LA~~GLE=~R'---,,'--CDUnty, F,lorld>;,lhls --;cc•l~9~·t,..h~'·~· ~-day 
of :uNJ A.D., 19 . ~u . • .. · · · ... 
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STATE OF FLORIDA 

vs. 

LOUIS B'.\i:RNARD.:-:GA5KI1f, aYX/a 
LOUIS BERNARD ',,GASKINS i 

' 
Defendant. 

., r .. 

. , 

IN THE CIRCUI~ COUR'll, SIM!WTH 
JUDLCIAL CIRCll:i:T:;' DI ANEJ•, EQR: 
FLA!;~: CDUNT.lf, 'FLDIUDA ,' i · . ' ; . 

• ' . . ' l• 

CASE, NOMBRR: , , 90:.01.i,C'FA-, . . . ' ,, ' ·' 
•.l ... 
:c.o 

',O 

:: ~~~:. 
, ' 

, '"'4., ,', . ~ : . . 
\ . . . 

-•J· 
,::,J 

.• ! p. 

I ·J JIJDGl!liNT 'Alm SEIITBHCB 
, I 

;.~ .. . 
' ... 

The Gefendant.:,; LOuiS· Berna:r.d :saslci.n a/k(a:1XDu~s ·~~~~rd:. 
Gaskins, now stclndS1 b~fore this cow;t· for se~C3ncing, '.being· .. · . . ' . , 
represented Qy RaYIP,bIJ.d Cass, .his a'ttoritey of ~ecord, and'.· .. 

' ' ' I ' 

having been tried· arid found guilty •l?Y ''a juey,'of twe:l.ve ~f--his. 
' 1 , • 1 H > 0 :: : • .. •.' > ': O : 

peers of poUNT I-FIRST, DEGREE MllRl)¥1- (PREMEDF,I'ATED)_ and, :COUNT 

II-FIRST .. DEGREE MURtlE!i (l!'llLDm ;MURiiimi, .• ' ni.e, µeiendant wa~ . , 
. ' i , . 

adjudicated guilty ~n JUne 15,, 199,0·, and thereafter th"!! j-u,ey· 

rendered an advisC?I'f OJ:>inion that; tae: ,deaj:h, ~ent~n9~ be: : : 

inposed. 

Ml::. Cass, is, tp,ere any l!\gal cause .why the 'judginenJ .~hd,. 
' ~ . . . . ' ··.: 

sentence of the; l~w I spoulc;l, no,t Tbe pron.~'1Ilced?, 
,, 

I , 

The Court has. i:>'Q"sidered ;the aggravating and :initig;,i;ting, 
, ' 

circum~tances ~re~te_d i~ thif! 013-~~ and finds ~~. as ! : !· ; 

provided in the "WRl:TTEN :FJ;NDINGS IN, ·SlJPPORT ·OF :S:ENTENCJ:i · FOR i. ' . . ··,. ! .. , .. 
THE MtllU)ER OF ROB~ STORMFELS 11• attachi;,d h'"3'.:~to a.pd'· , ., 

incorporat~d-h!3rein!as a ~art.~ th:i:s sentence. . ' 

.: ··r'.i-· 
t:.' 
·; ' 

• ~ '•j .. 
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·.+ i, 
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··, :· 

,, 

'i 
I 

:f .. · ·'i 
; 

'·I .; .. 
'•,:. : .. : .. :., 

.· ,·., 
• i ... , .. 

. ·•;'• 

·, 
: 

ln :con.sideri!;lg [ ~oth agg-,ravat~,9' :'!'.d ,ni,t~at:1-ng : : 

cirCUl'dst:ap,ces isurr~~'.!]d:i.ng, the murder ,!):f Rob,e:i;it ~~~rJiifels:; 
•. , , • • :1 • I , • , ,: • :' 

this Court cpnolµq.~+ :t~at! the. agg~v:ati~g •c:i.:tk:~~~ances, :~~~d .. 
1 

, •• 

herein, :proven:,bel(~llld':a reasonitbl·e :~p~t, out?"e:i,gh,l',11'' . 

mi tigat.ing c~cu~s~~nces·, · as indica.1r,ed in the; w~.i:tt~n i·'. 

findin!:Jsi attache)l'l: h~reto·.' 
'I ' 

. Th~i!!: be±;ng, no J {egal cause sh9.~. w:ft,y tbEl; j1;1c;Igm~nt . a
1
~4 

sentence ·of the laW.1 Sh(:'Uld not "be P..ro:r,iounced;: ,~~a:. =cou~· · · ' 
! . . ' . . ' ... . ' . 

adjudge$ that ·y.oll, · 1the 'Defendant, I:louis Betihil.'1:d :GasJciri:,. 'Brei•;, 
, , , .:•• :: • • ', ,1•: •' •• :" 'I ''••• 

• : • :.: ' ' ' ''I'. . I " • • •• 1, ... : ', 
guilty of, the ,crime., of. Fil\ST IlEGREE:<·MtmOER (PREMEDITATED) ··::and 

: . ' . I . . : :_ ' ... . I: : .' ,. ' I . I ! ·: ' ' 
FIRST DEGREE· MOR))ER I (·FEU>N~ MURDER)!,.. •It' is, the 'sentem::ei o'f' :, 

' ' • • • • I '•I,: ',, •: ' 

the Court ·tha~ ,.you1-i, •the: ~!'fenaant, ;: ,b·e: taken irit,l,.'. ~e ~u~t~~~ 
' ' • ' • • ,1 

of the Qepartment. o:f ,c'!rrections a~ there .a1c• an, appoinjl~d. : 
l ' , • ' " ' 

place and.time be Ihlt to death, . . :, ' : · 
' ' ' 

You have ,an 

· , · Florida ;froll't•. ~e 

autqmati9 appeal , to 1'11<> Supreme, ,Co,urt · o:f ., , , 
: • • i • ••. • • • ,,, • • • ,l' •: I l •: 

j.udgment;•of guilt :and ·:the sentence, the ,G:Our.t:~ j,: 

has imposed. 
; ' '1: .• •• ' ,: ; ,: . ;!• I ,:,1 ,.' 

:! 
,,1 . . . ·l 

DO~ AND ·o~muiD: ,in Open' Court!.at> ,Fla,gil.er ,county, ' ' · !·' :- . . . . .. : :: : . d 
Florida,· this.~ ~ay:o.f,:~-~A.D.:,, 1990, . , , , .... :•; 

.. , ··?OA . , ... :_:' 
,' ·;:~-· '' -~ ,. ::a1."; :. 
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4. Whether the, cl,pital 'feloey was:,ooii\rl.tteci':Wl'ile ,,~e .defel)dan"•"""' 
engaged in the ~i,:,n · of, or attet,pt t:o ba\ndt, a;.y ~ or Jm,g~ ·' 

Fmling: The ;,tr#. ~- lmder t,f .lQlEP.T.:~; ~. /bmii;~: 
smile 7:lied;.fen&mt "'!'" jengaged' in t11e c::<:11!1!i-~s.f,on of; ·,:,r attenJl?ti,ti;,.'~ii,. a 
robbery or_),a:rla,;y; 6n.1 ~l:E .~ ~/or~"•~-,.:-~. 
evidence shows that,.~ l\ND GEOPGE'l'l'E' :S'l'Rl:iMFEns ·1oel:e ~ ·ef·•~. at~, 
upon them· ruu1 B:!<~.·tx; run .. an:ce .. tl:ie ~l~:~to<)ap,/<e;i?.lk!1 .. bta 
victims -by shooting: bof:li (if ;tllem, )te ra$(q:ked the:~: ,m,,r 'fpc)lq:, ~.I 
fron different'. :roans•' of the !S'ltlfflFEIS ~. 'He also -ch~• llOBEl)Ti 
~-: ~ .for a' ~el;-. or money ,itiile · he ~ 1 Qri 1µ,; .,deli· '£,Toor ~tii: 
four bullets in 'his• boi!y, ihclµwng a lJul.lkt· :in his' hl'"d. fra,i' a .. close ,range 
shot. . ' ! .. ;; '', ·. ,· :·: •' ··. ,, 

5. \1lhether the .cii;,re for which the' defendant L~ ~:- be: sen~~, wJs; 
ccmnitted for the ~ of avoiding, or p,;eoenting a !l;a.wi;,J;''arrest;?-;i '" : . ' : :: 

• ' ' ! : ' ' I''.' • • '. ' ' • • ,' : • '• • :, • ' 

F:!J1<!:ing: · The ~ fin:ls that them,; is .insj,£'~1;; ~- ,,;_j;, 1:•~ l 
~ ,thl' ~e of the kil.l.ing off. = ~ J"'S· !:<?,}•~ia, ~ 
p;cevent. ar.rest. : • I ' •• • , I I • ! 

: ' • • ' '1 ' : i7 
6. ,Whether •the C/"µe fol! which the defendant' 1:i, 1~.,-be·· ~·was,: 

camtitted for ~·gai.n?' · . '.· •' ·' · · ·., ,.; 1 ' ' 
: ' ' , t : I• I , 

· Findinc1: The .court,; in acfdition• finds/ ·that ·them ,is•, an ~~ ::of, : 
· P.Vidence .ffi"the •re=-i! .to ~ the ffind:i,hg' :that 'the .rmit! Degree ·~c; <# 
roBERT ~- MIS rt"mn!.>t:t'et lt'or· ~ gain. Thi, m,mlerLwas ~ttiid' . 

· during ~ cxnrni ... 1.0:r~i a l:ti~ · and btn:gl.a,:y:. • ~ ha!>ing ... ':!\iioti ·:iind . 
. 8"eCllted ,R'.lBl!Rr ·~ ~ i~ ~, de:f;end,.u)i; ~y ·c.l~ ;'t;i,e, 1 
curtains tp· the l)ouse;,and' ~-to•~ :'.l:ln:olgh tJ,e:,.j;,oclc¢:s o:ff:•,~:"· 
S'l'OM'E(.S, dtawers in ail' ·,of the I-.;ase closE11:s in•'+~a,.~ .. ax,d.' 

• '• ~ "• I, • ,,._.r-- ,, 'I•' • '• • 

.halls of the house. ~ d~ J+te~:al;JJr,>toi:e. t'he;house ,)JP ~:.lfor:; 
:property o; vaJ,ue .~t.·he .. co11¼<H:alaa. !ll1e def~ toif·~om,. misce~ \ '. 
,jewell:y, =, STORMFELS . pm:se, too, ,,~iVlll9' ,x,an., .l;;mps; .. t,o:, · """1 s,. a, , 
•~ather type ~ wall nlock,. a camera·,. an iron," arid a-•bati~ ;;fmn·: . 

. ,the stw:mfels velullle. i llff:er '.'having transfer,::Pd ah . the stolen. pr@.i:tiy" i:n ' : 
hl.s riwn·.car.•, t.ha. dof(!~:! wi,nf:' .looldng i:{'6i: otJwi:' v,Jci:Jms(,:an<l· ~y;·. · 
'within boars of ~ ,ld· : of: and the~ j,fy:tm · the ,s~,: '1:hl! <!~~::· · 
.went to a d,iielling: ,,:in 1,tne · . ...,.. .. , genera1- area and after !J;.,vi,ig .. mt,. ;i;ill:o ~ ·' 
muse and :,can,ng- the v.i:ctlllis tha meeter' ,i, 'i,way lie erit.ered;• the.tr, house and 'I : 
after having ~, ~ .. ~ """""' ot ~ b:ruse•i s1:oli> tl)e• 'Wl!l!i~ · anc1 , .,. 
=~gl,ng .tio J~)i,Pecj:6r and took: ;~.:p.u:-5: ,•~.:.)xi'!~'~•':: 

• ' , ' ' ' , I • I' • l : ', 

No m'li:e ·than· one ~ after the ·.,:aecti,r• s; ""'1:'EI , sbot · at, .the·.-~ant: ,; : 
went to a relative·'• :house w.lt1J ,p.,:i,perty· f,;tin -tlie ~$'/ ·~~ ;;t\lat: ·: ' 
he hs1i! obtruni!d Chrisbras1 gifts, 'f.cl,: lµs. girl!ftjetjd. : Not later ,iiha,i· ~ :, : 
of 1989, and within .aj;:pxcod,natf;'l.y 5 µays 1of:tlie ·Sl:Ul:fu:l:els' .. death .it:ens iof' i • 
j>mp<'.rty :Eran the Stu?n]fels hnnsa Wlilr.'e 'g.ivon. by ''thP. .. <lef:o~n),;.';:;to ., h4'. '· · 
gir.lfrfond as !J,ristmas .l?li",;ent:s; · · : _. • ) . , . : . 

7. Wlieprer· ~ ·ca,!\~4:ai felony was ooolllitted to di~ ~ -li~i•tne ·, · 
lawful e><erc:L5!' ·of ,apy·~· function or the ·en:f~~·•i;>f' 1"'fi'~' ' .,' 
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·~,ooi;,rcoo~ri . 
F~: 'l.'l1e defendant,· IDtlIS Bl!RNAro Gl\SKIN, a/k:/a. LCXlIS· •B~. 

GI\SKINS~ not" disrupt .Ci= hinder the. 14Wful ··e,carci.!;e of. aey ~~' 
function or the 'en.fu.1:Q,:pf:1-tt of laws. : · · ; • . , : · 

B. llhetherith!! er~ fb,; which the·ile'fendant is to,.be, ~'~: 
P.specially. w.i.c:kEd:, evil;I atrocious, or ~? · , 

• , l 

F~•. ~ ·Firs~ Degree lmder of j!qbert, st:ui:m¥s .:!:a ,I-.l:J,v »ot: . 
consid , ~eked, evil,.,. atrocious er cruel. "3,thqu9ii ~ ~-wa.~ 
shot four :ti!l'es, ~was,,!iJ,ot in•,rapid.succession and died quic,kly. · 

···: ' . ' ,'. 
• ,· ' • I 

9. Whether thP. capital offense was ~ hcmicide and was ecmoit.tea in, a . 
cold, C".alculated ,and :~tated manner :w.i.th:>Ut any ~J:P.nse of Jl0t'al . or ' 
legal just.ificati6n?. : I : , 

i ,, ' , I ,: ' •, • , • 

F~ ·The First!~·l&l:cder of ~-~ .. ,.,,,<:am1i,tte11J :in, Ii. 
cold, 'ted ,and ~taµ>;! manner ,withc:iirt: any !p~ o:fi ·ioor<ll"' or! · 
legal justifkat::ia,. In, advance of Ii,.s trip. •furo Btm>iell, 'to Palm Coast 'the 
defendant loaded his C!ll:''.wit]l the .22 caliller ri:fle, ai,¢.ciitl:ers ·for .. ~~e• . 
wires if ~ed. 'He lci::ually cat ,the phqne lli'.\E! at the•l!e<;'tpr ~-:F.lixi?'·~; 
his camrl.sion of tile- · offenses. In addil:ian, the ~t cian:\ied ,and: 
outfitt,,:i' h.unsel,,f w;!.th _giooes, ~ sc,ar:t;;, goggil.es, and· n,~ge shil:1;.I -~· 

'v:lci:im l10llERI' SllUmFR[S·' did not .....,;-,;.., SL defE!l'lclan\: tr:it: aid he •offer ' · , I . ..-v•.,,,- 4"'. . , ,...,_;....,_ al)y' 
·resistance, to the,. d~fenc)ant. ~e clefeJldant· ,tjoldly ·"'id, c:a,lmly ~=~•-·'and • . 
thought of the ·ldlliaj as he cl.r,:,J,¢ 'the llguse .. of tJ:l!'· S'romlillLS, _:fi)lallyi he · 
snot onlY to ,have· a ,Jld'.<i:fue ... He too,,gltt/, "°"" m:i:re: and -:~'.led .tjje .. lpc1use 
again and then slwt ~ ~, -t::ln:ee!~- -times onoe :J,n the ches:ti,: 'once'. in 
the shoul.dm:: ama, and 11.lthird,:in the neck •. Finally,·the•defendarit entered 
tlle house and :Eran clos10· J:aitge shot. a· blillJ.et into :~· ~' •bead . , 
causing ti,e fatal. bloi,. · , . · · . 

10. Whether the~ of the ·capital fe1cw was ,a,·1a_w ~,iCS~eut ... 
officer engaged in the :pe!rfo,:mam,e of his legal duties? · • · · · ;. • • 

• I • • 

Finding, ~ victµm! of. this capital ~ ,. ~ S'l'RIM!'ELS, was not. a ... 
law en:f'orcenent of~ el,gagea :IJ1 the perfoi:m,,nce of his legal 'dti&11. . · . . . ; . 

11. M:iether the yiqt1nt of the capital 'fe+onY was •an·.el~' o;- public 
official enga,ged in .the v,,:i:fou"'!"", q'f ,his d,j::ficial d#fj,s' .~ ;the .moµ~•was : 
r~.lated to the victim.•·s ·officl.a.l! duties:? ' · ' · ·' . : . . ,. . : . . : 

~• !!'he~ of this capita;i ~• ~·~• !~.#:,t; 
an e :or !>lb,lic · \'~cial engaged m ,~. ~-,.i:>f. :his ,,qffii:(ial . 
duties. and the, ~ve was:;'D:>t ,:elated ·to the· v.ictim' ~ o~ <\'lties~i · 

B. =~-~ 
l. Whether the de;fepllant · has no ,signi;fi<mrl: histo:cy <>f priblc a.irni,,aJ. . 

activity? · '. . . · " . . ; · · . 

-~ !I!le oourt ,~ DPt f:IJ1d this as· a. mitl,gatirig: .fa6f:a;. ·~ . 
de:Eer<!aiif'.s t>o:, pr:j.or-cx:micticins foi, Burglal:y.of as~.· : 
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2, Whether tl)e·:~ital·· felony of ·First -~ 1iiu:caer pi; ·IP~, 

S'ltJBMFELS was . oam,iw,id ~ the .de~ was tml'!er : ;the :iiifl>ience, ·of · 
· extrane mental oz:,EUY.>l:ional, d:!s,1:m:banoe? ···. · · .. ,. : '· ' 

l ' '• • ' 

F:lnding: - mw:de:r of · llOBllFll'. ~ was ·I c;qriid~-. wit!.~,,.~ · 
defendant was Ullder the mfluence.of exb:eoie irental or'emooional ~- . 
Although the coµrt fln\ls . that the l'le~• s ~t;y.' ""'"· not :,~ ' 

. the court ,finds ~t ti,e e,tpert :t:esfim:lay: :~ :wi1:li ,•t:!Je bthl!r.·r:til!,~.' pf. 
the case ~-·t:Jtls·findin<J, '.l'lle oourt .notes thati.:it has:.relield on'.the. 
san,e ~- testiirony · for the: pw:pose of\detemliniaj: t'¥ f~ ;i,,vol~. · 
substantially ~ ~cl.ty. ' ' . ' ' ' ' ' 

' 3, Whether the nctim, ~- ~. was 
the defendant's 00nduct:cpr, ~ ,to .tbei ~ct;? 

Findmq: The: "1~~ · roBER:r ~. was not :a· ~ci~ ·ili·;~: · 
defenrumt's •conduct,. ilol[ did •the v.i.ctim consent to' li:l.s act,: !lhe,·eviilence! 
sha.-ed that the' victrilii. was nmely sitting :Li, '.his· den w'ith' :his,!~ :wbei,. ;thi,, · 
shots.....,_, fired•,fun'· out;Side.,his han$ tlu:rugll the derqo:inxl<;M, "1'4lciirt:ain' 
into the den striking mid shortly tMreaft:er•· )d.l.ling B!lBEitr ~-''I '. · 

. r ' • . • , I • • I •: 

4. Whether ,the .de~~ was ,irt ac\;=Rlic:e in ;-the-~-" Dt -~-. = tohiclJ was ~1'!:ed ~ another ee,rsa,· 2ll)d :tl;ie -def~•-s. cr:m4llct 
was relatively miDor? · · · 

Finding, '.l'lle -de~j:, I.OOIS BBRNioo,_:GIIS!rn,, ;al)<ia IDtJll~; :~-'."' 
GASKINS, was. the sc,Ie ~tor of ,the TIUll:'der o:ll ~ ·ST!lRMFl!LS,- . ffieze• 
was no evidence .of _any -~li'ce in ,the li~tcyil.- ldlllng, of.1:~ ~' · 
·and the evidence --that~ defendant was the pJ:imner.'and· sole ,ictor .in:' 
·the killing.· · ' " · · 

. . ,, ' 
5. Whether the .defendant .acted under ~; 'duress··or uniler _the·. 

substantial danina,'tion · of another person? 

. Findincr: Tbexe · is ·lno: eir.idence of aw .fo= of· duress· or. ~tial , · 
delninatiOn),y any 'other ~. All the ev.idenm 'shcoei, that ·t1,e.:•&i:fendant, _; · 
J:OUIS -,ro (l\\Si:IN; :a/.k{a I£m:s BEl1IOOID ,~,' ~ the-· aily ~ WM•' 
aontenplated anct th~11'<::arrii,d out the murder:of: Rll!l!lm'. ·~• . ··· :.. ·· · : · 

. . ' , • ' I ' : I , , , , , , 

6. Was the ' capac;:1,ty , of the defendant's ability · to.. a"wrec:irate" the ' 
.cr.lm:inality ~f ~ ~t or to canfo:crn his oonduct fi'.I · the: ~ts; !'if · 
1"" substantially ~- · · ' · · 

' F.jajing: b ~~ wi,s capable of ,app,:ec:i.a~ the ~j;y:oi::' 
his cancluct or to ~ , ,hj.s o:onduc;t, :to the. '~ts o_f · ,ia,,:,. · , 
Al~ the!:e was ·""Iii"'¢ testiirony introduced ariling 'tb.il, •,:facb\,r this.·· 
cc,nt ha• cxxu,ide:ra'l: 1;ha~ 'testlnr:>f>y in maldng- a '7inii:i,g- i,f. E?,b:e(e:,,,renj:a,J_• 1 

distw:bance· as a•'.mitigatil:,g c~. '.l'lle •eviderice ~ the .case #- t]je 
defendant, thoogll •c:,:udelf.planned;. ca>:ried,'l>u.t• the llllttder 'in'a ·caki'i;J.atea'' 
fashion in. omer to qbt:ain: property •fran: ,his ·v1cilii•,s:.and then' )!lj:!' the·· 
p,:operty at a fi:-d.end's ·!lclase. 2he evidence .shCMS the ~enilant kne,r.l'at, the. 
tine he was ccnmitthig .t!Je ·:nnn:'Cer that, his "dotiduct -was:'crmina.l· -aid:bif..ii' tl)e ·· 
capacity-to ~'his,.~ to the-~ of law. ''•Hi}g•c,arefuit'j;>l;ui · 
to avoid detection ·'was des:i.gnell 'so he ~ .not .be oaug!>t•· 'tor'·-1:he ·ccln-el .fua'. 
suffer the ~-~~; 'Ille facts.ad: mt wwe>rt·lany-.m;.,_ucatiori tliat- ' 
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the de;fE!llQ;!nt. was engagea . .m ;, ninja eype assasinatioh. 
,. ' . . 

;,, :,· 
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•, .' 

•', . 

7. was tile age of the:defendanf;at·the tine oi the offemre a·facl:or? 
• ! • ' I ' . •' .' •: 1 : • 

F.incilng, '.!!le ~•~• not find tl)8 d~fen&,nt•~ age ·at the: t:ln!o\ ii!':~ 
o:mnissi<m of. Fh:st"~ ~-of JJOm:RT''S'mJMFEIS a ndtigatli\g: ~­
The defendant was 22 y:ears oid at the ~·of ti,e "camti.ssion. of the· c,\i>,it;u 
felony• j • • • : I 

a. Was the, defendant the product of· an ·al:lused o,: •.depriw.:i' cbilllllood 
such as to oonstij;Ute :a mitlg,;.ting factor? · ', · , · ' : : ' ' . 

' l • , 

~•• !lb~ cibuit. fkls as ;i nil.ti.gating factor :\:bat the ~.,ihap. 
a clepn~ood. ' I · .' · : · . .. , · 

. . ' ; . . . ' ' ', . ' . : ; ' 
!Ille. court ¥a· ,:found that t:1)e evidence S1lpJ?O;<l:s _1fyilt-: (4) -agg,,~tw 

ciJ:cmnstanoes -t:<ki in suboection GSl ,of F,s-;= 921;1u 'to-wit,- 1·rs cm:, 
(Sl (dl, (SJ (fl, ,and· (~j (i). ~. thia. ooin't ~ ~t:,js tha~ ,it-~ 
be htprcper to ",uti,J3.;;e t!1e rol:iJe,:y ·and the ,1:im:g,:.:- at. tloe" -ii~s•, to 
suwc,rt a fi:ndin : of..bbth '(S)·(d) and (SJ;lfl, and ~fp,:e-'l:he court in:•:t:Jie 
we.i.ghing pr:rxes; ~ (5) (d) and : (5) ,if) as:·: a single· aggra,vat:mg 
circumstanoe. I' • i .. , . ' . ' 

i ' " 
After: hmldng cons:t<'lel:<!d and weigb.,d'•the """""""'°i""'" ~ "and 

the mi'"'=••;.,.. ~ tl,i, "cciurt -~·-;~·the: -nii.B.....!.tihg< 
~-......... ~ 1·, ., • ,. 1• ,, ~'7'" 

c:l.rc:anstances !><>th ~ and 11011 statul:o!:y. an,, insufficient: to! cufweigh.-
the aggravating ~-l!!lhidi have•~ :found ·to' ex:istj. ~I -

, the court hes ..,ighed ·alid bon$ide,:ed that: •any,,s:u,gle ~ ci±ct'instance, 
found qy · 1:lds -~ · j:o ~i: "!lt>oeighs, all:, the" n\ii:,igiiilitg ~~si -and 
suwarts the ~ij::i:a;,1of·tre.~th penaJJt;y :i;n_ this, c;,se. · ·1 ·' 

DllTBO 'll'ITS ~9th daf. ~f ~'°' 1990 1n: .. 1, Fl~ler equnt;y; :~da.', 
' I ,' ••• : • ,• ' • :··· l 

~~LER CJ!ll'l~~~•3Q-C l (.f'~ :I' --.k"""" , 
· - ~~ ..... t.j.; q;ioA .. .W. 

~,.. •• ;_~'1 -@1r~ ... 11 ... -ro1.....:.r . I 
,.aJ__,lf"ot : ·f··t'\ ;&-~ •• -- . ' 
..JE,.i~" · ll:i2', ,: ' : -.; •-z<P-7 i 
·•00/d "''' lll'{}UII ~:.:~¾~.: ;,·!:; : 

~ '("',&"•. -l'◄i.!~t, m .. mRqu1r CDIIIT 
"'--',.....!'¼'"~·,~~·e1··~~-~~,s;:.-.....:.· .· _. 0.C.: ,, 

1\\ ,.t'l! .· -- 'I \.,-..,,._ ..... -

. ' 

,, ' 
r· •' 

'J• 

. ' 

·, •, 

! .. 

,. 
I 

t l , 

'! 
I ,i ·.i 
i ,, 

' 1 ,, 
'' .i" I 

! . •: 

! ' :; 
I ·r 
I .,, 

:· i ,,. i 
.. ' 

' I I " ' ; i: ·: ·l 
: I 

··l: ! 
' "! 

·; 
' •'!. 

·! 
I 
l. 

t 
i ;. 
I I 

' ·! 
1f 

• i • 
'I 

: 

.I 

' 

·! 
I 
' ! 



,·, 

,, 
... -;• 

... :! 

. . , : . 

•; I 
•''•,I 

',: i 

. ! 

. ' 

. ' : •:'. • r I-::•• 1{/ :=i,: 
. \ ·, i :. ~;. ' 

,, . 
: .. ~:-i:: .. 

., . ' ' 
., ,, ,,; • '!:_· • 

·•' ..... · .. 
. ·. '.:,. ,.: :. 

. ,, . ' 

I:• 

,. • ' • !,I 

' '1oox0015P.G0028:'' : ' ' . . . ·1 : . ' 
m 'l,'IIE t;:I:Rcin;T'•,COURT'' ·s~:L'.11'[ i 
J!JDl:CIAl, CElCIJJ:T, :m .'A)fD, FOR, , , 

. · E'I',AGLER' COUNU'lt \ .FLORID])'.• '· ' ' , ,: • • ,, • :, • ,• ,i I '• '• '• i' •, I "I ' 

CASE' NUMBER~· .,go.;0_1-.CFA·:'; ; ' .. : ·' 
: , ' , ' ; f : I : ' 

' 1:, : j • j \· 
I, , :i 

STATE. :oF F:r.oRJ:oil 
. ' ' 

vs. 

LOUIS 
LOUIS 

B~ ~Af~~ ·a,l:~a 
B~G~~S,· .. 

'. 
' Defendant. 

'' ' ,, 
'., ,'\; ... . ,• .. 

' .·. :•, 

' , ' • • " : • ' • ':,' ,I 
The Defett4a-ht,- ·1..otiis•'Bernar.il· Gaskin a;.Jc/a Lot,t"iS:.1:Bepmara• 

.. :1 . .·· ·:. ·: . · '·: .· .· . :t : :·· ., : ·' 
Gaskin~ 1 nC:;?W st,al:)dS be:for,e ·this i1eourt for I ~enj;e1,1c.ing ,::1 :pe:1:ng, ; : 

representeqc by)fYJl!ond, Cass'. his: a~to~eY,;,~+,:_i=e~ord•,: ;f~a~ : . ·:: 
having been-··tried -and foµ,nd guilty ilY a ju;ry· o.f t"7elv,i,. o!f' his 

' ' . . . ,,, ' ' . ' . •' ', .. ' 
, , '1 • ,; !• 

peers of .'COUNT ·ItI•iFIR!=!T 1'EGREE 1,MURDER (P!IEMEl>J:TATED); i';i,n~ · , ; 
: •. , ' •' • ,. : : ' ',,!I : ; 

COUN'J,' :EV-:i!'IRST':.DEGREE •MOI!DER (F.ELC:lllll -MORDER).'-· 'The· iie,:lil'\llda,;,t, 
' • 

1 
• • • • • :. • :· : • : ', .' : :, 1: :. ,!· : · .. 

"7as. adj,u~cated;guilty·,on ,June :J,5,,.199q,, ~nd•'.~ere;,;ft!<;H;:1 ~ .. ,, • 

. ' • ' - : ' : ; '· ! : : : • • 
jury ,rendered \ti/I advis~"r opi~ion that j;hej dea\,h

1
·s~n~rnc;ei.:J!l~,:' 

1 • ' 1· '• ' ' • ' • •• ' •,. impos_ed .. 
't • ' t' ', ·i· 

Mr. -c~ss,, if ·:thel:'e :any· legal ,•cause, ~hy· th~!•jUd~~nt.;_:an~J 

sentence of. t!;te i iaw shpu.ld, not i;,e: P.ron~~;¢iad?'. · ' ; ·: 
l • ' , • ' ., , • 

The· Court: ~l'-s "o~side,;ec:f the• j:iggrava~in,/ ·and -m'~~igat:.j.ng, 

cir'?WJlsta~~es; ~rf~~r,ite~ :in ~his ·:case• a?ld · f'.ind~;·_-'t;tie~ ~~: .. :,' ·: . 
provided i!' . th!'j--!"WRJ:~. FJsND;cN~S'. IN SUPP?R~ :OF.·. SENTlfN~i,PoR 
THE MQRDER OF ~E~I\(e&'I'TE S~•. a~tache<l. !>m''7to anif. ' ,.,' ·!, 

. ' . ~ ! 

, . I 

inco,;porated her(,in,as: a' P,a:i:t, o:ii .. this sentience •. :•. .'1-1 • ! , 
• I ' • ' ' ' ,": ' •,,, ' I • 

·:: ' f, ' : ·, 

I' 

I. 
I 
I 

I 
:: i 
I' 

·· i 
I I 
I, .. , 

I 

'. I . ,, 

I 

j. :1 :i 
:. 

1 ·1 I 
'l I' 

/3/l I i 
,[ 

!,, 
,. 



· .. 
I 

•• , I 

: • ' i 
I •,'i :;.'J 
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··;, :·:. !:•::_ ,.:·· 
.. : t • 

'••.i 
•,• ·, 1• 

,•-..:.: . ·::'. ·r:: ': ,., :·. .: : 
. iBOO~(l)Ql:,;,IG(0,02.9;. ! · 
' ':.. • • • ; • • • ' ' ,! • 

In consiq~r,ing: both ag:g,;avat:i.~g. and m,it::i,gat-ing•.- . 
I 1 , , I , , , , , 

circumstances·i;Sllr~9p??,~ing ~e 1.murd.Qr' ~f GeQ;t'~ette: ~~urni~~ls r::· : . : .: 
. . ... •,i . . . : . ':: . 

this court aonol:udes . that: the. aggravating-1 cir.cwa.stances.·1 foun'd: : .1 ,• ,•· ,, . I . '. . . . . . :• . : . . j ,. I • : ' ,' : • ,1 •' ' 

herein, . proven ( b~'.l'Of]d a :ceasonable: aqubt, , out;we:J.~h: aJ:r ·· · :: ! 

mitigating circumsti.nces, · as ind-i~~t.;d ·in· the. writt,~n ,·, • · .- . 
' . i . ' ' ' : I ,: 

finding,; attached. he.-eto. · · • . 
. ! 

The~e bQiJ1c;i-. !Joj ;lega~.caus8 ;;h?'ffl,·VhY th~ j~cj~rnt ~~~. 
• r • • ' • ,,,. • • • 

sen~enca .~f ~-~ l~w: .~?Ul:d not. b_e. prqnounced~ ~~ . ~~_qrt ·:; :.
1 

: ; 

adjudges tha'.t_,yOu, ;=~e;D~fendari't., -~~~~ BerJ;l~c(~a~kin; i~~~-;·:i · .. 
9)1ilty of t'he·crime! of F:$,s_!t' D~GJ~Eli,.~oER (~P:tjrA,n:1r.-~~d' ,·;. 
FIRST l)E(sREE". };IUR!1l!R[ (~~- MllRDERI:.. ':i:t is :!;he .. ~ .. nte1_1c~i •o.f. I.,: .i : 
the CQurt._tha~: Y.~P:•i the De~eii~ant, 1 l>e ,taken:;[i;it~~ ~e.:cni~~di,;,:•j; 

: ! • ' f •, • t • : I,,, ' 

of the Dep1>;rblerit• C!t" ·co,;,;ect-¥)ps•. at)d · :tliere-: a~ "-ll: appoin:titd; 1· 
• ',. '' • • 1· • : :• :;; ' 

place and ti-me -be:- pµ;t ·td .death. · · ' 

You have:~ ~uf ~ma tie :app!'al t? the Sup4eme-' Copi-:ti" ,4 ." . ·: · · ." ; 
Florida f-rom .tli.e, j ~agRletj~ i of 9"?il t ian,~ :the ~e;ntezic~: t~ .!Go~~.1 · 

! • • , • , 1 , l, ' 

has imposed. · s&ouJ./d for : any reasOn "t;h'is se~tencie . be·:::r~9ut:ed 
· "' l · · · I · · , , 

to life· imprisonm.ent: without parole :.for" 2"5 ye'ar~, tiien,,' ;i~- ,. 
• • ',' ! • ,•, • • I •. •I•' ,: 1'! 

that ev~nt, t~~ ,se1;1fe~ce ~hal:l .. runiic:::,on~_ecvti~~ .. tP:•:~?-e._. ,;:; ·r. 1
;, 

sent;:enc~ impo~ed for. ·ccnu~t :r ·and.(.o;::~~unt II-·.,oft:thi~:•cas~~· :.',:, ! 
" i • • • I •• • J •: •, • • • ' • ; ; • • 

DONE-~ ;o~~ ·in 0p~n•:<:=ourt:1at }!l.ag_1er,cou~~y,:~ :,: j. :-:_; 
Florid-a,. thi,s ;~1,?~Y of:~ A.D~-~- 1990~ ·: / 
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· ..-. r,jo i:: ,-n•·. ~o: ·. :- ' · ·.;. ;r.u, 1aru1:1Wq · ! .• 
' . . .. '1. . ,• 

. . . IN '1ml wm· =i. ~ .. , . 
,' . JUDICillL .=, ]N ... 1. .... -~. . ' 
. FU.GIER COON'I'!!i ~. " ; 

• • • ,•, • . : i '. • 

STATE ClP l"WRJJ)A 

' : I vs. 
+ 

IOUIS J3EllN1,W ·.GAS!ml; o.'/k//J. 
IOOIS lll!:111Wro, GI\SKINS" · ' . ' .. ! 

• 'J:· •.'. 
''.'. ',. 

>ID ' . 
{~ FINDINGS m 'swrol!'l' OP szj,irm::E > 

iF01! mE.i 1-!llRilER OP GEXi>OO!!ll'l'll ~-• 
l .: 

•' : 
·,.,) ,. 
~· .. 

. I • ',I 

A. -~-~ .' . . ',• . ' .. ·. , 

1 •. •Wb~ !:lie:'~· of ':""11¥'1':iii: ~-,was;~~- 0·:tl,!., 
de:fendant· wh;ile under sentence, pf :~I:? · ' : . • : , 

F~• · 'lbe•. ·ae~t,, LOOIS, ~. :GASKIN,· ,0,/a: ~ ;,~i · · =~· JlOt-iur.:!er· ·sentence of: ~t ,t,en-·l)e: cai,ni'l:t:M:t:hiM,miier· 
of lmERt': ~: '•, 1,,! • I ': ,I • • ' •,I'• • I ': • • '!?: "' : • I, I•: 

, • : • : J • , • ' • '; ,; : : ,' .: '· 

2. Wb~· the! d!>fenilanf:;, . IOOµ -~ GllS!Glj',' a/k/a. r.oors·· ~; 
GllSKINS, bas 1-1 ~ly. oomricted. of;: another. czj,ital, offense: & 1· of : a, 
felony :invol~ tju, -i' r;,r,threat of v;;~ to ~!persc,n•f' · · : l ,·. : 

F:!ndb,g, · n>e def~t,', IOOIS ~ G!ISIC$r,! a~a: IOIJIS• ~: 
GllS:K:ms.lias iO!ll5l' bee!;> iconv:i.cted o'f: another' . capital: 'fel · · 1,.''~-1!:).' 
First~-~ ;,f~'S'l'URMFELS ahd l:ias ' '. ·i; .. been q,yr,,.,Meit,0£: 
other fe.J.onies'. :t,=l"¼f· the· u~ of1·0:<i'lm ~~ 'i',f ~~ :to i 
~;. ~t, •AL~,?.~: First ~ ~ of Jo~.:':'; .. llectof, .. '?,·1'1:1· ,a 
f~, ! mned •i~ of' .:r;osep};t, :M• ~. and,,~ ~• .,.l;Re,~ 1

~~•• '~. 

£:ixearm,,and a,,;gla:ij:ot; the Dwel~ .. of J';'~,M. ~r; and Mary~; ~ij:' 
On June·. 15, 1990 m the above ~led· cllse, .a J)J!Y.:l.vemict•.was.,[~. 

. finding,. the' def-""=t ""''·'""• as· -I..---"-~ of Ctiunt llI.,jof'. the '•!Ddi~,t:i' ~ ' , • ~J-""',~ I S:,~ ... ,Z ,, ,r_;uqL~O;::U. ,•' • .,, •"• • •' I'' •-;:''~ 
. FIRST~ ~'.)ID .. M\IJP:lR,'of ~' ~;,;'Cotmt,'IVi,,of.j·~; 
. lndi~ for 'nll$T, ~ ~ 'l;lllBDER!ipf· ~ ~!; ·~· :v;o:,: ,cjf 

. · the Indictmeint fol';~.~ ,DllGl,l!<E:1•~ of ,J©SEPJl'•lol~- ~Ri ~: 
lX of ~.lw:r~t M' ~-~-()~ the:,~•;;,!.and·l:~t·.li,pf!:~ I 

Indictlr,,nt far ~ :~ OF, A ~: ;b:\rolv;ing •.tJ,e! ~•s,::~.-.~" ; 
<Xlllrt. or,, Jlll'le 15, 199,0 ~dJtJdia,,ted fille •~t )l"'il'L.Y qf, Sj!±d• off,~•· !izl : 
openooart. . . ·,. . '•. ; . '• '::· :'• ., . 

. : ' . 
· 3. Mlether •the:&\:~;: r.om:s ~-6=; a/k/a·' :ooursJ .. ~: 
G!\SllmS,' knco,.ing1y ='!~ a #a,t risk of ''de;ith to man¥ i:ierfui,,? . ,: : ;" ':_ ' '.' . : .. 

I ' "I . I 

Finfilllg,. -· de~t'; : 'J.OOIS m:millRo · GN;YJN;': aik/a. :um:s, ;-'~1 : 
~~-not c:reate;.~·~t:risk,df &ii_th 'to nany.pers6ns;: · .:·· : .. ;·•,'. · ,·, · 

• : I ' : •. : , • ! , i; •,I • ' 

... , '.: 
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. I, .. ,:· 

'· I ·,. 
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' r· 
.• r 

- •. , ... ,- .•f.lo· 1 "'1 l'·@Oii · 
, 1 , ' • • l O_lf,~- ..!l,1 I\: '·.·, ' 

4. Whether·, the ,c,aPital, feloey was 9(Jllld.tt;ed': wµile •.the ~ -
engaged.in the· ccmnissipn• o£, p:r atl:eDpt 1:<1 .camdt,, ~ :robbery or- lm:g'l.iµ:y?' 

• ' • ' • .. ' t• ,, 

F.ind:i:ngr 'lbe F;µ:st·~ M,n,'!er of· Galk..Jli'm .~ -:'·COllllitt:ed 
"'1ile the defendant i,,as: engaged in the ccmniss.iQl of,-. pr a1;):erwt'tb;,::q¢t>,· a 
:robbe,:y m:· oorl.afy on, GOORGEtm S'l'ORMFJ!;i.s. :.and/or· .:BCJBEm' ·-~; i . 'l1li> 
evidence 'show)s tllat mBEm.' l!N!) ~!!~. :,,em 'awai.'e of ·i:h!i• att;,b/o 
upc;,n them ,and a~ -'lio :t;m. Qlce ~. de;fendant: had, infaPa"';J:at:e!1: his• 
v.ictims :by shoot:ing• both . of them, he ~ the: ~ :· ar,a. took, p,:CJ?=l!.lY 
fran diffei:ent·· :roam, ,of the, 5'roRMl!'ELS a,oell,l.ng. · He also 'checl6!!d' lO!lERT­
S'l'!ll1!1FEIS pockets'' fol, " wallet; o,; nnney wjlile he lay: on' his, den :i:ioo:r:·with• 
four bullets in !jj:s- ~. incluiling a close :i:a.nge shot! ro the_ ~:' ' 

s, Whether, the crime for which the· defendant is' tb: be ·sentenced was: 
cxmnitteci' for 1:hi> pu,:po~; of a;\>oiding or preventing, a· ~- arrest~. ·· :: . . - . ' . . .. 

Fm:l;ng: 'll"! cow;t· :!=i:i>ds that' the,:e is. inst;fliic~-,ivl~·in·,.~ 
recxml to shew the Plll'P9"8'0f the killing :pr Gf/ill«,Ell.'J.tll•~ was:·,to, avoiJ!I'. 
or ~ m:re,,t, •. · · ' · · 

6. Whether the d:lme far which the· defendant is •fo. 'be· seni:eneed wo)l 
cxmnitted for ,pecuniary !gain? ·, i · .. : .. 

Findb,g, = =t:in addition finds j:bat there.is ~;~oe: 
in the nacord to sua,ort tlie f.jl!ll;l:ing :tlla,t, the l"!lrst, ,~ ~er .of 
Gwim;I'l:E ~, ~ . 'cxmnij:t:e;I .. :f= ;peci,nia,:y gain •. ,. 'lbe ~ •. wa,; 
oc:mnl.tt:Bd· during •!=he ~as~ ·of a .mbhe!J:y anp. burglary; · l\ft;er· baj,i;ng ,slx>t 
and exeottted 'lmERI' AND,IGEbR..rttn;; ,,~-, t:tie defenlfant prqnptiy oloeed -the 
curtains to the :~,iei'iand'i:!egan 'to sea:i;cll tln:ougli:<!,ile•'~ ·tjf:sroBERT! 
~, draWers i.riJ all-::roo:its of the house, closets·~-. the· bechi6aris'· and l 
halls of the hoqs,,. ''.llje defeadant li~y_;jX>re'the ~ :up JbP,l<;lro(fo,;: 
property of value that _Jje could t<rJ<e. The·ilefeodant :took cash, .. ml.s~, 
jewe].xy, ~BGr;lfE ·~• p;µ:se, two'. living -~ .laq;is~·. tt:,t:, :.r'Cf~:~, ,a 
grandfather type •pendul.1l111' wal:l: c1ock, a camera, an iron, ·' a:hd ,,a J;at,~;.,ifrti:n · 
the Sttu:I$1s vehW!"• ,!After IJ=ing_ transf!!i:,:ed all 'the st:oJ;en ptj:ip/,,,ty, to: 
his own ear, ~ , de:Eetla,ant. w,mt :1.aplcing,:, f~. of:her· yict!ffls · and,;~;• 

· Within hours of ·the· killing of and thefl:i ."fxau the st:w::mfels the ~t. · 
went to a dlEl.ling :in -~ ,"'"A" general. ,..,,.,_ : and aftelj -having; $hot )>ito! ~ · 
house and ~-tiie ~. the l!eci:or,!,. a,,ay, ,he enle:l:ed• l:heiJ:; 1Jol1~-;aiid,· 

. after having • looked ~ ~~ areas [,of the hon~ stole; ;'the· ~).et:1.·oix!, 
pants belon9ll<Q" to -~·Rector and too,lG the ~·: ~ • tol J'lru:y, N. 
Feet.or. · , ,. . ' . ' 

. No more tbali .. ane '~our after the Reqi'm''s -=e- .shot at,, i:we &.fen&int: ' . 
...rit to a rclati11e's hotise 'with p,:aperty m:m -the stw;iufels, indi~~--tlia'1: 
he t,,,d obt:a:lllEd airlsit:mal, gift:$-,for his ¢.liriend. licit J.ater,:t:i,,m:~ · 
of 19$9,. and within ~Y. 5, d"Y'J,. of the Sf:Ul'mfels dee.th :itiem,j ··q.e 

. ~ b:an the :Stuimfels -hoase wexe· .. given ,by' the defendant. to his, 
gii:'.].friend' as Chrlsbnas, ptesents. · ' ' 

• ' ' • 1 

· 7. Whether ,the oai,ital f,>.l.ony was cqm,itt:ed- to -~ or-~~-· the· 
lawful exercise of 'any ~ function c,,; the .... ~ient of. laws"? ' : 

• l :• 

Find.Ing: The ,de~, : LOOJ:s. BEl1l9llRO, Gl\SIO:N',, a/k/a :IO!irs ,. i!ERmro ·. 
G!ISKINS, did llOt: ·;disr<,pf. or· hinder the lawful eim:rcise ·af, aey ~; 
function or the -.enfo:t~~ of ,1.aws. . . ' . 'I ·: . I 

' '! 

' ' 

.[ 
. I, 1' : I . 
·.I:. I : 

I : .'[ , 
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1,•· 
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., 

' 
8. Whether ~ =lme- for-1wlliclt the de:ferrlant is; to· be senl:eI]!;ed- Wll)) . 

especially wicked,. evil, .htr:ocioils, o~• c:ruel? · · ' 

F:l.ndin;r: ~: ev~ :.i,,.;._ thaj: ~:Filf_st ~:~..;of-~!!• 
S'lm!Em.S was wicked, ev;\\1-, _atmcious. ar c,:uel •.. GrollGE'l"J:,,j_ ~-.1!8-~ · 
realized that-her lmsband:~ !Je!,rl shot imd."1;JieY·J,eg,in: to ruµ fl:all,,:th!ili:i ~•'": 
Mr. Stw:lttf.els was -sliot 'lgaii, and fell .to ti¥· flopr. G!;X)!Gli~ -"~ ,,-.,s: .' ; 
shot in ~ cheek and ,spe ~ •to the gro,:p:,d, · 'llie .shot ~·not· faj;al.: wt. 
c:ausw bleeding• in .her-ffl<1Utli· -l\9lrln, •the defendant Bhdl: her •. · 'l'be !'llot. h:Lt 
her head but did ndt hrealo her skull.. Sbe' then began' to. ·crawl -?>ti of; thf.l 
dP.n into the hallw;IY.' ofi,her house f<». P:,:_<!lecUon •. She -·• isOHJ.y."d, and' i ! 
helpless. As she ,;:i;awle<I mt:o,the hallwa,t,she was shdt a·:t:tw:d· tlire~ . 51,,P., , 
crawled d<>m the Mll""¥·-~s·-ri,e defendant made ;his·wa:y_ ~ tlie si~:~ 1=he 
house. /Is she sat in thel Juill>ofy holdfng her bloody face tbe defendij,\:, sl:loj:;1 
:Eran outsid!a a ~?l :d# at the other end: ?f t)'ie holis~ -~ a!--q,risj:qlaJ>: : 
tree strildng he'r :;in ''!;he' chest. nie ,wllet; went acro"!!S ~ .'<p,11'1 ,~,- bc,dy_ ' · 
striking vi):,;]. etg.ms ~ ··:iJ!media_te !te.3ical trea'b!ent: -~·:have sa.1100· M:t;. ' 
'I'he defendant then.entered the house and shot her in the1head; 1,,' • ;:_. ' : • 

• ! • , ' • I • • • • • I 
,: ', I 

9. Whether the -~pital offense was a: hcll;lci.de ,~ wa,;. -·ci:mnit1;,,c!: .jn_ a . 
cold, calculated, and.-~tated':manper w±tliout ?IlY. pre~· of~ :or 
legal justification? • ' • .']•,, ' ' I . . . ,, ; 

Finding: "The First;~ :l!'AJrd"" of Gli:'~rm' ~ was•:~~-' 
in a cold, ca.J.cu1ated and"p;i:en<,ditated-manner.:without ahy,pretense·of.~·· · 
or legal. jusl:if:i.cation. · jn,. advance :of, his;:~p:m:m:Bµnnell-to Pa])\,~ 
the defendont loaded his: car -with· the . 22 ca.Uber 'rifle , mid' cuttilrs for · 
telephone wires :!:fl·~.· ·· !Je ;actually cut· the phone: ~ at the,'::~ •' . 
house prior to his •~pi<m of the of~,. •· rn addit#>ni , th,,· ~f~t · · 
c,arried and outfitted ~lf with g~, a· scarf, goggles,, •nd.-·a camix!f~, · 
shirt. The victiin/ Glaji~ sfuFMm:.s, did pot :prx,voke, 'tl)B -defentlant ;~ :, 
did he offer any ·'!'!""~ j:o the· defel>!l(>.nt. The ii!efendant ,;ol<1J.:1; !~ . 
calml.y th~ anif. thcugnt:. of the Jcil,ling as, he ci:ro],ed" ,~ ~."of :the-·: 

. sro:R!IFEIS, finally 'J;ie ~ only to have a mi~filre. l!e ~l)t :,;,are"}!~',e'.a"nd • . 
circled the !louse aga:,n- ,!'ncl · !:he!J shot GJ:lM,1>1·m ~: il:mee i:l!1ieS near , , 
the den, and anc:a fi:a1, tJ;,e 01:h>.r. end of the)101,se ~-;tlie.-mn:i~• ~ ·." 
striking hP.r· chest, Fin'1J.l.y;. the defe,qdant ·:em:ea:ed "ti,;;;l:iouse. and f,;ap c,los"e. · ' 
range $hot a bullet ,:into .~iiE p'IUEMFE[,S;f,. ~ causing t-.lla (atal. ~~l · . · : ; · 

io. Whef:bp.r !:he·: vi¢t;m' oi; the capit4 <felony:....;, a ·law ·enfO).~..,,t. · .: , 
. officer e?lgaged "in j:be · pe?;~, of bis l!'9il. duties? , · . · ·. ' :., '· · , · ·' ' · 

• ! ! • • • ' • • • ' • • • : • 'i: I ' 

Findinq: The · vict:iml Qf this capital. f$].ot\y, GIDQl'lE· -~,, .;,.,..., .. 
·not a law -eii£:,,:u,nept <>Ii~·~ in the:iperfo>:mance':~f. ~• 1ega1·_~ei,~ : :: : 

. ll. WhethP.r the~ of !the ca¢.tal/f;.i,pny was ,!I'\ e;(ecteci-_o;,;,J:!ll>l;!.<i .' 
official enga9'1d ·""·the-~-of bis official dut::l.es :aJ)d the ·Jintive "was •· 
""1ated to the vibtdm's ·oMicial diil::i.es? . · · · · 

' ' ,,l ' . , , . l ,,I 

Finding: The .m.ct:iJi,!-of this capi"J:a]. felony, G!llO!Gtlti:E·,-s'l'RtMFEl\!i, •,"'1/5 
not an elected or ~c •¥fi.oiaL engaged in. the ,perfo,:i\lmcii · of :his dffi.ciail! 
duties and 1;he m:>tive )"!S rot relate;!' to the. ir.ii;tim's offia;i],ii·aµa«;;s?.' . · . ; 

' : . . . . . : : : ; ' ~ 

,. 

-l 

·I 

:: I • 



•'' 
:::···· :i•:.' 

. . . : : .. ]· .. 

. ,I·. 

'·· 

• I· . ··,1 

: : ..... , . 

. ' 

I· 

• I •• 

.-:. : . ·, 

'· aooii0015r~0033 '•: : 
. . . 

l. 'Mlethe>r .. the. de~ bas no si~cant ,llist:orY, of pri;,. ci~ 
activity? ' '. · ,•'. . . .. · 

. ' ' . ,'' 

Finclli,g: 'Ihe cioart does not f:i.:nd ,,this. as· a mi~ factor.· ·'l!ie 
de~ ti..,.-pri.op o:imri.c;t:l.?15 for ~l.a;Y of-a:·'s~. '·•: ·:' · 

2. ~ether the~~ felony of,~~~-~ bf::~· 
SI'ORMFEIB was ,camu.ttea.· . ..W.J,e ·the def~ was: ·gnller the 'iniii,;,iioe!' ,iof 
mct::rens mhtal or em:>ti.ariai c:listur:bance? . ' ' .... · 

' . ' ' . . ' 

Finding: 'Ihe nmj'ler of.·Gl!OO.,li;I·lls ,Sl'!Jm!'EE,S ~: ~t:1:'1.d .. ~le;:~' 
defendant was unde>: the; influence c,! eJCb.ate -,t;al o;, ~ dis:l:uri;i,.'nq,. 
Al~ :th\'~ :f:i.n1rs tba,~,/:be:d~'.s ~in;w w,as ~ ~•,Jt:!~\ 
cow:t fillds.that the ~-testjJrony ~ w.!.th 'tl1'!.·:<?J:her ~-?t.'~ 
case supiprt this·fimfng. 'Ihe•CO!ttt notes that it'has•,!i'elied an!the.~ 
expert. testim,ny far,· the· pilrJ;<lse i of det,µ;roW.,,g :'.the'• factor. : \fuvi,iv.ij;g, 
subsl:m\tiallY ,:i!lpaired: ¢aj?ac~i;y' • .. . ., . ' ,! i :. ' , 

3 Wliether 1:he • ' . . . par;t::1.¢ ... " bi the 
defen&nt'.s ~-or~==-a~· ~a,. ' ·P.8/.f'·' ·.,··. : 

. . . ' •' a,,.,.,.,,..,,. ' •,I • ' ' • 

'F:ind:ing: 'Ihe vict:!m;, ~l'.fl!:·. ~•. was .no,~ a pa,:ticipant_ 1n··~ 
defendant·•s conduct, ·nor did the vi.ctim ,consem: to •liis··,act., ;T!Sel evid~I 
shcMed 'that ·the, viM-<m 1....,.: ~y ~ '. in her ·aeni witii.: her' lnlsl!lanil ~. 
the shots were":f:lJ:ed~'-Ol.ltaii!e h:l.e:1Jane•-i:h'cc,,gb. tl\e·!den•.winclcM ani1 ~-. tc the A- ......;,,_,_ ·~-A·-~-"....,. -~"-"':-:1,-· ,.,.,;,_I _ _,;.,..;.;,.~ ·' . '' J.n: ~, .,.._.,.o.n,.&.,&"':;Jr '-=!-1..,_l .T:M.~"l.,,.J..y ~,. ~~••~" .;;>-',~""~• • . : ' . . ' . ' . : ' ' '; . 

· 4.. lilJethel:., tll!' defendant wai;. an """"Wlice in the nurdar of,'~~,;: . 
S'llJOO'E[S which was ccnlni'tted '?Y anot:ller ,person and, the ~•11·"=iduct' 

. "'7as .relatively minor?' . i , · ' ' 1 
• , I I , . ' ' 

Finding: ~ defyndant, ::rmIS ,B!ll1NAID. GASKIN, a/k/a' ~i ~. 
G1!SICINS, was the sole; lpe,:pe:t:J:ator of t:Jie· m=ler , of ~ . ~-

, TbeJ:e was no ~ ~:I; any acccnplice ~ the acf:t!"J, ki1l;I:!!,;ig· of.: ~;rm . 
~ ai>:l ~ -~~ s~ that the !¥eixlant ,was .the ~/ i":'4 !30~ : 
actor ~ kill!II\g. . . . . . . . . ' . ,, 

, I •.' 

5. 'Mlet:her-·the .,;.f~ acte/1 under·~'.-~:;,; or;_,~ 'the: 
substantial danina:t::i! ,. ~ aiiotber ' ' ' ., . ' . ' ' 011.0t· , _person. :1; ! : · .. [ .: ' :'·' : , • 

Finilr,g: Tliere .:1.s', llQ evidence . of ~ , fom• Qf · dumss .. or sul>si:antiai' ' 
: dcmi:nation cy- any· other·:person. All: the ~ s!lo,b,: 'tliat the, d~,.' 
ums l!ffllAm GJ1SK1N,; ;J.icla u:ms BERNl'.ROj!·~s~ ·,wail. :t11e o/ll:r piimm : who · 

. oonteirpl:at:ed and tbeh ~ out tl>l:llllm'!~ bf G&JBGEij'm ·~. : : : ' · , 
6. Was the c;,pacii;y. of.. the de~; s abil.i.lly . tc ~ the : 

•criminality of llis ca\ih:iot•o,:'. j:o oonfonn ~~-calducl: to the ~-of' 
: Jaw substant.i;tlly :,inpa:ired? . .. ' : ' .. : 

, j , • • : •. I ' ,, 

Finding: n.e. of his . c:orouct 'or to CXlJ'!f01Tlling: his'. conduet' t6 'the ' 
':requiJ:eoer,ts of· ;law.' · ;Altl:loJ\igh 'the,;e was expert:,;'~ , ............ .,.,.,.!' 
:regaming tllis ·•~: th.ts cooj;t has oonsidemd that ·-i:e'si:hrci, · ;;·i:;:~, · 

. . ext,""" . . . . . " • . . ... . y q-.,._,, " ,• 
finding of exb.ene "'!11~ distu,;bance ·as a nµ.tigating-~tanqe. _'!he: , ., 

. ' 
,; 

,I 

. ,. 

; i 
I ·,:: . ; . ·i : 

• I , • 

,· 2·)2;' · · I ~=· 1:· 
I 

I:: 
'I 

' '. 
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··• . .. ,i 
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,•;.!ii,: 
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!. ,, .-· 
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,! 

"i." 

~" '': 'r.: • lt : : l 

. . -a~oK001.Sl~Q0,JtJ : 
evidence in the case sh~ the defeooant, ~ :~i -~~- ~-;~ ; .. 
the = in a. calculated fashion in OJ:tler. to· cbtain, !,!J.oMzcy -':lf1jtin .. lt.i:s' ; . 

· victim's and then pid tli<\ property at a frie>d'i, house, ~ ev:idencie,:,~' 
. th defendant kn ,. t ~ 'time Jle ' -~ the irul:dei-. th 't:his[.~'i"• 
. ;...: crntinal-and~ ~ ~c:t"" :" =.:Jii,f COlld\lct toi~-:reqi,~;,: 
. e>f law. lli!s carefi:11 'plart•·:1x, ,.,,;;'id. detection•·~· design¢ so li<holl.d' not!'h/, , 

ht for .the. • '· • 1-'-~ ··f"-'' -'~ ' ,_,.c_,' ;._.~,.,,~.,_ .. .,,._ · =~' db''•idJ' . caug . • '• c:r~:-,,OlU SU -~. u1e 'cr.u11.Lt"2 ... , .. .t-~~- ' ... ~~.I .I.W.:'~ I , 
1 

I , 

suwart ""Y. -illq;,~ticirdtoat th~· defend8Ji!;•:was · ~ged-. in- a. n:bjja:· ~ ·: 
.assasinatj;~.. . ... :·_' i . : : . . ; . . i: .·. i. 

7. was ~ age of, ti,,,.· de~t at the :tima, of. t11e! of~- i!\ .£:a~.?, 
' : • • ' ' : d . • I , 1 

Filxling:. '!be•·~:-~ DOt find :tJ,e ~t•s·age:"~ ~e tj.\n!,;~f-~:: 
c:amdssior! of .First,~,-~ of ,GEOJ!GElrm ,.,~I a ,Iill.tigatlng:'P'\ctol:;;, 
nie defendant was. 22 ~:eld at· th!'ltime:•of·the ~-~~ of t!le;.FP±tal;, 
felony. · ; i .. , : . - :·; · 

, I • " ' 1 • 

a. -. t1ie· c1efendabt the li=,:Juct: of,,;,n .abused· cit -~vec1 ch!i:l.dhqod , 
such· as to comrt:ituta: ,i,•,itj.tigi,.t:ii,g factor? :· · · · ' :.; .' ' · · · ;- · ' ·' 

'! " " ' ', • ' •' 'I 

' F~, Tbe comit .. finds as a Jnitigat½g· ~ :that the, ~- had, : : 
adepr~Childhood.. · 11! · •'.. ! . ::: ·, ·: 
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□ PRO~Al)ON VIOLATO,R . ' '. 
(Chltf;lrlfAppJ/c#.~11):· : , [ 

STATE 9F FL(:)RID~ ·1' 
l · 
I 

' -vs,. ; 
' ' BERNARD ·GASKI~ afkVa 

BERNA!!I) GASKINS ·: .. , 

Def~ndailt. ] · 

': '::' '• 
•, ,, 
", 

1
/ •',•I , 

,. ,•,: 
' ' ,. 

'• :,, 

(Chs~k)Appl/cable) 
· ·PTOV/slon) 

COUNT 

l\RHED 

LX ARME)) 

, CRIME; .... : : 
ROBBERY•WiT~ ·FIR~AR~ 

'',' 

.....,;-~--.,--,--'-;,.,-, ,:-. -~.,., """ '-'-----

:and•~: ca~se having b.,e"- show~ ~y th~iJ~nt should ~oi be adJu~lc'ateji ~ullty; \; IS ~~~E-~EO T~t ~~~ d~r;nd~!'-t Is . 
·here~•ADJUOJCATEO GUILlY Of the abo\te·'orlrQ8(,s). 1 

• 
1 

: 1, · • 1 
• • ' 

: .... I 
. ' ' 

............. ........... : '1 i 
, • I , ' , ':' : , , !'•,; ' 

,'A1,e• Defendan1 ls he_~efW order.ed)q P,ar,;,th9 eurn of Twenty dollars .($20.QO) purs,uant-to F'.s);960!?() (Cpni~s:<;:o:"!P.,11¥t\on 
Trusr fu!)d), '!"he Defen~antlftur;ther;o".(f~ to pay Uie sum.of.$3,()9 l!S ~CQUrt' co'sl:J?.L!rs~ai;rt to~-~-~- 943_.25~)· ~q tb~ sum 

. or$ .. a.coqrt•,cof pursuarit to F.S:9,tj,25(~)(~)- , .. ;_, · :i · · · , ' · · 

(Oh•'f' II -'PPflcab/e) 

(Rev, 3/Bn 

D The .Dief.~~nf.lS ordered t~ pay .1nila~itJon91 surd !of. ~.dolia:rs.(S~);P.~-~uani 10 
·F.S.~. :. ·, .· ; . : .. •:.: .. 1: 
,(Thls-prcylslon Is ophonali not app_J!ca.P!• un~:o~fted): , . 

• • • ,• • • • ' ' • • I• '•': •• 

□ .n;ie.ePt~~Mt. I~ tpriher ~eted t~ pa,Y. &:·.fine l~'.t~~ suin,.of•S,' , '. ·-· · ';:; 
pursuant Ito F.S. 715.0835. • · • · , • . ; .. · · ·, · ,. . 
J11tls Prbtisjol\ ref~r.s to th.e:optlod81 fl'!B for the Ctlmes. ~mpe~tl~~ -~h~s, Fan~- and 
ff:not••p~l!ca.blo,unless·ol;lecked a,nttco~leted, Fines !~posed '!S P.,,rt19h1~teQoe 
pursuant.t,o.F.S. 7'7:-&.083 a,~ to be r$q,!Jied on the·$eriten,;e'page{s)). ··: ' ' , • · 1 

,,: . . . 
□ _The ~ij.hereby li;npose;s addltlotia1,·cour~ costs ln;the ~m of$_-"'.\~-'--'\·_·~·-·...,.,,....... 

pursuan~ ~. o ~S. 27~(1). : 1 
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· lmpos.ltlor,,of sent enc& 
, ~~y~~ 3nd:Wlthheld 
~•.(SfJ~~k II Appllcabfe) 

, · Sen~p~ Deferred 
: Untn Later Date 
(r;heok II Appl/cable) 

.□ 

□ 

'i 
'! 

: : .i1 · •! \. :}: . ';: ·)!: P !:-l ::·:·. 'i! 
.. ,,.:, ,· :,i)ooi0.QlSit~9l}i. :

1 
. 

• . • 1, l · . :;•:·.~. . ,·1::=· I! .. :·;. a 
I•, ! I i • I ! 1 ; " I ' 

:· i. : ·: '' ,;: 
, ' ti • 1 , 

TJ:i~CoLir!,!,~er:e~stBys arid W1th~~1tha;Jmposlt10~•~;9en',en~ as.to'.Cobn~s;;_! ! : : ' 
a'il~ pl~~'r,~j~e; Oe.fel'idarit,?1'1·11rollatf~i-i.for 'a. ·p~rfoi:t:~t' · ·: 1·,; , ... • • ·.: ;: : ,,,' , ; 

1
: 

Ul;td,er t~~ IS~p~,yis~o~1of.the ,Depa~9t ~f,9Drta~~onp:(cp~~ltl1?.?S of, pr9~tlOn'•~t!prh In . 
s~p,-rat~:~~er.) • ; , , . , : . •. 

. ·: l' . . i•: . t· 
Tfut.,c;;oun; ~~r~by ~e'f,ars '!rnpc#ltlon ~1iSenten~ urtll a:-'--'-''--._,,,_,;,.,_ ..... .,.c __ 
. , , • • , • ;1,• ·,. • .! ,'(dati!)'' 1 

: '• :'. ,.; ·: 
'! 

• • ; ' : ' ,: • '1. 

The Defendant In Open Court:i,vas advlsed:~f, hls-flght• to:~ppeaJ from,thls JudO~t JJy :fliit,,g·notlr:::iof, appeal With the 
i Clfl11!,:0f Court wl.thll'I thirty di.ys.fOIIO!Nlnd tfu\. daia SB~ance•ls' im~t¥,i.:;or:J?.r6batf?ri iSii:fr,:f~eci.p~~uant,t?:~19;~~JIJ~J~tlon. 
TJis- DeYendant was alsoiadvlsed ol1hls right to th• assistance.of coun!sal,rn'.taklnQ.sdfd e.~l,Si:.tha. axpan,se·otrtba,State 

•uP.O~ showfng of lndlQen,oy. · · · · · '' · · :i :, · · ' · · -; ·' · •" '•i : ' • • · 
:· ' : ' . . :: !:; ' 

'6: L Thumb 

: I 1 

I • • • ',. ~ :: FIN~ERP,f:IIN!S 'QF D~~ANT . ' . : ' 

2. R~ lndeX: .; 3, A. Middle ' 
,, 
I 

' ,, ' 

7, L·lodex• : 
,, 'I 

' 

j•: 

'' 

8. L Mlddle ,: 

sJu,.r.L 

4., R: Rll')g 

,, 

I 

' -•~$' ,'' 
:f•t,;, 

•· ·t ,r 

,·l ,1· i• ., • , 

• ·:10. 1 l.:J t.ittllEi i 

.. '. 

·.;l;f~if. 
,,._!~' .. •',r 

, I 

' : ,, 
' .. 

, I , :,,.. 

• ' • ' • ' ' .. , 1 ,: ' ': 

,' OONEANDORDEREDlnOpenCourt~t!; Ft.AGLER ',:prjl!nty,Florfd&;thls '.19th, : : 1' l ! :day 
of•·· 1AIIG!JST A.0., 19 90 ' . ~1 ~EEiYC~RTIFYthatihe+!J!oY.'l' 8!1d f~regq~g' (trl~!!f'Pr1nts •~~~•f~U~R?i!~ts of 
the q~tendant, r nnr,s BERN·~RP •Gl:!'.~JtlN 1 • ' an~!tha~•thefwe~.Pl~ett:~h~~eon ~iaJ~Def•!'i~~n~ 1.n my 
preserice 1ln Open Court thTS date. , . ·. I : · · , '• • , , , · · , " , 

. ' ! ' 
'' 
: I 

:·j; 

''' .· ' ' ; :" ': ' ;: ' : ;., ' : 
'••I 

:<" ''' ·,,:._yr:~ ~::!::Cf_,: __ _ 
' - ~ ... ·~+>~ :::, 
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----~. ' P.,age 2 of 5:·· 
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A· M.E N ti..B :D 
. I . 

.,., .:;·::::.;--::,!:::::.:::; 
',·' ·1:, 
'"•I• 

·· :nto~001tl~Ci20~: 
':; ' '·. ,:/:;.;\; : _::,: : : : 

,, I : •' •• ; ~ • I 
:. • ,, :, :•: • I ~,• i :• ' ' ! 

oa1e~d•nl, •· i.onrsi,1,ssRN~Ro I G'Asu. ; 
'' 'I ',,::' ' ' . ';1:! ••••. ;' ' ! 'j .; ' 

c.se Nuinbel· 90-0l-i''CFA',,: 
. ,!, .. ,,, :1 ',•' . 

:: SEN:TEtJC~ 
, . (As to Count , V )' 1 , ., ,,,: ,, • ,. 
, • • ' ,,, I • • • 

The Defendant, _being -P,8rsoii3:\IY,·b~tor,e. thle ?ourt, ~~90mpaftfed ~-h~s a~~~ey,~~M1~·
1 7~~~ ~ ;:~~ ~ .~ . . ·, j . 

ESQ; , APO , ·, , 'and ~~vlnQ,¥-Pn!~~Ju~IQated g4llty here I~, a_n~ ~ha Oo~rtl~a~~~~·glven·t~.• o~re~!"t~ ~~-portunltY:' ! , · · 
to be·heard•and to offer matter~_Jn mmq~ll~I"! C?f:;s~ntencf!, :;a.ndto ~w.caose1~y ~:sh~til.d.~o.t b&.se,qt!1:1:.e~ ~-~rpYlde~ .byj: I , 
~aw, and no cause being. shpwn.. · : I · : , : •: · .. ,: · · ' i . 

. , ,□• 1:, an~-~~l.co.urt ha~lng ~n --,-',---,,-,,,,..,,;,----,-.;_-,-,,dererred-'IJl~~(tloil 'Of aaitten~. .. i , 
. untuihlscfate'.: 'I ·: (date) ·,: i· '.'(',:•rs:·::: I ,'· I I 

.. 'tChecktltherprov/slon.. i · 1 • ,::· • •• • • • ,: '.: • •• ·.: •i •;• 
If appllGableJ □ : a·nd, t~~ Court, having plaped.th•J ~ef~dar,t on pfbatll;>I? ~ havli;,~.at.i~~n,tb' revoked j · · •1 
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COmPtete either of 
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LOUTS :,BERNARD •GASKIN: 

' • : : .i" : :'' • • ' ; 

A M E N D E D 
·eas~.N. i(m_'ber 90 ni CF:&· r . '! , 

SENTENCE 
,. ,, . 

(As·to count-_T,_X....,.·:-...,...--J. 
-The Oefendant,, being personallytb&fore this Court. acC001panlE!db)' hJS attorney, .'.B&'YMONJi CASS r ·JR , 

ESO , A PD r , and having ~e~ ~dJudlcated gulltyher~I~. and the•COu~~aY1.niJ-g1~n the [)~fa.~dai'lt a~~•pportunlty ! 
to be heard i:lnd to offer matters In rrirtl~iloniof sentenca)and toiSbOW.caUH whyibe sijoti1d not be s8ht~nc8,:fU Provided by' I 
;Jaw, and no oause berng shown. l ! • • ' •• i I • ' . : • • ' . • 

□. : a~dt~ Court having.on ---'---=-.----~~:daf..-red1mPbS1tio~id, aanteno~ ; 

(Cheak •ither piovlslon 
If applicable} 

. unttl!t~Js data. (date) ' · ;· ' 1 
• ·: • • 1 

. □. · Snd ~ije COurt having plaoed-1~ Diefendant- ori j:Srobiit(on and having sµ~itqu&Qt,ly revoked : 
: the Dlifendari.t'$ probation by s~parate order ent~red ha,:eln, 1 1·!= · 1 

•' ' 
1 

" • 

.□ 

Kl 
P· 

ITISTHESENTEN"C~O~iH~iLAWth,ai; ... , ' . : , ... · 11 
• , 

The Defendant pay a fine or- ' • plus$ · as the ti'lii a:iirchar08 required by FlS. 960.25, 1 

The Defendant:ls hereby oommltt~ io' th~ ~ustodY qt tM- [!epart~ent·or:correc1iorn1 ,. · · · , ·, i 
The Defendant is harebycommltt~ to the Clf,Stody of theSher!W;of , ' ,, i. C.· ou~ty, Fforld~

1
• '! · 

(Nams of local c~reclfons authOfllY to ,be fnBBrjN at pritttipg, If Oth111' than -~~11rllf) 

:ro be ~mprfeoned-{c~eck one: unmark~ sec~lq_ns are lnappllcabl~): · 

· i For .a term of Natural :cite 
D For.a-te~.of : . 
□ For'•.ar,1 Indeterminate p~rlod ~f-6.months to ______ yea~ , , 

1 

•• • 

Cl Foll.9w~d b¥ a P•[lod of . ·, • . on p~atlo~ ti~~rth• ~~,;J.f!IPl~:~fj~~e D~part• 

If J'splft" sentence: 
.complete either of 
these two pal'Bgraphs 

ment ,qf· Cor.raptlons according. to the terms and corlqlt10F1s• or P-UJ'?"cil!on· sa~. ~orUi 1n a 
separate oi-det'entcired Herelrr. , ·.·_: ' ;. 1. • 

, , • • I ' , 

□ Howeyer,afterservl~gaperlodof · . lnu>rl89nm~nt)n· · , · , I 
the balilnos of .suoh sentence shall'be-suspended,ilnditlie O.fendant!SlhaJI b8!placad·o11 pro- · 
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Retention of 
Jurisdiction 

1-fabilua/ Offender 

Jail Credit 

ConsecutNe/Cancurrert 

,~ .... , 31a7) 
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D The poUrt pursuant to R.S~ 9-t7'.16(3) retains Jurl:sdl.ctlon.~r the dofalldllnt f6i t'evlEiw of any 
Paro,. Commission re1eas,0rder'fdrth'1:1 period of.I: ; '· , • nla1'Squ1sitalriridlngs by ', ; 
the GO:u~, are set ifcrth In. a sepanlte Onser :or stat~ on 11:ie racon:t ,n:·ope~:~.: 1 

I • • • ' ', • :,z •" •: • • 
D The Der,1,mdant Is adf1.1d9ed a hab110'al offender and has be■n Sentenced to 8n:axt8hded,tenn ,.: • 

In .this. S~~tence in aco?rdance wlih_ t~e· provls~~ of :f'.S. ·r;rS:.084{4~8.)l 'f;h'.,: ~u!slta fin- : ' 
. dings bY. tbe court,are set .forth· In a separate ori::ter or'stata,sj:on: the ,record ln·open oourL , 

; , 'I • ', • ff ,, : ; • , l , ' 

fX It Is fur;t~er order~ ttiat ~h~;oefen~a.n~ shall-be allo~ l!tota!-of . 2~ a:···n:aty:S : : · . 1 

credl.t ro,r .such Um" as ba has bel!D lncatceratad prJor•to lme,o,1t1on•of;lltl8.l(leDt,anbe. Such ·• 
. credit r~fleo15 the following pttrlo,~s Of·ll)OarcaraUOn (qpllonal): · ·' · : 1 

'I ' ' • '. 

•, I , • , • • •• :•I • i 
It Is f':\lrttier ordered tbat the sentence.Imposed ifof, thls1couht:'shaJJ,lu'11jJ·conseautJva to 
D concuTr.ent with (ch8Ck oile) the Hl1(5nce set fortfi Jn QPJl!l\«x~ an ~ wi:rt'! · ' above. 
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ConseoUt/vetconourrent 
(As:10-oiher convlcllo'nsJ 

:· :,'!• ,' 

. ' 
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Defendaht LOU~S BERNARD ;.G·ASKJN 
I •·,· ,, ' :•, • I • • 

~ Cas8 Nil~ber:: 9.0 oi-CFA, :. , _: , 
. . ~ . 
It Is furih~if'•ordered that the·com~I~ le~ of all sentences·lmpdskd·forthw.~nia,speG!fled In 
this o~e1',shai1 run o consecutlYtl tO b concurrent. w,lih (c~k one} tne 1611ow1nO: ' · 

, . I• , . , • ', . 

□· Any.active.sentence being served. • 

□ s~~?f11c ... ~nte~oes: ----·-------''---------~-~-

In. the event the above sente~ ,s toit~e O.eparimen1. of Porrectfons. ;ttie -Sheriff ~, 1 
•• FLAGLER , . : . , ; 

Coonty, florlda Is hereby ordered and dlrec~d,to dallvar the' Derellda~tlto!~ Depa~nt-o~Cori'ectlo~~ ~qg~t~f·"!'l~tj ~ copy 
·, of th1s Judgrrient and Sentence. · ·· , , · • . 

· The Defendant In OJ?en,Court wa!! adv.hied.of his right to aj,paal'f~ thiS Sent en~ bylflll.~g .notice 01'+P:~a1:w!t~i~thli:ty 
d~ys from this date w~t·ll•the Cle~ o,fttils:COOrt, anc;I the·oeren(!ant'a rfgf;rt to the.asststahce·(!f coui;isel ln;tffdl'.IU'.~1.d•aP,paal at 
th~ expense of the Stat, u~ show1ng o~ /~~lgency. , ' . : ·1 , 

In Imposing the above sentenpe, ~' pourt.furthcr ~COf!lmends;• '1, 

. , I . [: 

. i 

!"i 

DONE AND ORDERED,fn Operi·Court,at_,:..;...J•F!CTWl•,i.GO:t.lF~R~·"c.------County, Florlda1.thls __ · _;9,,:t"!lle.:,;:·._._.., . ..,_,+: day 
of AUGUST A.O., 19 90 . , . . •: .I ; 
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591 So.2d 917

Supreme Court of Florida.

Louis B. GASKIN, Appellant,

Opinion

BARKETT, Justice.

Louis B. Gaskin appeals from convictions for
first-degree murder and related offenses and

sentences, including the death penalty.l

The convictions arise from events occurring

on the night of December 20, 1989, when

Gaskin drove from Bunnell to Palm Coast and

spotted a light in the house of the victims,

Robert and Georgette Sturmfels. Gaskin parked

his car in the woods and, with a loaded gun,

approached the house. Through a window he

saw the Sturmfels sitting in their den. After
circling the house a number of times, Gaskin

shot Mr. Sturmfels twice through the window.

As Mrs. Sturmfels rose to leave the room,

Gaskin shot her and then shot Mr. Sturmfels

a third time. Mrs. Sturmfels crawled into the

hallway, and Gaskin pursued her around the

house until he saw her through the door and

shot her again. Gaskin then pulled out a screen,

broke the window, and entered the home. He

fired one more bullet into each of the Sturmfels'

heads and covered the bodies with blankets.

Gaskin then went through the house taking

lamps, video cassette recorders, some cash, and

jewelry.

Gaskin then proceeded to the home of Joseph

and Mary Rector, whom he again spied through

a window sitting in their den. While Gaskin cut

their phone lines, the Rectors went to bed and

turned out the lights. In an effort to roust Mr.

Rector, Gaskin threw a log and some rocks at

the house. When Mr. Rector rose to investigate,

Gaskin shot him from outside the house. The

Rectors managed to get to their car and drive

STATE of Florida, Appellee

No.76326.
I

Dec. 5, 1991

Synopsis
Defendant was convicted of frrst-degree

murder and related offenses, following jury
trial in the Circuit Court, Flagler County,

Kim C. Hammond, J., and defendant appealed.

The Supreme Court, Barkeft, J., held that:

(1) defendant was not entitled to change of
venue; (2) trial court improperly convicted

defendant of both premeditated and felony-

murder for each death; and (3) trial court

properly considered aggravating and mitigating

circumstances.

Attorneys and Law Firms

*918 James B. Gibson, Public Defender and

Christopher S. Quarles, Asst. Public Defender,

Seventh Judicial Circuit, Daytona Beach, for
appellant.

Robert A. Butterworth, Atty. Gen. and Barbara

C. Davis, Asst. Atty. Gen., Dalona Beach, for
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Affrrmed in part, vacated in part, and
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to the hospital in spite of additional shots fired
at their car as they sped away. Gaskin then

burglarized the house.

Gaskin's involvement in the shootings was

brought to the attention of the authorities by
Alfonso Golden, cousin of Gaskin's girlfriend.
The night of the murders, Gaskin had appeared

at Golden's home and asked to leave some

"Christmas presents." Gaskin told Golden that

he had'Jacked" the presents and left the victims
"stiff." Golden leamed of the robberies and

murders after watching the news and called

the authorities to report what he knew. The

property that had been left with Golden was

subsequently identified as belonging to the

Sturmfels.

Gaskin was arrested on December 30, and a

search of Gaskin's home produced more of
the stolen items. After signing a rights-waiver

form, Gaskin confessed to the crimes and

directed the authorities to further evidence of
the crime in a nearby canal.

The jury found Gaskin guilty of two counts

of first-degree murder in the death of Robert

Sturmfels (premeditated and felony murder);

two counts of first-degree murder in the death

of Georgette Sturmfels (premeditated and firsr
degree murder); one count of armed robbery

of the Sturmfels; one count of burglary of the

Sturmfels' home; one count of attempted firsr
degree murder of Joseph Rector; one count of
armed robbery of the Rectors; and one count

of burglary of the Rector's home. The jury
found Gaskin not guilty of attempted first-
degree murder of Mary Rector.

The trial judge found in aggravation that

(1) both murders were committed in a cold,

calculated, and premeditated manner;2 (2)

Gaskin had previously been convicted of
another capital offense or of a felony involving

the use or threat of violence;3 and (3) that the

murders were committed while the defendant

was engaged in the commission of a robbery

or burglary.a Additionatly, the trial court found

that the murder of Georgette Sturmfels was

especially wicked, evil, atrocious, or cruel.s

The court found in mitigation of both murders

that ( I ) the murders were committed while

Gaskin was under the influence of extreme

mental or emotional disturbance; and (2) that

Gaskin had a deprived childhood. The court

concluded that the aggravating circumstances

outweighed the mitigating circumstances and

imposed the death penalty for both murders.

2

During the penalty phase, the State introduced

ballistics evidence by firing various types of
bullets from the rifle used in the murders to

demonstrate that the ammunition Gaskin chose

to use in the murders *919 supports a finding
that the murders were heinous, atrocious, or

cruel. The defense introduced the testimony

of Janet Morris, Gaskin's cousin, who testified

that she and Gaskin were raised by their great-

grandparents, who were very strict, and that

Gaskin never gave anyone any trouble during

his formative years. The jury recommended

death for both murders by a vote of eight to

four. In addition to the penalty phase testimony,

the judge was given a certified judgment and

sentence for an unrelated burglary a copy of
Gaskin's statement, and a copy of a psychiatric

report by Dr. Jack Rotstein to consider in

sentencing Gaskin.

WESILAIT O 2023 Thomson Reuters. No claim to original U.S. Govemment Works.
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The court also sentenced Gaskin to consecutive

life terms for the noncapital offenses.

Gaskin raises numerous claims of error which
he argues require a reversal of his convictions
or sentences. Gaskin first argues that the trial
court erroneously denied his motion for a

change of venue because pretrial publicity
precluded selection of a fair and impartial
jury. "An application for change of venue is

addressed to a court's sound discretion, and a

trial court's ruling will not be reversed absent

a palpable abuse of discretion." Davis v. State,

461 So.2d 67, 69 (FIa.1984), cert. denied,473
U.S. 913, 105 S.Ct. 3540, 87 L.Ed.2d 663

( 1985). The test for changing venue is

"whether the general state of mind of
the inhabitants of a community is so

infected by knowledge of the incident

and accompanying prejudice, bias, and

preconceived opinions that jurors could not
possibly put these matters out of their minds

and try the case solely on the evidence

presented in the courtroom."
1d (quoting Manning v. State, 378 So.2d 274,

276 (F1a.1979). The trial court did not abuse its

discretion in frnding that the test had not been

met here. While many of the venire admitted

to knowing that the crime had been committed,

those with any sig-nificant knowledge were

excused. All jurors who served affirmatively
and unequivocally stated that they could put

aside any prior knowledge and decide the case

solely on the evidence presented at trial. There

is nothing in the record that suggests otherwise.

Moreover, the judge liberally excused jurors

for cause when challenged, and he granted

each attomey an additional five peremptory

challenges, indicating that he would give more

if needed. When the list of jurors chosen

to sit was read, defense counsel did not

request additional peremptory challenges and

did not even use all the peremptory challenges

available. The court also granted the defense

motion for individual voir dire regarding

publicity and feelings on capital punishment,

and the court allowed wide latitude in the

questioning. There is nothing in the record to
*920 indicate defense counsel was precluded

from striking any undesirable juror. Nor
has Gaskin demonstrated he was otherwise

prejudiced by any knowledge the jurors may

have possessed. Accordingly, on the facts

presented here we find no abuse of discretion

in the judge's denial of the change of venue

motion.

Gaskin next argues that the trial court erred

in adjudicating him guilty of both premeditated

and felony murder for each of the two deaths

for a total of four convictions. We agree that

each death will support only one adjudication.

See Lamb v. State,532 So.2d 1051 (Fla.l988);

Houser v. State, 474 So.2d 1193 (Fla.l985).

Accordingly, we vacate one adjudication for
first-degree murder for each victim.

We reject Gaskin's claim that his constitutional

rights were violated because the court

stenographer did not record certain proceedings

at the bench. See Bruno v. State, 574 So.2d

76, 81 (FIa.), cert. denied,502 U.S. 834, ll2
S.Ct. l12, 116 L.Ed.2d 8l (1991). We also

reject Gaskin's claim that the trial court erred

in instructing the jury on the definition of
reasonable doubt. See e.g., Brown v. State,

565 So.2d 304 (Fla.), cert. denied,498 U.S.

992, ttt s.ct. s37, t12 L.Ed.2d 547 (1990).

We likewise find no merit to Gaskin's claim

3WESTLAW O 2023 Thomson Reuters. No claim to original U.S. Government Works.
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that the trial court erred in admitting several

pieces of physical evidence. The trial court
has great latitude in determining the relevance

of evidence, and such determinations will not

be disturbed absent an abuse of discretion.

See Hardwick v. State,52l So.2d l07l (Fla.),

cert. denied,488 U.S. 871, 109 S.Ct. 185, 102

L.F,d.zd 154 (1988). We have reviewed the

record and find no abuse in the admission ofthe
evidence in question.

Finally, Gaskin alleges error in the

consideration of aggravating and mitigating
circumstances. Gaskin first argues that the

trial court erred in frnding that the murder of
Georgette Sturmfels was heinous, atrocious, or

cruel.6 We find no abuse of discretion in the

trial court's conclusion.

According to Gaskin's own statement, after

twice shooting Mr. Snrmfels, "his wife
realized what was going on." She tried to
run away but Gaskin shot her. Gaskin tumed

back to Mr. Sturmfels, who was still standing,

and shot him again. When Mrs. Sturmfels

attempted to crawl out of view, Gaskin shot

her still again as she continued to try to crawl

to safety. Gaskin then tracked her around the

house until he got her in view through the other

doors that faced the hallway. "She was sitting

there holding her head, looking at the blood."

Gaskin then shot her again, and she fell over.

While Mrs. Sturmfels lay there "groggily or
dying," Gaskin subsequently entered the home

through a window. Although Mr. Sturmfels was

already dead, Gaskin "shot him again in the

head at point-blank range." He then sought out

Mrs. Sturmfels and "shot her again in the head

at point-blank range."

The facts show that Mrs. Sturmfels knew her

husband was being murdered, and that she must

have contemplated her own death. She was shot

at least twice before crawling down the hall

where she *921 watched blood pour from her

wounds. She must have been in physical pain

and mentally aware of her impending death

as Gaskin first disabled her and then stalked

her throughout the house. We find under the

totality of facts presented here that the trial
court did not abuse its discretion in concluding

that this circumstance had been proven beyond

a reasonable doubt. We note that even if this

aggravating circumstance had not been found,

we are persuaded that the trial court would have

nevertheless imposed the death penalry as it did

for the death of Mr. Sturmfels in the absence of
this aggravating circumstance.

Turning to the penalty phase, we find no

reversible error in Gaskin's claim that the trial
judge made an impermissible comment on

the evidence during the penalty phase. We

also reject without discussion Gaskin's multiple
assertions regarding the constitutionality of
the capital-sentencing statute as each of
his arguments has previously been decided

adversely to his position.

Gaskin next argues that the record fails

to reflect Gaskin's presence at the firing
range where the State presented its ballistics

evidence. To the contrary the record reflects

that the trial judge specifically stated that

Gaskin was present in a patrol car with the

windows rolled down so he could observe

the demonstration. Defense counsel did not

dispute this statement or otherwise object to the

proceeding. We thus reject this claim.

V\TESTLAW @ 2023 Thomson Reuters. No claim to original U.S. Govemment Works.
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Gaskin also alleges that the trial court erred

in its consideration of the mitigating evidence

regarding his mental state. We find no error in
the trial court's assessment. Dr. Rotstein, the

psychiaaist, reported the following diagnosis:

Schizotypal personality disorder appears

to best fit this man's behavior. He is

uncomfortable around others socially. He

has preoccupations which almost or perhaps

do reach the level of delusions and has

perceptional experiences which sound very

strongly like auditory hallucinations. He

also describes episodes of Derealization or
Depersonalization during the assault on the

Rectors.

Dr. Rotstein concluded that at the time of
the crimes, Gaskin was unable to conform his

conduct to normal human behavior. However,

the trial court concluded that the more accurate

classification would be "extreme mental or

emotional disturbance." We find that the trial
court adequately considered all the mental

mitigating evidence. The sentencing order

clearly indicates a careful analysis of the

psychiatric report in relation to the totality of
the evidence:

The murder[s were] committed while the

defendant was under the influence of
extreme mental or emotional disturbance.

Although the court finds that the defendant's

capacity was not impaired the court finds that

the expert testimony combined with the other

facts of the case support this finding. The

court notes that it relied on the same expert

testimony for the purpose of determining

the factor involving substantially impaired
capacity.

In rejecting that the defendant was unable to

conform his conduct to the requirements of law,

the judge explained in detail:

The defendant was capable of appreciating

the criminality of his conduct or of
conforming his conduct to the requirements

of law. Although there was expert testimony

introduced regarding this factor this court

has considered that testimony in making

a finding of extreme mental disturbance

as a mitigating circumstance. The evidence

in the case shows the defendant, though

crudely planned, carried out the murder[s]

in a calculated fashion in order to obtain

property from his victim's [sic] and then hid

the property at a friend's house. The evidence

shows the defendant knew at the time he

was committing the murder that his conduct

was criminal and had the capacity to conform
his conduct to the requirements of law His

careful plan to avoid detection was designed

so he would not be caught for the crime and

suffer the criminal penalties. The facts do not

support any implication that the defendant

was engaged in a ninja type assassination.

Dr. Rotstein's report as a whole contains

sufficient information to support the trial
court's conclusion that Gaskin was able to
appreciate the criminality of his conduct

or to conform his conduct to normal

human behavior despite being mentally and

emotionally disturbed. For example, Gaskin

told Dr. Rotstein:

The devil had more of a hold than God did. I
knew that I was wrong. I wasn't insane. There

was no insanity involved.
In other parts of the report, Gaskin described

his thoughts just prior to the murders:

WESTLAW O 2023 Thomson Reuters. No clairn to oriqinal U.S. Govemment Works 5
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[T]he guy was on the Lazy Boy watching TY
the woman was on the sofa. I walked around

a few more times. The devil was telling me

to kill him. God was telling me to go back

home. I was trying to decide what to do.

weighing of the aggravating and mitigating

circumstances .

It is so ordered.

SHAW, C.J., and OVERTON, McDONALD,
GRIMES, KOGAN and HARDING, JJ.,

concur.

All Citations

Accordingly, we afftrm the convictions, except

for two of the four adjudications for murder,

and the sentences, including two sentences of
death. We remand for proceedings consistent

with this opinion.
*922 I aimed at the guy. God said "No";
the devil said "yes." I pulled the trigger.

There was no bullet in the chamber. I
breathed a sigh of relief and also a sigh of
disappointment. I walked around four or five
times more. I couldn't make up my mind. I
aimed the gun. I couldn't do it. I wasn't afraid.

The shots wouldn't be heard.

We find no error in the judge's treatment

of the mental mitigating evidence or in the

591 So.2d 917 , 16 Fla. L. Weekly 5762

Footnotes
1 We have jurisdiction pursuant to article V, section 3(bxl) ofthe Florida Constitution.

2 see S 921.141(sxi), Fla.stat. (1987).

3 ld.S 921.141(5Xb). The trial iudge supported this factor in Robert Sturmfels' death with the mntemporaneous

convictions for the offenses involving the Rectors and Georgette Sturmfels; and in Georgette Sturmf€ls' dealh, with the

@ntemporaneous convictions involving the Rectors and Robert Sturmfels.

4 td. s e21.141(sxd).

5 ld. S 921.141(5Xh). The trial judge found this factor inapplicable to Robert Sturmfels because he was shot in rapid

succession and diad quickly.

6 This argument does not apply to the death sentence imposed for Robert Slurmfels because the trial court did not lind the

aggravating circ,umstance ot heinous, atrocious, or cruel. See supra note 5.

End of Document @ 2023 Thomson Reuters. No claim to original U.S
Govemment Works
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615 So.2d 679

Supreme Court of Florida

Louis B. GASKIN, Appellant,

Kellie A. Nielan, Asst. Atty. Gen., Daytona

Beach, for appellee.

Opinion

BARKETT, Chief Justice.

We have Gaskin v. State, 591 So.2d 917

(Fla.l99l), vacated,505 U.S. 1216, 112 S.Ct.

3022,120L.8d.2d894 (1992), on remand from
the United States Supreme Court for further

consideration in light of Espinosa v. Florida,
505 U.S. 1079, ll2 S.ct. 2926, 120 L.Ed.2d

8s4 (1gg4.l

We find that although Gaskin argued at trial
against the instruction for the "cold, calculated

and premeditated" aggravating circumstance,3

he did not object to the vagueness of
the especially heinous, atrocious, or cruel

aggravating circumstance instruction at trial,
nor did he request a special instruction
for this circumstance. Thus, the issue of
unconstitutional vagueness as to the jury
instruction struck down in Espinosa has not

been preserved for review. See, e.9., Ragsdale

v. state,609 So.2d 10 (Fla.1992).

In addition, were we to address the issue, the

reading of the insufficient heinous, atrocious,

or cruel aggravating circumstance instruction
as it relates to the sentence for the murder of

STATE of Florida, Appellee.

No.76326.
I

March 18, 1993.

Synopsis
Defendant was convicted in the Circuit Court,

Flagler County, Kim C. Hammond, J., of firsr
degree murder and was sentenced to death.

Defendant appealed. The Supreme Court, 591

So.2d 917, affrrmed in part, vacated in part

and remanded. On writ of certiorari, the

United States Supreme Court, 112 S.Ct. 3022,

vacated judgment and remanded. On remand,

the Florida Supreme Court, Barkett, C.J., held

that issue of unconstitutional vagueness as to
jury instructions involving "especially heinous,

atrocious, or cruel" aggravating factor was not
preserved for review where defendant did not

object to vagueness of instruction nor request

special instruction for circumstance.

Sentences aftirmed.

Attornevs and Larv Firms

Robert A. Butterworth, Atty. Gen., Carolyn M.
Snurkowski, Asst. Atty. Gen., Tallahassee, and

WESTLAW O 2023 Thomson Reuters. No claim to oriqinal U.S. Government Works

*680 James B. Gibson, Public Defender

and Christopher S. Quarles, Asst. Public
Defender, Chief, Capital Appeals, Seventh

Judicial Circuit, Daytona Beach, for appellant.

The facts of this case are fully set forth in our
previous opinion. The United States Supreme

Court in Esplnosa found insufficient our former
jury instn.rction on the "especially heinous,

atrocious, or cruel" aggravating factor.2 We

must determine what effect, if any, the reading

of that same instruction had in Gaskin's case.

1



Gaskin v. State,6'15 So.2d 679 ('1993)

18 Fla. L. Weekly 516l

Georgette Sturmfels would be harmless error
beyond a reasonable doubt, because the reading

ofthis vague instruction could not have affected

the jury's recommendation of death in this case.

Therefore, for the reasons stated here and in our

earlier decision, we again affirm the two death

sentences.

OVERTON, MCDONALD, SHAW, GRIMES,

KOGAN and HARDING, JJ., concur.

AII Citations

615 So.2d 679, 18 Fla. L. Weekly S161

It is so ordered.

Footnotes
1 We have jurisdiclion pursuant to article V, section 3(bxl), Florida Constitution

2 see S 921.la1(sxh), Fla.Sial. (1987).

3 Soe S 921.141(sxi), Fla.Stat. (1987).

End of Document @ 2023 Thomson Reuters. No claim to original U.S.
Government Works.
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Case No.:
L.t. Case No.: 1990-CF01

Mark S. Inch, Secretary
Fla. Dept. of Corr.
Respondent.

Petitioner, Louis B. Gaskin,pro se, pursuant to Rule 9.100, Fla. R. Crim. P.,

respectfully petitions this Court for a Constitutional Writ directed to the Seventh

Judicial Circuit Court. In support shows:

I
Basii for Involins Jurisdiction

This Court has juripdiction to issue all writs necessary to the complete

exercise of its jurisdiction. Art. V, $3(bX7) Fla. Const. and Fla. R. App. P. 9.030

(a)(3). Florida Senatev. Graham,4l2So.Zd 360 (FIa. 1982)

I

case numbers; which were issued by Circuit Court Judge Kim C.,Hammond,

1

Petition To invoke All Writs Jurisdiction

Statement of Case and Facts

On December 5, 1991, this Court reversed two (2) of the four death penalty

sentence convictions Petitioner had on the two (2) victims in the aforementioned



pursuant to the Jury Advisory Panel vote of8-4. The decision ofthis Court became

final when the Court denied rehearing.

The effect of the reversal was to require the circuit court to correct the

judgment and sentence, to wir The Florida Supreme Court affirmed Gaskins

convictions and sentence but vacated two (2) ofthe adjudications for first degree

murder, one for each victim, leaving in place two(2) convictions for first degree

murder. The Court did not stipulate what whether the felony murder(s) or

premeditated murder(s) were vacated. At this time the Supreme Court remanded

the case for proceedings consistent with that holding.

No corrected judgment and sentence was ever entered by the court until

2

August 12,2014. The court(s) ofappeal and post-conviction lacked subjuct matter

jurisdiction from December 5, l99l-August 12, 2014. Pursuant to the issued

mandate. As a direct result, the August 12,2014 corrected judgment and sentence

specifically qualified the petitioner for Hurst and Mosely relief. See Hurst v. State.

202 So.3d 40 @la. 2016). Mosel), v. State. 209 So.3d 1248 @a. 2016). Which the

court(s) have erroneously failed to apply in this immediate cause.

m.
The Nature of the Relief Sousht

The nature of the relief sought by this petition is a constitutional writ

commanding the Seventh Judicial Circuit Court in and for Flagler County to accept

the petitioner's successive motion for post-conviction relief, conduct fair and



impartial review of the subject matter jurisdiction and Hurst/Ivloseley claims for

relief by issuing a writ of mandamus to the Seventh Judicial Circuit Court.

ry.
Arzument

This Court and the federal courts of appeal fundamentally established that

"jurisdiction iS the power conferred on a court by the sovereign to take cognizance

ofthe subject matter oflitigation and the parties brought before it and to hear and

determine the issues and render judgment." Vickers v. Pelsey,779 5o.2d629 (Fla.

DCA 2001); Dver v. Battle, 168 So.2d 175,176 (Fla. 2d DCA 1964). It's the court

and not the particular judges thereof, that has jurisdiction over a particular cause,

controversy and parties thereto. Kruckenbere v. Powell. 422 So.2d 994,996 (Fla.

56 DCA 1982). "All circuit court judges are empowered to hear and determine any

case within it's jurisdiction." bette-v.-elgrk, 554 So.2d 630, 633 (Fla. 2d DCA

1990). The Florida and federal courts have not everwavered from this position.

Pursuant to this Court's remand. of the Petitioner's case in part, for

proceedings consistent with the court's mandate at Gaskin v. State. 591 So.2d 917

(Fla. l99l). No other court with the exception of the immediate court of review

following affirmation of the Court's in part mandate could invoke jurisdiction;

'qg@!' the Seventh Judicial Circuit Court in order to comply with this Court's

J



mandate.l In this instant matter, no other court had "the power to act" or t}e

authority to adjudicate the subject matter, Bush v. State. So.2d 1207,1211 (Fla.

2006); P v. J.N. 225 So.3d 410 (Fla. 5m DCA 2017).

jurisdiction cannot be conferred by consent or acquiescence. State ofHwv.

Safety and Motor Vehicles v. Scott, 538 So.2d 785 (Fla. 2'd DCA 1991). The most

fundamental of dictates established by Florida law dictates:

"The Supreme Court shall adopt rules for the practice and procedure
in all courts including the time for seeking appellate review ... The
transfer to the Court having jririsdiction of any proceeding when the
jurisdiction ofanother court has been improvidently invoked."

Article V $2(a). Florida Constitution.

Pursuant to Florida's bedrock principle regarding jurisdiction no court could

entertain/detennine any appellate matter until the court of original jurisdiction, to

wir The Seventh Judicial Court in and for Flagler County complied with this

court's Mandate in Gaskin v. State, 591 So.2d 917 (Fla. 1991) which did not occur

in tlris instance until August 14,2014. (Appx. 'A')

As the Petitioner could not confer by consent or acquiescence jurisdiction

until compliance with this Court's Mandate. The appellate and collateral relief

I On notg this Court's mandate for remand in pan was 'heither" nullified or otherwise disturted by the
U.S. Supremc Court or any corresponding Coun of App€als.

4

This Court as well as its sister courts have clearly held consistently, that

determinations which followed this order all inappropriately and illegally invoked



thejurisdiction ofthe Courts which absent corrected/accurate sentence and records

consisted ofinaccurate determinations offacts and law applicable in this instance,

to wit: January 17, 1997, denial of motion for post-conviction relief; Gaskin v.

State, 737 So.2d 1243 @la. 1999); August 12, 2000, denial of post-conviction

Although other remedies might also be appropriate in this situation. The

Petitioner submits that all writs petition is the only means in which jurisdiction of

issuance of a constitutional writ under the all writs provision of Article V $3(bX7).

The prupose of such a writ is to protect the existing and future jurisdiction of the

appellate court. See: State ex. rel. Chiles v. Public Emplo)rees Relations Com'n.,

630 So.2d 1093 @a. 1994); Florida Senate v. Graham,4l2 So.2d 360 (Fla. 1982);

The Seventh Judicial Circuit Courts failure or refusal to accept the

faith pursuant to this Court's precedent and the Florida Constitution warrants writ

5

relief on remand; Gaskin v. State , 822 So.2d 1243 @a.2002); Gaskin v. Secretary

Deot. of Corr.,4g4 F.3d 997 (lld' Cir.2OO7) Seotember 10. 2015. denial of

successive motion to vacate judgment and conviction and December 21. 2018,

Order striking Defendant's pro se pleadings.

the court can be invoked by a pro se petitioner under the sentence of death. The

Petitioner further submits that the jurisdiction of this Court can be protected by the

Couse v. Canal Authority, 209 So.2d 865 (Fla. 1968).

fundamentally sound and well documented Hurst/Ivlosely claims submitted in good



remand until August 14, 2014, insurmountably establishes that 'no' court other

than the Mandated Seventh Judicial Circuit Court in and For Flagler County had

jurisdiction until the remand mandate was complied with. Rendering the

Petitioners case not final until August 14,2014.

Therefore, the writ is oflegal necessity to correctly preserve and insure that

the Petitioner who received who received a corrected resentencing to death under

Florida's former, unconstitutional capital sentencing scheme after Ring should not

Ring to Florida or in order to conceal the fact that no court had jurisdiction to

Considerations of fairness and uniformity make it very "difficult to justi$

depriving a person of his liberty. Or his life, under process no longer considered

acceptable and no longer applied to indistinguishable cases." Witt v. State, 387

5o.2d922,925 (Fla. 1980); Mosely v. State. 209 So.3d 1248 @la. 2016).

The Seventh Judicial Circuit Court's refusal to accept or review the

Petitioner's successive motion for post-conviction relief which conclusively

addressed the fundamental lack of subject matter jurisdiction, as well as the

applicable Hurst/Ivlosely grounds for relief; is an absolute interference with the

jurisdiction of this Court. The Petitioner respectfully submits that this Court should

issuance. The cause not being final until after compliance with the mandate for

suffer due to the United State's Supreme Court's fourteen year delay in applying

entertain such until the remand mandate was complied with.

i

6



issue a constitutional writ directing the Seventh Judicial Court to issue a writ of

mandamus.

This l{ day ofJune 2019. Submitted:

B. Gaskin, 751166
Pro Se, Petitioner
Union Correctional Inst.
P.O. Box 1000
Raiford, FL 32083

OATIWERIFICATIO N

I have read the foregoing "Petition to Invoke A1l Writs Jurisdiction" and the

facts and corresponding precedent herein is true and correct. This fl day ofJune

2019.

fth, /.,n 8, .&^loh,
6uid-n, castin,lit166
Pro Se, Petitioner

I hereby certit, that a true and correct copy ofthe foregoing petition to invoke all

Florida 32399-1925 this _ day ofJune 2019.

7

Ceritlicate of Service

writs jurisdiction was forwarded by U.S. Mail to: Office of the State Attornev. 251

N. Ridgewood Avenue. Daytona Beach. Florida 32114. Capital Collateral Reeional

Counsel. Middle District. 12937 North Telecom Parkway. Temple Terrace. Florida

33673-0907: Office of the Attornev General. the Capitol. PLOl. Tallahassee, FL

32399-1050. Florida Supreme Court Buildins. 500 S. Duval Street. Tallahassee.



Submitted:

Louis . Gaskin, 751166
Pro Se, Petitioner
Union Correctional Inst.
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lttr,lqit B, K,./k,
Louists. Gaskin, 751166
Pro Se, Petitioner
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GASxD(s,I3t !S r,! SIAIE Of FI.onJDA
LT. CASA NO 190 CF 00d)01

Hr. CASE NO: SC!5-188{

I Fllad in lhe Office of the Clerk ol thr Orcuit Coun . Fbgler CoUIrty, Florida - O8r1012014 0l:ag PM

IN THE CIRCUIT COURT, SE\{ENTH JIJDICI,AL CIRCUIT,
IN AND FOR FLAOLER COUNTT, FLORIDA

STATE OF FLORIDA

-\rs-

LOIJIS BERNARD GASKIN, a/Ua

I'IJIS BERNARD OASKINS,
Dd€adlat

CASE l.IO.: l99O CF 0l

DMSION 50: Judgc J. David $r'alsh

IN'DICTMENT AND THE ADJUDICATION OF GUILT IN SAID COI'NTS

Tbis oausc is bdorc this Court for a Corrcctcd Jdgmrot ald Scnbacc iu corEpliE[cc

with I Mardatc issucd by thc Fl6id8 Suprcoc Colt GcrHnv.,$de,59l So.zd 917 (n8.

t99l). Having rwicwcd tbe rccod alrd bcfu othcrwisc fully advised in thc prcmises rr'lc Court

finds as follows:

Ia l99l Defcrdlol G8ski! war coviacd of fou counlr of firsdcgrcc ntrdlt (two

countE of prmcditrtcd aud tno cousts offclony mudcr) inrzolving tlt! victitDs, oEc cou[t of

Bttlsrpt d ffrsr &grce murdlr, firrD comtr of slIlcd robb€ry aad tqo courts of bur8lsry, AB fot

tbe murdcr conviaiog tlbjury rccoruucodcd I Ecrtroce of dcrlb by a l,otc of eigbt to forr.

The bisl cowl followcd thc jury's rccommeo&tiorr frdilg four aggravati[g sirxmstuc.i,

iDoluding tbd bolh Eurdcls ullrr cmmitEd in a oot4 calculatod rld Floodlarcd Eilar.r, rnd

two Eitir3dnS sircutDstlllces. ThD Rori& SuF€De Court a6raed Oaddr's convlcdons Eld

scnrlocc but vacslcd trvo of thc rdjudicarioD3 fo frst.degrcc murdcr, onc for cacfi victin,

tcaving in placc two convictions for 6rsr deg* murdcr. Scc GaslCz 591 So2d 41920. At ibn



GASKINS.lrt A vs SIATE of ILORIDA
LT. CASENo: t990 CF0m0l

HT. CASE NO: SCr5-1884

timc thc Srryrcmc Coun also rcmandcd thc case for proccedings consilrEd with thrr holding. No

conrctDd judgncrrt ed scr arc was evcr caLrrd by lhis courl I

Clealy only onr homicidc conviaion and s€ahcc may bc inposcd for a si4lc dearh.

Gaskin citing Lamb t wdc, 532 So2d 1051 (Fl*1988); Houser v. &are, 4?4 So;.N ng3

(Fl& I9t5). Thcr€forE, il is

ORDERED ard ADIJDGED &c fclooy Eurda adjudicatioas aod the rcsullaf dca&s

scntsuccs sd fonh in Cornts tr ard IV of thc Indi@lcr Etr hacby \lsrE,lcd, Ttc rcoainda of

thc Jue 19 , 1990 JudgEcat s',d Se eacs 
'laai[s 

ia firll lorcc aad offa.t It ls ftrrher,

ORDERED rnd ADIUDOED Otr AUBBI t3, 1990 ADeDdcd JudSrftot and S€olrocc is

Vscslcd. It is firthcr,

ORDERED and ADJUDOED trar.&c Cterk of Courr flc lhis ordcr ia thc omr;A te"ots

and provide ocrtificd copics to aoy t€guind agcncies for usc in compliancc with tlrc rcqu&rmctrts

of thc law.

DOIIE Brd ORDERED in Chambers, Kim C. Hammoud Justice C-t"", Aorrrrcll, nonids

rhis l2s dsy ofAugust,20t4, ourc pro tuac f9s day ofJuoe, 1990.

Copis to:
Ofrcc of the Statc Attorncy

Dcpqucnt of Corrcction
ATTN: Bur"8u of Adsrissiora rad Rrlcasc
501 S, Calhou Sccer
Tallalussee, Florida 32399-2500

I An arncrded ludtmeirl ind senllnc! wls etriered on Arll,it 13,1990, prtor tg tha SuprE m @urfr ru[nE.
lnlrpllcabty, Coum Il, prcrnedlt.tcd murd.r of th! iocond t,lailrn, wat arr.nEed lo buryhty ot dwd[tu elth a

0.catrrl. Thst offcnse had rlrcrdy bcrrl rddtctsed byhcrdjudladon of3u t rnC lcntcnce ln@ut M.7htl
amahdmlnt wltl.Bo b! |6crtld hrEln,



GASKINS, LOUE vs. STAIE Of !I,oTJDA
LT. C3SE NO: 1990 CF 0co00l

tlr. cAsENo: sclt1884

Micbcllc witwonh, Capirsl PrEishmmt Rcvi€rp
Flori& Coamission on Offeoder Review
4070 Esplmidc Way
Tallahassee, Florith 32399-?450

Louis B. GsskiD, DCY75 I I 66
I]aioa Correctiooal Insinnioo
7tl9 N.W. 228ft StEti
Rrifor4 Rorida 3202H000
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