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IN THE CIRCUIT COURT
OF THE SEVENTH JUDICIAL CIRCUIT, IN AND FOR
FLAGLER COUNTY, FLORIDA

EXECUTION SCHEDULED FOR APRIL 12, 2023, at

6:00 p.m.
STATE OF FLORIDA,
Plaintiff,
V. CASE NO. 1990 CF 0001
ACTIVE WARRANT CAPITAL CASE
LOUIS GASKIN
Defendant.

/

ORDER DENYING DEFENDANT'’S THIRD SUCCESSIVE MOTION TO VACATE JUDGMENT OF
CONVICTION AND SENTENCES OF DEATH AFTER DEATH WARRANT IS SIGNED

THIS CAUSE comes before the Court on the Defendant’s “Third Successive Motion to
Vacate Judgment of Conviction and Sentences of Death After Death Warrant is Signed”
(hereinafter “Motion”) raising four claims and includes a request for an evidentiary hearing
pursuant to Florida Rule of Criminal Procedure 3.851. Pursuant to the Florida Supreme Court’s
Scheduling Order entered March 13, 2023, and this Court’s own scheduling order of March 15,
2023, this Court received the filings from the parties and held a Case Management Conference,
a discovery hearing and a final hearing. The Court having considered all the pleadings, heard the

arguments of counsel, and read the many transcripts of the proceedings, hereby finds as follows:

PROCEDURAL HISTORY
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The facts of the case were summarized by the Florida Supreme Court in Gaskin v. State,
591 So. 2d 917 (Fla. 1991), as follows:

[On] December 20, 1989, [Defendant] drove from Bunnell to Palm Coast and
spotted a light in the house of the victims, Robert and Georgette Sturmfels.
[Defendant] parked his car in the woods and, with a loaded gun, approached the
house. Through a window he saw the Sturmfels sitting in their den. After circling
the house a number of times, [Defendant] shot Mr. Sturmfels twice through the
window. As Mrs. Sturmfels rose to leave the room, [Defendant] shot her and then
shot Mr. Sturmfels a third time. Mrs. Sturmfels crawled into the hallway, and
[Defendant] pursued her around the house until he saw her through the door and
shot her again. [Defendant] then pulled out a screen, broke the window, and
entered the home. He fired one more bullet into each of the Sturmfels’ heads and
covered the bodies with blankets. [Defendant] then went through the house
taking lamps, video cassette recorders, some cash, and jewelry.

[Defendant] then proceeded to the home of Joseph and Mary Rector, whom
he again spied through a window sitting in their den. While [Defendant] cut their
phone lines, the Rectors went to bed and turned out the lights. In an effort to roust
Mr. Rector, [Defendant] threw a log and some rocks at the house. When Mr.
Rector rose to investigate, [Defendant] shot him from outside the house. The
Rectors managed to get to their car and drive to the hospital in spite of additional
shots fired at their car as they sped away. [Defendant] then burglarized the house.

On March 27, 1990, a second indictment was filed against Defendant charging him with
the following: Count |, first degree murder; Count I, first degree murder; Count Ill, first degree
murder; Count IV, first degree murder; Count V, armed robbery; Count VI, burglary of a dwelling;
Count VII, attempted first degree murder; Count VIII, attempted first degree murder; Count IX,
armed robbery; and Count X, burglary of a dwelling. Defendant went to trial and on June 15,
1990, and, at the conclusion of the guilt phase of the trial, the jury entered the following verdict:
Count |, guilty of first degree murder; Count I, guilty of first degree murder; Count lll, guilty of
first degree murder; Count IV, guilty of first degree murder; Count V, guilty of armed robbery;

Count VI, guilty of burglary of a dwelling; Count VII, guilty of attempted first degree murder;



Count VIII, not guilty; Count IX, guilty of armed robbery; and Count X, guilty of burglary of a

dwelling. On June 19, 1990, Defendant was sentenced to death.

Defendant filed a direct appeal of his judgment and sentence, where Defendant made the
following relevant claim: Point VI: Defendant’s Four Adjudications for Four Counts of First-Degree
Murder Where Only Two People Were Killed Violate Double Jeopardy. Defendant’s convictions
and sentences of death were affirmed but were remanded in part to vacate two adjudications
for first degree murder based upon the double jeopardy argument in Point VI. See Gaskin v. State,
591 So. 2d 917 (Fla. 1991). Defendant then filed a petition for writ of certiorari at the United
States Supreme Court, where the United States Supreme Court granted Defendant’s petition,
which resulted in the Florida Supreme Court’s ruling being vacated with a remand to the Florida
Supreme Court. See Gaskin v. Florida, 505 U.S. 1216 (1992). The Florida Supreme Court upheld
its previous ruling after providing additional reasoning. See Gaskin v. State, 615 So. 2d 679 (Fla.

1993), cert denied, Gaskin v. Florida, 510 U.S. 925 (1993) (hereinafter “Gaskin I”).

On March 21, 1995, Defendant filed his Initial Motion for Post-Conviction Relief
(hereinafter “Initial Motion”), which included the following relevant claims: [Claim 1lI] “Mr.
Gaskin was Denied the Effective Assistance of Counsel at Penalty Phase, in Violation of the Sixth,
Eighth, and Fourteenth Amendments; Trial Counsel was Rendered Ineffective by the Trial Court’s
and State’s Actions; Trial Counsel Failed to Adequately Investigate and Prepare Additional
Mitigating Evidence and Failed to Adequately Challenge the State’s Case; Counsel Failed to
Adequately Object to Eighth Amendment Error; Counsel’s Performance was Deficient, and as a
Result, The Death Sentence is Unreliable;” [Count V:} “the Defendant was Denied the Effective

Assistance of Counsel Pretrial and at the Guilt/Innocence Phase of his Trial, in Violation of the
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Sixth, Eighth, and Fourteenth Amendments; The Court and State Rendered Counsel Ineffective;
and Counsel’s Performance was Deficient and as a Result, Mr. Gaskin's Convictions and Death
Sentence are Unreliable. The Court denied Defendant’s Initial Motion on January 17, 1997.
Defendant appealed the denial of his Initial Motion, which was affirmed in part and remanded in
part. See Gaskin v. State, 737 So. 2d 509 (Fla. 1999) (hereinafter “Gaskin II”). The case was
remanded back to the Trial Court to conduct an evidentiary hearing on whether trial counsel was
ineffective. After receiving evidence and testimony on the issue, the Court denied the remaining
claims of Defendant's Initial Motion on August 23, 2000. Defendant filed an appeal of the Court’s
denial of Defendant’s remaining claims and that denial was affirmed by the Florida Supreme

Court. See Gaskin v. State, 822 So. 2d 1243 (Fla. 2002) (hereinafter “Gaskin I1I”).

On May 6, 2015, Defendant filed his First Successive Motion for Post-conviction Relief
(hereinafter “First Successive Motion”), which was denied by the Court on August 6, 2015.
Defendant filed an appeal of the denial of his First Successive Motion, which was affirmed. See
Gaskin v. State, 218 So. 3d 399 (Fla. 2017) (hereinafter “Gaskin IV”). On January 10, 2017,
Defendant filed his Second Successive Motion for Post-Conviction Relief (hereinafter “Second
Successive Motion”), which contained the following claim: “In Light of Hurst, Ring, and Apprendi,
Mr. Gaskin’s Death Sentences Violate the Fifth, Sixth, Eighth, and Fourteenth Amendments of the
United States Constitution, the Corresponding Provisions of the Florida Constitution and Article
I, Section 15 and 16 of the Florida Constitution.” The Court heard argument on the Motion and
denied Defendant’s Second Successive Motion on October 12, 2017 finding that the defendant is
not entitled to retroactive relief under Hurst v. State, 202 So.3d 40 (Fla. 2016). On August 15,
2017, Defendant filed a petition for writ of certiorari with the United States Supreme Court,
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which was denied. See Gaskin v. Florida, 138 S.Ct. 471 (2017). Additionally, Defendant filed an
appeal of the denial of his Second Successive Motion, which was affirmed. See Gaskin v. State,
237 So. 3d 928 (Fla. 2018) (hereinafter “Gaskin V”). On July 1, 2019, and May 6, 2020, Defendant
filed identical All Writs pleadings in the Florida Supreme Court, which were dismissed. See Gaskin
v. State, 2020 WL 57987 (Fla. January 6, 2020); Gaskin v. State, 2020 WL 2467112 (Fla. May 13,

2020).

On March 13, 2023, Governor Ron DeSantis signed a death warrant for Defendant and
the Florida Supreme Court entered an order directing this Court to expedite proceedings related
to Defendant, and outlining the schedule that must be followed. On March 15, 2023, the Court
entered an agreed Scheduling Order and on March 16, 2023, the Court held a Case Management
Conference. After the CMC, the Court issued a case management order. On March 17, 2023, the
Court held a hearing on pending discovery, where arguments were raised by the parties with
respect to Defendant’s entitlement to numerous additional public records demands. Later that
same day, the Court entered an order denying Defendant’s additional public records demands.
On March 18, 2023, Defendant submitted the instant Motion. On March 19, 2023, the Office of
the Attorney General submitted their reply to Defendant’s instant Motion. On March 20, 2023,
the Court held the Huff hearing.

In the instant motion, Defendant raises the four grounds discussed below. At the Huff
hearing on March 20, 2023, Defendant acknowledged that Grounds Il, lll, and IV are purely legal
guestions that can be resolved without further testimony. Regarding Ground |, the Court finds
that there is no need for an evidentiary hearing. Additionally, Defendant concedes that there has

been no newly discovered evidence applicable to any instant ground.



STATEMENT OF LAW

This Court may summarily deny a postconviction claim that is conclusively rebutted by
the existing record. Fla. R. Crim. P. 3.851(f)(5)(B). Additionally, the court may summarily deny
purely legal claims that are meritless under controlling precedent. Mann v. State, 112 So. 3d 1158,
1162-63 (Fla. 2013).

DEFENDANT’S THIRD SUCCESSIVE MOTION FOR POST-CONVICTION RELIEF

GROUND |
DEFENDANT ASSERTS THAT HIS DEATH SENTENCE VIOLATES HIS CONSTITUTIONAL RIGHTS DUE
TO TRIAL COUNSEL’S FAILURE TO PRESENT MEANINGFUL MITIGATION, WHICH WOULD HAVE
RESULTED IN A MAJORITY LIFE RECOMMENDATION.

Defendant supports the instant claim by stating that if mental health mitigation would
have been presented during the penalty phase that Defendant would not have been sentenced
to death. The Court finds that the instant claim has been previously raised in Claims lll and V of
Defendant’s Initial Motion. See Procedural History above. The Court held an evidentiary hearing
on Defendant’s Claims Ill and V of Defendant’s Initial Motion to determine whether trial counsel
was ineffective. At the evidentiary hearing, it was revealed that Dr. Krop was hired to offer
opinions on the defendant’s mental health history. Although Dr. Krop could testify regarding the
defendant’s mentalillness, he would also have had to testify regarding Defendant’s past criminal
conduct, prior murder or attempted murders, sexual deviancy, and lack of remorse.
Consequently, trial counsel made a tactical decision not to call Dr. Krop as a expert witness. The
Trial Court held that the defendant failed to establish that trial counsel was ineffective. The Trial

Court’s evidentiary ruling was appealed and specifically the court finds that Defendant’s instant

claim was previously denied and that denial was upheld on appeal by the Florida Supreme Court,



see, Gaskin Ill, 822 So.2d 1243, 1246 (Fla. 2002); the United States District Court, and the
Eleventh Circuit Court of Appeals, see, Gaskin v. McDonough, 3:03-cv-547-J-20 (M.D. Fla. 2003)
and Gaskin v. Sec’y, Dept. of Corr., 494 F.3d 997 (11th Cir. 2007). As a result, the Court finds that
Defendant’s instant ground both lacks merit and is procedurally barred. Therefore, GROUND I IS
DENIED.
GROUND It

DEFENDANT AVAILS THAT DEFENDANT’S DEATH SENTENCES AND DEATH WARRANT VIOLATE
DEFENDANT’S CONSTITUTIONAL RIGHTS BECAUSE THE JURY WAS NOT UNANIMOUS IN FINDING
APPLICABLE AGGRAVATORS AND IN RECOMMENDING DEATH.

The Court finds that the instant claim has been previously raised and denied in
Defendant’s Second Successive Motion. The Court denied Defendant’s Motion on the basis of
Hurst v. State, 202 So.3d 40 (Fla. 2016). In that case, the Court held that defendants whose
sentences became final pre-Ring v. Arizona, 536 U.S. 584 (2002) are not entitled to relief via a
retroactive application of Hurst v. Florida and its Florida progeny. Because the defendant’s
Judgment and Sentence became final in 1993, long before Ring v. Arizona was issued in 2002,
the defendant is not entitled to retroactive Hurst relief. Assay v. State, 210 So.3d 1 (Fla. 2016).
The Court’s denial of Defendant’s Second Successive Motion was upheld by the Supreme Court.
See Gaskin V, 237 So. 3d 928 (Fla. 2018), cert. denied, 139 S.Ct. 327. As a result, this Court finds

that Defendant’s instant ground both lacks merit and is procedurally barred. Therefore,

GROUND II IS DENIED.

GROUND It

DEFENDANT AVERS THAT THE LENGTHY DELAY BETWEEN DEFENDANT'S CLEMENCY
PROCEEDINGS AND THE DENIAL OF CLEMENCY WITHOUT ANY UPDATED PROCEEDINGS
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VIOLATED DEFENDANT’S CONSTITUTIONAL RIGHTS.

Defendant asserts a claim that his due process rights regarding clemency proceedings
were violated when he was denied the opportunity to provide additional information to support
clemency. However, the minimal due process rights regarding clemency, established by the United
States Supreme Court in Ohio Adult Parole Auth. v. Woodard, 523 U.S. 272, 280-81 (1998), do not
apply to clemency updates. In fact, there is no constitutional right to clemency. Bowles v.
DeSantis, 934 F.3d 1230, 1242 (11t Cir. 2019) (citing Herrera v. Collins, 506 U.S. 390, 414 (1993)
(noting the Constitution “does not require the States to enact a clemency mechanism”). There
is no specific procedure mandated in the clemency process. Johnston v. State, 27 So. 3d 11, 25-
26 (Fla. 2010). The Florida Supreme Court has rejected arguments that the first clemency hearing
was inadequate because it was conducted before the capital defendant’s “full life history and
mental illness history were developed.” Id.; Grossman v. State, 29 So. 3d 1034, 1044 (Fla. 2010).
Discussing Woodward, the Florida Supreme Court noted that none of the opinions “required any
specific procedures or criteria to guide the executives signing of warrants for death sentenced
inmates.” Marek v. State, 14 So 3d 985, 998 (Fla. 2009) (denying a due process challenge to
Florida’s clemency proceeding where the Governor reviewed the case “without input from
Marek”).

The Florida Supreme Court has “rejected the argument that a long-time lapse between a
defendant's clemency proceeding and the signing of his death warrant renders the clemency
process inadequate or entitles the defendant to a second proceeding.” Pardo v. State, 108 So. 3d
558, 568 (Fla. 2012). Finally, clemency is an executive function and therefore, in accordance with

the doctrine of separation of powers, courts generally will not second-guess the executive's



determination that clemency is not warranted. /d. (citing Johnston). As a result, the Court finds
that Defendant’s instant claim lacks merit. Therefore, GROUND Il IS DENIED.

Alternatively, the Court finds that Defendant’s instant ground is successive. Defendant
fails to provide good cause as to why he failed to assert the instant ground in any of his prior
motions for post-conviction relief. As a result, the Court finds that Defendant is procedurally
barred from filing this claim. See Fla. R. Crim. P. 3.851(e)(2). Therefore, GROUND Ill REMAINS
DENIED in the alternative.

GROUND IV

DEFENDANT ALLEGES THAT DEFENDANT’S ALMOST THIRTY-THREE YEARS OF LIVING ON DEATH
ROW IN NEAR-TOTAL SOLITARY CONFINEMENT VIOLATES HIS CONSTITUTIONAL RIGHTS.

Defendant raises a claim that the 33 years he has spent on death row, in what he terms
“solitary” confinement, violates the Eighth Amendment's prohibition on cruel and unusual
punishment and requires this Court to vacate his capital sentence. Such claims are often referred
to as Lackey claims because they stem from a dissenting opinion from the denial of certiorari in
Lackey v. Texas, 514 U.S. 1045 (1995). The Florida Supreme Court has consistently rejected
Lackey claims including most recently in Long v. State, 271 So. 3d 938, 946 (Fla. 2019).

The Florida Supreme Court has also observed that “no federal or state court has accepted
the argument that a prolonged stay on death row constitutes cruel and unusual punishment.”
Booker v. State, 969 So. 2d 186, 200 (Fla. 2007); Knight v. State, 746 So. 2d 423, 437 (Fla. 1998).
Furthermore, the appropriate remedy for a claim that prolonged solitary confinement violates
the Eighth Amendment is to challenge the condition of the confinement, not to vacate a death
sentence. As a result, the Court finds that Defendant’s instant claim is meritless as a matter of

law. Therefore, GROUND IV IS DENIED.



Alternatively, the Court finds that Defendant’s instant ground is successive. Defendant
fails to provide good cause as to why he failed to assert the instant ground in any of his prior
motions for post-conviction relief. As a result, the Court finds that Defendant is procedurally
barred from filing this claim. See Fla. R. Crim. P. 3.851(e)(2). Therefore, GROUND IV REMAINS
DENIED in the alternative.

RULING
Accordingly, it is ORDERED and ADJUDGED that Defendant’s Instant Motion is DENIED.

DONE AND ORDERED in Chambers, in Flagler County, Runnell Elarida,

r ~'_‘ﬁ.__, JG h‘-.__ g 3 _;;__5

TEREMCE R DERKING e

e-SignekSURTEROGRTIVEEEM 1830 CF Q000

Copies to:

The Office of the Attorney General, Patrick Bobeck, Patrick.bobek@myfloridalegal.com
The Office of the Attorney General, Doris Meacham, doris.meacham@myfloridalegal.com
Florida Department of Law Enforcement, Benjamin L. Hoffman,
benjaminhoffman@fdle.state.fl.us

Florida Department of Law Enforcement, Janine D. Robinson, janinerobinson@fdle.state.fl.us
Rosemary Calhoun, The Office of the State Attorney, calhoun@sao7.org

Florida Department of Corrections, Phillip Fowler, phillip.fowler@fdc.myflorida.com
Florida Department of Corrections, Christina Porello, christina.porello@fdc.myflorida.com
Rana Wallace, Florida Commission on Offender Review, rana.wallace@fcor.state.fl.us;
fcorlegal@fcor.state.fl.us

Meredith Pardo, Executive Office of the Governor, Meredith.pardo@eog.myflorida.com
gov.legal@eog.myflorida.com

Tracy Martinell Henry, Collateral Counsel for the Defendant, henry@ccmr.State.fl.us;
support@ccmr.statefl.us; tracymhenry@gmail.com
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Supreme Court of Florida

No. SC2023-0415

LOUIS B. GASKIN,
Appellant,

VS.

STATE OF FLORIDA,
Appellee.

No. SC2023-0440

LOUIS B. GASKIN,
Petitioner,

VS.

RICKY D. DIXON, etc.,
Respondent.

April 6, 2023
PER CURIAM.
Louis B. Gaskin, a prisoner under sentences of death and an
active death warrant, appeals the circuit court’s denial of his third

successive motion for postconviction relief. He also petitions this



Court for a writ of habeas corpus, moves for a stay of execution,
and requests oral argument. We have jurisdiction. See art. V,
8§ 3(b)(1), (9), Fla. Const. As we explain below, we affirm the
summary denial of Gaskin’s postconviction motion, and we deny his
habeas petition, motion for stay of execution, and request for oral
argument.
BACKGROUND

The following facts were set forth in this Court’s opinion on

direct appeal:

The convictions arise from events occurring on the
night of December 20, 1989, when Gaskin drove from
Bunnell to Palm Coast and spotted a light in the house of
the victims, Robert and Georgette Sturmfels. Gaskin
parked his car in the woods and, with a loaded gun,
approached the house. Through a window he saw the
Sturmfels[es] sitting in their den. After circling the house
a number of times, Gaskin shot Mr. Sturmfels twice
through the window. As Mrs. Sturmfels rose to leave the
room, Gaskin shot her and then shot Mr. Sturmfels a
third time. Mrs. Sturmfels crawled into the hallway, and
Gaskin pursued her around the house until he saw her
through the door and shot her again. Gaskin then pulled
out a screen, broke the window, and entered the home.
He fired one more bullet into each of the Sturmfels[es]’
heads and covered the bodies with blankets. Gaskin
then went through the house taking lamps, video
cassette recorders, some cash, and jewelry.

Gaskin then proceeded to the home of Joseph and
Mary Rector, whom he again spied through a window
sitting in their den. While Gaskin cut their phone lines,
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the Rectors went to bed and turned out the lights. In an
effort to roust Mr. Rector, Gaskin threw a log and some
rocks at the house. When Mr. Rector rose to investigate,
Gaskin shot him from outside the house. The Rectors
managed to get to their car and drive to the hospital in
spite of additional shots fired at their car as they sped
away. Gaskin then burglarized the house.

Gaskin’s involvement in the shootings was brought
to the attention of the authorities by Alfonso Golden,
cousin of Gaskin’s girlfriend. The night of the murders,
Gaskin had appeared at Golden’s home and asked to
leave some “Christmas presents.” Gaskin told Golden
that he had “jacked” the presents and left the victims
“stiff.” Golden learned of the robberies and murders after
watching the news and called the authorities to report
what he knew. The property that had been left with
Golden was subsequently identified as belonging to the
Sturmfels|es].

Gaskin was arrested on December 30, and a search
of Gaskin’s home produced more of the stolen items.
After signing a rights-waiver form, Gaskin confessed to
the crimes and directed the authorities to further
evidence of the crime in a nearby canal.

Gaskin v. State, 591 So. 2d 917, 918 (Fla. 1991).

After a jury trial, Gaskin was convicted of nine of the ten

counts for which he was indicted. As to Mr. and Mrs. Sturmfels,

Gaskin was convicted of two counts of first-degree premeditated

murder, two counts of felony murder, one count of armed robbery,

and one count of burglary. Id. As to Mr. and Mrs. Rector, Gaskin

was convicted of one count for the attempted first-degree murder of

Joseph Rector, one count of armed robbery, and one count of
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burglary. Id. The jury acquitted Gaskin of the attempted first-
degree murder of Mary Rector. Id.

During the penalty phase, the State presented evidence in the
form of a ballistics demonstration, “firing various types of bullets
from the rifle used in the murders to demonstrate that the
ammunition Gaskin chose to use in the murders supports a finding
that the murders were heinous, atrocious, or cruel.” Id. at 918-19.
The defense presented penalty phase testimony of “Janet Morris,
Gaskin’s cousin, who testified that she and Gaskin were raised by
their great-grandparents, who were very strict, and that Gaskin
never gave anyone any trouble during his formative years.” Id. at
919.

The jury recommended that Gaskin be sentenced to death for
the Sturmfelses’ murders by votes of eight to four. Id. For
additional consideration in sentencing, the trial court also received
“a certified judgment and sentence for an unrelated burglary, a
copy of Gaskin’s statement, and a copy of a psychiatric report.” Id.

The trial court found three aggravating factors as to both
murders: (1) the murder was cold, calculated, and premeditated,

without any pretense of moral or legal justification, (2) Gaskin was
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previously convicted of another capital offense or of a felony
involving the use or threat of violence (prior violent felony based on
the contemporaneous murders of the Sturmfelses and the other
felony convictions relating to the Sturmfelses and the Rectors), and
(3) the murders were committed while Gaskin was engaged in the
commission of a robbery or burglary. Id. A fourth aggravating
factor, that the murder was especially wicked, evil, atrocious, or
cruel, was found as to victim Georgette Sturmfels. Id.

The trial court found as mitigating circumstances that (1) the
murders were committed while Gaskin was under extreme mental
or emotional disturbance, and (2) Gaskin suffered a deprived
childhood. Id.

Gaskin challenged his convictions and sentences on direct
appeal. Because he was improperly convicted of and sentenced for
four counts of first-degree murder—premeditated and felony
murder as to each of the Sturmfelses—this Court affirmed two of
the first-degree murder convictions and sentences, remanded to the
trial court to vacate the other two, and affirmed the remaining
convictions and sentences. Id. at 922. Gaskin then successfully

petitioned the United States Supreme Court for review, which, due
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to the unconstitutionally vague jury instruction on the “especially
wicked, evil, atrocious, or cruel” aggravating factor, remanded the
case to this Court for reconsideration in light of Espinosa v. Florida,
505 U.S. 1079 (1992). See Gaskin v. Florida, 505 U.S. 1216 (1992).
Upon remand, this Court held that Gaskin did not preserve the
issue but that even if it had been preserved, the error was harmless
as to the murder of Georgette Sturmfels given the other aggravating
factors in the case. See Gaskin v. State, 615 So. 2d 679, 680 (Fla.
1993).

Since that time, Gaskin has unsuccessfully challenged his
convictions and sentences in state and federal court. See Gaskin v.
State, 737 So. 2d 509 (Fla. 1999) (initial postconviction appeal
affirming the denial of relief on certain claims and remanding for an
evidentiary hearing on ineffective assistance of counsel claims);
Gaskin v. State, 822 So. 2d 1243 (Fla. 2002) (initial postconviction
appeal upon remand, affirming the denial of relief on Gaskin’s
ineffective assistance of counsel claims); Gaskin v. State, 218 So. 3d
399 (Fla. 2017) (opinion affirming the denial of first successive
postconviction motion); Gaskin v. State, 237 So. 3d 928 (Fla. 2018)

(opinion affirming the denial of second successive postconviction
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motion); Gaskin v. State, 2020 WL 57987 (Fla. Jan. 6, 2020) (order
dismissing pro se all writs petition); Gaskin v. State, 2020 WL
2467112 (Fla. May 13, 2020) (order dismissing pro se all writs
petition); Gaskin v. Sec’y, Dept. of Corr., 494 F.3d 997 (11th Cir.
2007) (opinion affirming the denial of federal habeas petition).
Governor Ron DeSantis signed Gaskin’s death warrant on
March 13, 2023. Pursuant to Florida Rule of Criminal Procedure
3.851, Gaskin filed a third successive motion for postconviction
relief and argued the following claims: (1) Gaskin’s death sentences
violate his constitutional rights because his jury was never
presented with mitigation that would have resulted in
recommendations of life imprisonment; (2) Gaskin’s constitutional
rights were violated because the jury was not unanimous in finding
applicable aggravating circumstances and in recommending death,
and this Court’s decision on the partial retroactivity of Hurst! was
arbitrary and capricious; (3) the delay between Gaskin’s clemency
proceedings and the denial of clemency without any updated

proceedings violated Gaskin’s constitutional rights; and (4) it is

1. Hurstv. Florida, 577 U.S. 92 (2016).
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unconstitutional to execute Gaskin after almost thirty-three years of
living on death row in near-total solitary confinement.

After holding a Huff? hearing, the circuit court summarily
denied relief on all four claims. Gaskin now appeals that denial and
raises three issues. He also petitions this Court for a writ of habeas
corpus, moves for a stay of execution, and requests oral argument.

ANALYSIS
Gaskin’s Third Successive Motion for Postconviction Relief

Gaskin argues that the circuit court erred in its summary
denial of his third successive motion for postconviction relief, and
he raises three issues in this appeal: (1) Gaskin’s death sentences
and execution are unconstitutional because the mitigating
circumstances in his case outweigh the aggravating factors,
exempting him from the class of persons subject to the death
penalty; (2) Gaskin’s death sentences and execution are
unconstitutional because his jury failed to make specific findings
regarding the aggravating factors and mitigating circumstances,

and the jury did not unanimously recommend that he be sentenced

2. Huff v. State, 622 So. 2d 982 (Fla. 1993).
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to death (Hurst claim); and (3) executing Gaskin after more than
thirty years on death row violates the Eighth Amendment’s
prohibition of cruel and unusual punishment.
Standard of Review

Gaskin’s successive postconviction claims are governed by
Florida Rule of Criminal Procedure 3.851. In particular, a motion
for postconviction relief must set forth the type of relief the
defendant seeks, see rule 3.851(e)(1)(C), and it must include “a
detailed allegation of the factual basis for any claim for which an
evidentiary hearing is sought.” Fla. R. Crim. P. 3.851(¢e)(1)(D).
Whenever the movant makes a facially sufficient claim that requires
a factual determination, the movant is entitled to an evidentiary
hearing. However, rule 3.851(f)(5)(B) permits the denial of a
successive postconviction motion without an evidentiary hearing
“[i]f the motion, files, and records in the case conclusively show that
the movant is entitled to no relief.”

Because the circuit court denied Gaskin’s third successive
rule 3.851 motion without holding an evidentiary hearing, this
Court reviews the circuit court’s decision de novo, “accepting the

movant’s factual allegations as true to the extent they are not
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refuted by the record, and affirming the ruling if the record
conclusively shows that the movant is entitled to no relief.” Pardo v.
State, 108 So. 3d 558, 561 (Fla. 2012) (quoting Gore v. State, 91 So.
3d 769, 774 (Fla. 2012)).
Mitigating Circumstances

Gaskin argues that his death sentences are unconstitutional
because the mitigating circumstances outweigh the aggravating
factors in his case. In particular, he contends that the jury was not
presented with mitigating evidence that had it been presented,
would have resulted in sentences of life imprisonment for the
murders. Gaskin asserts that defense counsel failed to investigate
and present mental health mitigation in the form of expert and lay
testimony that would have more fully informed the jury of various
mental health challenges. Additionally, he contends that the
defense mental health expert, who was hired by defense counsel but
never called to testify at trial, was not provided the information
necessary to develop a full mental health profile. During the death
warrant proceedings in the circuit court, Gaskin sought an
evidentiary hearing to present mental health expert testimony, but

postconviction counsel acknowledged at the Huff hearing that the
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expert’s testimony would not have been offered as newly discovered
evidence.

The circuit court did not err in summarily denying this claim
because it is procedurally barred. Gaskin raised this claim in his
initial motion for postconviction relief, and it was fully considered
by the circuit court and this Court. Although the circuit court
summarily denied the claim at first, this Court remanded Gaskin’s
case for an evidentiary hearing to consider whether defense counsel
was ineffective for (1) failing to investigate and present certain
mitigating evidence, (2) failing to provide information to defense
experts, and (3) failing to call certain witnesses to testify on his
behalf.?2 Following the evidentiary hearing, the circuit court denied
Gaskin’s initial motion for postconviction relief, and this Court
affirmed.

Even if Gaskin’s claim was not procedurally barred, he still
would not be entitled to relief. In denying initial postconviction

relief, the circuit court concluded that defense counsel made

3. An additional claim, regarding counsel’s status as a deputy
sheriff, was also granted an evidentiary hearing, but Gaskin did not
later appeal the circuit court’s denial of that claim.
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reasonable strategic decisions not to present certain evidence and
the testimony of certain witnesses because that would have resulted
in the jury hearing highly negative information about Gaskin. This

Court explained:

In the order denying relief, the trial court addressed
Gaskin’s allegation that trial counsel should have called
mental health experts to testify at the penalty phase
about mental mitigation. The trial court noted that
Dr. Krop, one of the defense mental health experts at
trial, testified at the evidentiary hearing that he expressly
told counsel before trial that he would not be of much
help to the defense because he would have to testify
about Gaskin’s extensive history of past criminal
conduct, sexual deviancy, and lack of remorse. The trial
court also stated that trial counsel testified at the hearing
that he made a strategic decision not to present mental
health experts precisely because Gaskin’s background
contained many negatives (including Dr. Krop’s proposed
testimony).

Gaskin, 822 So. 2d at 1247-48. The trial court found that counsel
conducted a reasonable investigation before trial and “made a
reasonable, strategic decision not to present this information to the
jury and not to present Dr. Krop’s findings to the judge.” Id. at
1248.

As to Gaskin’s argument that counsel should have presented

the testimony of additional lay witnesses, the trial court observed
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that the testimony of such witnesses, offered at the evidentiary
hearing, produced the following:

[T]here was testimony regarding the Defendant sexually

forcing himself on a six-year-old boy, the Defendant’s

consensual, incestuous relationships and sexual

deviancy, including bestiality, the Defendant’s violent

attempt to sexually force himself on his former girlfriend,

the Defendant’s admission that he loved to kill and that

he killed cats and snakes, and his history of stealing at

school and from his great-grandparents.

Id. The trial court concluded that counsel reasonably decided not
to present testimony relating to Gaskin’s violent past and criminal
conduct because the jury may have considered it additional
aggravation. Id.

This Court affirmed, concluding that counsel’s strategy
regarding mitigating evidence was reasonable: “It is apparent from
the record that the witnesses who Gaskin alleges should have
testified on his behalf were subject to being cross-examined about
disturbing information about Gaskin, which would have defeated
trial counsel’s strategy.” Id. at 1249.

Gaskin concedes in his initial brief that this issue is

procedurally barred but argues that constitutional infirmities afflict

his case and are sufficient to overcome a procedural bar. However,
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we reject this argument and conclude that Gaskin’s constitutional
arguments are insufficient to overcome the procedural bar. The
circuit court did not err in denying an evidentiary hearing on this
claim, which was previously raised and considered, and is
conclusively refuted by the record.

Hurst

Gaskin next argues that he is entitled to relief pursuant to
Hurst v. Florida and section 921.141, Florida Statutes. He
maintains that he was unconstitutionally denied a jury
determination, proof of aggravating factors beyond a reasonable
doubt, unanimity as to aggravating factors, and unanimous jury
recommendations of death. He argues that this amounts to a
violation of his Eighth Amendment rights and his right to equal
protection under the Fourteenth Amendment.

This issue is procedurally barred, as it was raised and
addressed in Gaskin’s first and second successive motions for
postconviction relief. Gaskin first sought postconviction relief
following the United States Supreme Court’s decision in Hurst v.
Florida, and again following this Court’s decision in Hurst v. State,

202 So. 3d 40 (Fla. 2016). Appealing the circuit court’s denial of
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both successive motions, this Court affirmed on the grounds that
Hurst is not retroactive to Gaskin’s sentences, which became final
before Ring v. Arizona, 536 U.S. 584 (2002), was decided. See
Gaskin, 218 So. 3d at 401 (Fla. 2017), cert. denied, 138 S. Ct. 471
(2017); Gaskin, 237 So. 3d at 929 (Fla. 2018), cert. denied, 139 S.
Ct. 327 (2018).

This Court has repeatedly rejected similar arguments relating
to the retroactivity of Hurst. See, e.g., Hitchcock v. State, 226 So. 3d
216, 217 (Fla. 2017); Lambrix v. State, 227 So. 3d 112, 113 (Fla.
2017); Bogle v. State, 213 So. 3d 833, 855 (Fla. 2017); Asay v.
State, 210 So. 3d 1, 22 (Fla. 2016).

Moreover, in State v. Poole, 297 So. 3d 487, 504-05 (Fla.
2020), this Court held that unanimous jury recommendations of
death are not required. Rather, what is required is the finding of
one or more aggravating factors beyond a reasonable doubt. See id.
at 502-03 (“Under longstanding Florida law, there is only one
eligibility finding required: the existence of one or more statutory
aggravating circumstances.”). The jury found Gaskin guilty of the
contemporaneous murders of the Sturmfelses, in addition to

multiple other felonies including armed robbery and burglary.
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These unanimous findings by the jury establish the existence of two
aggravating factors: prior violent felony and murder committed
while engaged in the commission of a robbery or burglary. Thus,
these findings satisfy the requirements in Poole.

Additionally, Gaskin’s equal protection argument is a further
attempt to challenge this Court’s consistent holding on Hurst
retroactivity. This argument is also procedurally barred and has
previously been rejected by this Court. See Lambrix, 227 So. 3d at
113. The circuit court’s summary denial of Gaskin’s Hurst claim
was proper.

Length of Time on Death Row

Gaskin also argues that executing him after he has spent more
than three decades on death row, and most of that time in what he
deems solitary confinement, constitutes cruel and unusual
punishment.

However, this Court has repeatedly rejected the argument that
a lengthy stay on death row amounts to cruel and unusual
punishment. Gaskin concedes that recently, this Court observed
that “[n]o federal or state court has accepted the argument that a

prolonged stay on death row constitutes cruel and unusual
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punishment.” Dillbeck v. State, 48 Fla. L. Weekly S32 (Fla. Feb. 16,
2023) (quoting Booker v. State, 969 So. 2d 186, 200 (Fla. 2007)).
Gaskin has argued no grounds for departing from this precedent.

We also reject Gaskin’s arguments regarding what he
characterizes as solitary confinement on death row. In fact, noting
the similarities to the recent Dillbeck death warrant case, Gaskin
further concedes: “Mr. Gaskin recognizes that his conditions were
similar, if not identical, to Mr. Dillbeck’s, up to and including the
length of their stays on death row, however, he asserted this claim
to exhaust for further review.” The circuit court properly summarily
denied relief.

Habeas Claim

In his habeas petition, Gaskin argues that he is entitled to
relief because during the penalty phase, the jury was
unconstitutionally instructed that it may consider whether “the
crime for which the Defendant is to be sentenced was especially
wicked, evil, atrocious, or cruel.” The trial court found the
existence of the aggravating factor as to Georgette Sturmfels but

rejected it as to Robert Sturmfels.
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After the United States Supreme Court remanded Gaskin’s
case for reconsideration in light of Espinosa, this Court concluded
that the issue was not preserved. This Court further concluded
that even if the issue had been preserved, any error in finding the
aggravating factor as to the murder of Georgette Sturmfels was
harmless.

Presently, Gaskin challenges this Court’s conclusion that he
did not properly preserve the jury instruction issue and contends
that he did argue the unconstitutionality of the aggravating factor
in a pretrial motion. He also argues that this Court’s conclusion
that he did not object at trial cannot be conclusively determined
because relevant discussions may be missing from the record.
Gaskin maintains that the jury improperly considered the
unconstitutionally vague instruction as to both murders, and that
he is entitled to relief.

Habeas corpus is not to be used to litigate or relitigate issues
which could have been, should have been, or were previously
raised. See, e.g., Breedlove v. Singletary, 595 So. 2d 8, 10 (Fla.

1992).
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Where this Court has previously ruled that the Espinosa error
as to Georgette Sturmfels was harmless, see Gaskin, 615 So. 2d at
680, we do not revisit that ruling.

However, we recognize that this Court did not address the
Espinosa error as to Robert Sturmfels, even though the following
argument was made by appellate counsel in the initial brief on
remand from the United States Supreme Court:

The fact that the trial court did not find HAC

present in one of the murders does not render the error

harmless as to that sentence. Even though the trial

court did not find it, the jury returned a death

recommendation (eight to four on both murders) after

hearing the unconstitutional Espinosa instruction.

Sochor, supra. Likewise, after hearing the trial court’s

“blanket” statement that he would impose the death

penalty even if this aggravating circumstance were

stricken, means absolutely nothing.

We must presume that this Court rejected this argument. However,
because the jury was given the unconstitutional instruction as to
both murders, we will explain the harmless error analysis implicit
in this Court’s earlier decision.

Although the jury was erroneously instructed on the

“especially wicked, evil, atrocious, or cruel” aggravating factor, the

error is also harmless as to Robert Sturmfels. Affirmance of
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Gaskin’s sentence is required if “there is no reasonable possibility
that the error contributed to the” death sentence. State v. DiGuilio,
491 So. 2d 1129, 1138 (Fla. 1986).

We conclude that there is no reasonable possibility that the
error contributed to the death sentence for the murder of Robert
Sturmfels in light of the substantial aggravation in this case: the
extremely weighty (1) prior violent felony, and (2) cold, calculated,
and premeditated factors, see Bush v. State, 295 So. 3d 179, 215
(Fla. 2020), and (3) the murder occurred during the commission of a
robbery or burglary factor.

As such, we deny Gaskin’s habeas petition.

Motion for Stay of Execution

Gaskin argues that more time is needed to resolve the complex
issues he raises in his appeal and habeas petition. However, we
disagree. Because Gaskin has failed to raise substantial grounds
upon which relief might be granted, a stay is not appropriate here.
See Buenoano v. State, 708 So. 2d 941, 952 (Fla. 1998) (denying
motion for stay of execution where movant failed to establish

“substantial grounds upon which relief might be granted”).
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CONCLUSION

For these reasons, we affirm the denial of Gaskin’s third
successive motion for postconviction relief. We also deny his
petition for a writ of habeas corpus and his motion for a stay of
execution. We also deny his request for oral argument.

No rehearing will be entertained by this Court, and the
mandate shall issue immediately.

It is so ordered.
MUNIZ, C.J., and CANADY, COURIEL, GROSSHANS, and
FRANCIS, JJ., concur.
LABARGA, J., concurs in result.
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IN THE CIRCUIT COURT, SEVENTH
JUDICIAL CIRCUIT, IN AND FOR

FLAGLER COUNTY, FLORIDA
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We, the jury, find as follows, as to the defendant in this case:
(check only one)

k A majority of the jury, by a vote of

, advise and recommend
to the court that it impose the death penalty upon LOULS BERNARD

GASKIN, a/k/a LOULS BERNARD GASKINS, for the death of ROBERT
STURMFELS.

The jury advises and recommends to the court that it impose a

sentence of life imprisonment upon LOUIS BERNARD GASKIN, a/k/a
LOUIS BERNARD GASKINS, without possibility of parole for 25 years,
for the death of ROBERT STURMFELS.

Dated at Bumnell, Flagler County, Florida, this 525 day of JUNE
1990,
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IN THE CIRGUIT COURT, SEVENTH
JUDICIAL CIRCUIT, IN AND FOR
FLAGLER COUNTY, FLORIDA

STATE OF FLORIDA

VS, CASBE NO. 90-01-CFA

LOUIS BERNARD GASKIN, a/k/a = o
LOUIS BERNARD GASKINS L

SENTENCING RECOMMENDATION ¥OR
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We, the jury, find as follows, as to the defendant Tn Fpis case: =
{check only one)

—————,
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x A majority of the jury, by a vote of Cg » advise and recommend
to the court that it Iimpose the death penalty upon LOUIS BERNARD
GASKIN, a/k/a LOUILS BERNARD GASKINS, for the death of GEORGETTE
STURMFELS.

The jury advises and recommends to the court that it impose a
sentence of life imprisonment upon LOUIS BERNARD GASKIN, a/k/a
LOUILS BERNARD GASKINS, without possibility of parole for 25 years,
for the death of GEORGETITE STURMFELS.

Dated at Bunnell, Flagler County, Florida, this ﬁkf day of JUNE,
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these.two paragraphs O, Howavay, afterservingaperigdof - Imprisonmentin - 1.
. the balam:e of such-gentence shall be sugpended, .and the! Dafamhnt shn!l be! pldch on pro-

batlon for a perlodof - i __tunder supenisionof the Dapartment'of Cartections
according:to the terms and mndltsuns ‘of probation,set forih Ina saparate order entered
hereln.! "

SPEC[AL PHOVISIONS o

By appropriate notation, the I'ollowlnc prwlsions apply to the sentence Imposed In thls sacﬂm i

" Flresrn — 3 yesr B ' Ris futthe,r ardered.that the 3 year minimum prmrlslonk ofF.8. 775 oanzrare heral‘ryilmposad
mandatory minfmum fnr thesenlence speclfled !n this counl. as the' Dsflndanl.pnssassud a znrearm. N
Drug Trafticking — . O tis furthet orderad that the year mlnfmum pfovlsions of F S '893.135(1] ( )( )]
" mandelcry minimum are hereby. Imposed for the sentance-specified In thls -count,
Retention of O TheCourt putsuant to F.8, 947.1 6{3}) retains Jurlsdictién over the dqfandam fur revlaw af any
Jurisdlotion Pafole Oorpmlsalan release order for'lhe peried of ___..-Tha ruqulslth .ﬂndlngs by
' the Gourt are set forth In & separata urder or stated'on the" teoord ln qpen oourl
Habitual Offander . 00 The Daefendant is adjudged:a; hab!tual offendar and has been-santenced 1o an exiendud term

I this saritence In actordance with the provisions.of F.S. 775, 0B4(a)(ay. The-fequlsite fin-
dings by ﬂqa cuurt are zat forth In & !separate order or sialad on tha :ecord lh open court.

Jall Credit ¥ 1tis furthes ordprad that the Befendant shall be allowed atn!al of 201 .*n;wq
' - cradii for such time.as he has bsan'rncarcerated ptlor to-impositlon of: lhfsssentanoe*Sunh
credit reneels the following perlnda of inoarceration (optlonal) i . '

i . *

| ' '
b H :
: -

Consecutive/Concurrent, It Is furlher ordered that tha sentenca Imposed-for thls count: sh ) ns scutlve to
: o oonwrrenf with {check one) the sentence set torth 1 courit. ailfu ﬁ?ng‘ ﬂt:\ra

. reger. o sos

P ap—t—te




'Dm,,mt. - Lom:s BE'RNARD :G&SKIN
! - Gase Nui'nber QG-OI—GFA

~
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1

. SENTENGE L _;;uf
“1 (As to Count 2" —) : . !':.

-

The.Detendant. belng personally bafora 1his Court, accompanled by Ws anornavr RAWOND CASS JR- : ESQ

D '

[Check elther provision
- it -applicable) (]

. the Defenﬂant's probation by.separats order anteraaiheraln.
T 1S THE SENTENCE OF THE UW that; !

yang havlng baan. adludlcutad gullty hiereln, md tha:Gour} huvlpg gmn tbe Deleqdant hn oppoﬂunlly
. toba hsard and to offer matters In‘mmgau'énoi santance, :and.{o shuwpause why he sbould jnot be sentan%su laaprovfded by o
lnw, :nd no cause belng ahnwn_ . "

anid the Gourt ttavln_g on
gmitll thlq date,:

'ddfgrred-lmdo‘sl![ogrofs_eptenca

(@lnlu}

and !he 60un having pJaced the Detgndant on pmba!lon and mng subaaquanﬂy ravoked

" O, TheDefendant pay a fina of 8. . yPlus $ as lhaa% surchargn ram}lr,edby F.S. 980.25,
1. 'The Defendant Is hereby committed 1o the custedy of the Depariment of corraotlo[-ls L 3
. 0. Thebetandant Is hereby coemmitted:io the custody of the Shenffiol .. - S Gounly,'Florlda
{Name of Iocar ccmcr.fona Uutﬂah’ty ta ba Inserted at printing, 'n'lombr tfuln Sharl!f) ' ’
To be Imprisoned (check one; uinmarked: sacllons are Tnappilcable} E e toe L Lo
. ' . v .
¥ Fora termof Naturat Life P e . T
O Foratermof . o, .’ i o '

1 O Foran ludatamlnale perlod of 6 months to __...,......‘yaarn. :

- mandatory mialmum !

Jurlsdietion

MERAN

' H&bl}ua[b!fender 0

ae

Jall Gredit B

Consesutive/Conourrant

.o conétrrmntwnh {check one) the senlence sat-forth ln ‘aolint.

[t

wre hambm lmposad ifor the lsentenoelspecmsd In thls couht.

" Retention of . O - The Ooun pursuant 1o F.5, 847.163)rslalris ]urlsdlcllon war iha-defandam ior mrldw of any.

. Parola COmmlsslon rolease order lorthe period of

-The qequlslta ﬂndlngs by
the Gourl are aet forih ina sgparate arder or atated:on Ahe reoord n oben ocurl.' I .

Thc Dafandanl Is adjudged a:kabituat olfender and’ hhs beery sqnlmued iu an iextan;ied term

|In 1his: uanlenea In accordaace wllh'lha provislons. ot F.s‘rrm uu;ﬂxé?r Tha raqul&lte fin-’

dings by'tﬁé court are got.forth in a, SBpara!d ordar or stated uri lha racord In openlcourt

s furi.harordmd that the Del’endanl shallbe atlowed a total of
cradit for such.time:as he has bnen:lnnaruératad prlor 1o Irnposltlonof thls saqtenca. Such
credit- reneuts the.fotlewing plorlods of Inoaroarauon (optlonal) R
: : i b
. . . ' A j P,
; " ' i ;
It, Is funher orderad that.the sentlnne Imposad for this ¢ sh un ng| tlva to
°“'-1‘ f!: Hf“ W irore.

i

1 .

H : ,
L.

'

i

!

Page of .

] Followud by aperiodof . 5___.o©N praball,an under the supervlsrqn of thQerart-
- ,ment of l'.iomctfons.mcuordlng lo Hhe terms and condlt ons of prohatlon !ut -lorth Ina
if “aplit™ sentence sabaralmordnr unterad barali, o .
compiete althar of . o @ o
: theite two peragraphs O Howuver,.aﬂarcarvlng a paricd al—‘..q lmpﬂsonrnant !n _..—__ “
: the balanoe uf sueh‘aentence shall ba suspended and 1he Dafandsnt: shall belplaced‘[on pre-
-bellon fora parlod of under supur\rlslnn pf thé. Dapartmant ‘of C'orreptlons
at;oordlng ‘toithe famns and candllions wof probation. 180!' tonn ln a sep,dm’(e order -snterad:
hareln. P iy o O
? SPECIAL Pnowsmus C '
By appropriate notation, the followlng pm‘\dslbﬂs apply to the senlmlce Imposed In this saclion. . ; o e
Firearm — 3 year u its furthe ! orderad that the 3" year rnln'!rnum proviglons of F.8. 775, on(z) ara hemhy Imposed
« meddatory minlmunt forthe"; ience spacifled In. :hls uounl as the Dafen‘;dani possessbd a ;lrearm o i
. Prug Trafticking — =N I\ Is fur'.hnr ordered thal the yoarmlnimum provlﬂons ou=.-s 393 135{1)-(: Xy

[
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. L Cése Number.. 90"01"I6FAJ
ﬁ'“SENTENGEd Ry ?pnn-i

| tas to. Count _VII._"___...)

. The. Dafandant, belng personally. befor? this Court, aecompanled by-hls altumeim FAM@ND CASS: ! JR 2 ESQ

,&nd having -been- adludlcatud gollty hersin, and the Court havlng plyen tl;w Dafeml:lam!an tmportunlly

"1 he heard and to offer. matters in mlllgetlon of sentat;ce. and to show ca.use why ho should notba sentepced as pro\ﬂded by

Taiw; and'no cause belng shown.

*

m]

{Check sither provision-
» If appiicable) o

'andthécourt havingon i'

! P
. delerred Im;fealﬂan of untanes
Antit this. Idater. (‘"") o S 'y

and the Ccmrt. hevlng placed the! Detendam on p:oba,tlou and havlnq snbsequemly revoked.
the nafendant'a pmbatlon by. eeparate order entered hersld, - .

.

IT IS THE SENTENGE-OF THE M‘W that;: Co [

a The Dsfendant pay.a.finaof, s f - - plus$ — &s lhas% eureharga rcq;hred byﬁs‘.isso 35,

?:I The Defendant is hereby. committed h:[: ihe oustody of the Dapartment of Comctlans . .-' #

{1 - -ThaDefendant Is hereby domimitted 10ths custody of the Sharlft} &7 . : L 00unly,. Ftortda
(Name of local carrections eufhan‘m{o‘be Inserted at'printing, if.other than SherlﬂJ T i L

. To be Imprisoned (check one; unmarked sectlonsm Inapplicable} i f
t * .
= Forat-mofNamraIUfe T . ) o N

O Foraterm-of

O  Foren Indeterminate:] per{u’d of & months to

O

" If st sentence
* complale either of

. these fwo paragraphs =

years..:: "-'.
Followeqbya period of._._.___,_._. on proballonunder the: superv'[slon of the Depart-

. ment 'of .Cormctlons; according. lo ithe terms and condluons of prob?llun set rforlh In.a

upamto;qrderenlomd heralu. R o

However,’ dﬂorservlng apariod of............;.................... Imprleonmont in _._u_
lhe baianca of sugh sentenca-shall besuspended and $he Défendant shgll be, piacedlon pro-

vaiion fora ‘pertod af under SUpervIslon of the: Department iof:Correstions
aecordlngrlo the ferms and pundnrone nf proballcm iant forlh In a Sepat;ale arder entered
hereln. oo o

. . ; .
[ . : ey
! ' SPEGIAL PROVISIONS o . o b

‘'By appropriate nomlon, the foilowlng provfislons app[y to lhe sentenoe Imposar.l ln th1s 5eetlon

. Flrearm — 3 year, |
., maeadalory minlnum
Drug Tralflcking — - O
- mandatary minimym * -
" Retentionot a
“Jurlsdiction .
- Msbjtual Offender - -0

Jail.Credit R

‘Gori:e.ecuﬂvafConcurnﬂﬂ

u ¢ furthir ordered ihat the 3'yaar mfntrnum provfslans of-F.s. 7?5 0871 d ave hereby imposed,

. fomhl sentence speciiled Inithis coimt. as-the Defendanl.posseesod " ﬁrearm.

1tls furfhei‘ ordarad that.the : ynrmlqlmumpmylalena of F.s 893.135(1](, X )
arg herebyﬂ mposad for the penlanneuspeullled . mls count. "

: The coun Fursuanl to .8, 847.16{3) retalne ]urlsd!,ctlon ovenihe delendant 'for:ev.ﬂw of any
. Parolg Gomm!aslon release order; forthe pe;iod of
*the Ccum are set forth In a separalq ordsr or stated- on :he reeord n open' oourL

"The De[endanMs adjudged ahabﬂual;olfender andhap been ssn;eneedio an ux!endad term.
T s sentence In pecoidance with, the; pmwsions iof F8, 775.084{4{a). The requlslta fln-
* dings bv} ]he courh aresel rarth in & aeparata order or ataied on the yeeord.lh open .eburr.

. Tha, reqli[slte.ﬂnd’lngs by

Ttis ﬂ.lrlhBT' nrdered thll th- Dafendant shall ba allowed atotal of;

© oredit for such tima.as he haa baen incarcarated prigr to-!mposmon of'thls shntenee. Such
credlt wﬂeels the fol!owlng perlods of lnearceratlan (optlonal):

1 -
M . . T 1
H . . o '

- - [ LN
: . . . : +

L} ls rur!her orderéd: lhat the:sentenca Imposed for thia.count ehaL ,Eni}?lcopseeulm to
Q eancunenlwllh (check ane} tha sentenee sal, farth n: count “Ebove.

‘ .
., Danaa, o '

[

R had

e — Sy
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peze.,dq,., I-OI.TIS BERNARD GASKIN
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caso Nllmbor 90 OI'CFA

. SENTENGE | . L
! {Asto cuunt__Ix_.—:) i O

. .The Defendant, being. personal[y beforia this Couvrt,. accompanled.by his attomay, RAMND CASS',] g R- Ly ESQ. -

- Land havlng baan ad]udtcatad guilty heraln,'nnd the' Coirl'having; g!van tha Dafendanl: an opponuntty
, “to ba heard and 1o offsf: mattars In mitigation of santence, and to shuw Gauss why ha a’hould not ba sahtancedi [ provldad hy

law, and no caute belng shown. . . i ' . . i, 1
B andths Gourt having on aem. i ; deferred lnino‘;iﬂtin of santanc'a
umtil this pata. : ' " late) A ; !'! :
(ctmck either provizion
!-' EPPHMMOJ O end lha Court havlngplaced the Defandant on proiiallon I'nd havlnﬁ subsequentlvnmvokad
lhe Dsfa ant's probatlon by.separate Srder enterad harolrr. . :
.IT 16 THE SENTENGE OF THE'J.AW sty A N P
. @ TheDelendant pay aflnects.. - ‘ plus$ et .88 lha 5% sumhargrrnqutr-d»by F. s‘ 550.25
T The Defendant Is hereby eommltteddo the custody of the Depariment-of camu‘tlons i o
0 » TheDefendent I hereby uommined*to. the cusjodyoftthherlff‘ of . .' . unrlaly,l Elorlda
{Name of locaf corrections nurhnrify !ID be insaried 84 printing, it other than Sher}ﬂ} [ Lo
1 | " ' I, :- '
To be Imprisoned (ohaok one; unmarksd septrnns ara Inapplicable) ! : . - R R
O For a tarm of Natura)- U\'e| : ) R :_ T "
& FornteMofJile___. : o R

0O For an.lndatermlnnto parlod ote months to
O - Followed bya purlod.or

on proha‘ll n underme supmil,ston of ms Depart-
iy

ygm,. ) ': )

B

ment* of correolrcns acoordlng -loplhe tefms and dundliions 1of probhﬂnm spt forlh ina -

I “spift » sentence © separate rder enterpd harein. “

f;;:g’::;iﬁ:;gpm -0, Howaver, aﬂersenﬂng aperfed of Imprlsourhent In & .‘.......-.._...._.,_.._
. lhe balance of.suchisentance shall be suspended! and the Defendant: shqil bepjaced on pro-

* bationfor hpetlodof .. tndersupeiisioriof the Department of Gomestions

accurdlnguto the terms and condlllons of pruball,onlaemoniﬂ Ina ,geparale order antered

hierain. - | \ . \
“1 . ! E bl
SPECIAL PROVISI'ONS : P L L
By appropriate nclatlon. the fo!lowﬂlng provlnlonu apply to the-santenee AImpoged In this sec}lon' - : '
Flregrm — 3 year B s rurihai' ohdered {hat:the 3 year minimum provlslons of F.S 73 OB?(Z)earmhereby Imposem
. mandafary minimum . ] tor, lhe.seri!ence spaclflad In 1hls count, as'the Deflndar_:l possassad 4 ;llrearm :
Drug rafficking— O ILls runha? ordered that the _._...:.;r__...year rnlnlmum pravlslons of F.é 893.135(1) ( X}
mandatory minimum are haraby lmpoaed for.the aentancalspeclﬂod In thlg. count. [
Retention of O The Gourt pursuant to F.s.s-l? 18(3] retaina jursdiction’ onr !hedefendam tor review of any
« Jurlgdiotion Parole’ Gomtnl:slnn mlnsn order ronthepsrfod of o Tha rsqululie‘ﬂnd!ngs by
et : ‘tha Courl’ ars set lorlh Ina saparala order or slatod'on !.he,record ln opeh aor.:rl.l '
‘. Habitual _O.Ffehder O The Defendant is ad]udged-ahablmdhpﬂender and. hls bean sentenoed lo anaxlent{ed term-
e . In {his Eentence In acsordance with 1hq provislonal f. Fs 7?.51084{4)@}, The ;equlslte fin.
f e : et din,gs by :il;m ciiirt are zet.forth In arseparala order o sta.led cn:the: racerd‘ln open Igiotirt.
Jall.Credit B s funhamdered that the Defendant'shall.ba allowsi 2 total o:...2DJ_DA}cS_
L . cmdlt foreuch llme:as he has haa:l?ncarcefaled prier, tu Imposiiloniof thlsléentend& Such

credlt mf!ecls the following petlods:of Inoarceration {optlunalr
i . ’ . ' , ot i "

t - N . ."tl

B . O I
Consecutie/Coneurrent  Itis furlhol' ordéred that thansontenca fmpased for this coint sh 3tk dppsecilve 1o
e . o oonmlrrg.nt with (oheclqona) the sentance satforth lu cuunt i ‘Eﬂn%ww

' *

e A
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' Dafe,rlcla'nt-.._:"-'.‘.J...I:!.I_S...M]lI
" Gase Number. QU‘UI-CFA

. SENTENGE
Ima to Gount X - )

Tna Defendant, belng personally heforp this Court, accumpanlad.by his atlornay RAMND GA'%S JR- 2 ESQ.

yand hmrlng‘baan ad]udleatcd gulity hersin, and the.Courthayng glvsnjha Dofapdanh an opportunlty
10 ba heard and to offer maiters In- millgnunn of;santenee, and loshow causa why he shuuld not.be santancedmpmvlﬂﬂd by,
lav, and no cause belng shown. ) . B

[m] and thu,courtahavlng an : _daferred Iniéoitlt_lq:rot s:ehtenca
. .- untlthle data. {date) : S
(Cheak elther provision i
i applicable} - O andthe G'qurt having placed the Defandant on prabation and having subsequently,rmkod

the quanﬂanl'a pmbntlun by separala ordsr entarad hareln.
ITis THE SENTENCE OF THE LAW thiat;.
l:l Tha Defendant pay a ﬁne of$ ! iplus § as 1hs 5%, surohurga:aqulr.ed by.F s. 860, 26

1’5 The Defendant Is hereby commitied. to the cuslody of the Department; ot corrao Ions - . i 2
* @ TheDefendant s hereby ccmmm-dia lthe eustody of tha Shatlf? of . - e unnty,EIorlda
(Nama of local corractions aufhomy fp be Fnssrled at printing, it amer than Shs&'ﬂ),‘ \ . .

© - Tobs lmpr[snnad(checkune-unmarkedsecllons arg Inapplicable) - Lo A .

[ . . o
B Fora term of Neiurat Life, i , CrL
O Foratermof._ i L Cow
O Foran Jndeterminate purtad pf 8 manths to —years. -, “

[m) Follow-t;l by n period of.___._:._ on probatlon underthe auparvlslon ollhoiDaplrt-
. ment of carracllons aceording to: lha terms and nonqmons of: prohatlun ut forth in a
'sapa.rutu qrdsr anlarad heraln, |

o Howsver, g.ﬂer servlng aperiod of._..._._...._l__ Imprlsor)r'nent In.
the balanca of such’ssntancs. shall bs susponded andttie-Dafendant sha)l be plmdfon pre-
batlon for.a perlod of under superyjsic of the Depanment iof Comections
acoording. itor the ferms and condlt!uns of probatlon lset’ forlh In a,separata crdar entered
hereln. i

If "spili" sentence
complele aither of )
. these two paragraphs

'

' : ' : SPECIAL PROVISIONS R a

. By approprlaie notatlon, tha following pquslons npply to the sen!enw Jmposed In thls secllon.
Firaarm = 3 year B iiis furthes ordared that the 3 year mlnlmum provlslona of. 1=.s 775. 087{2] Aare hareby lmposad

mendatory minimum forthe sentence apeclilad In this count as the’ Delerlldanhposssssad ‘a }traarm.
. Drug Tratficking — ., O s fndhel ordered thatthe year minlmum pra\rislorls of F.S,893.135{1) [ )( ]
mandatory minimum am harebyz lmposed for thé sentence: specified In.this couiit,
Retention of : 0. ‘the Court- pursunnt 1o F.5. 947, 1e(a)vra!ama]urisdlctldn over. the deiendnnt for r,evlaw of any
. Jurisdiction . Parnls Commlsslon teleass order forthe period of et THO requls!wiﬂqdlngs by
) 4 ) the Court aru set'forth ina sapame order or stated uri ths recend In opgn eoprx.
Habitual. Offender O the Dafendant Is adjudged ahabitial offender and, has baenissntanced loan extended term

Ifi this, sentence In wccordance with: !ha provisiona of K, 775084(4)(a)= Tpe raqulslta fin-
dings by: 1?9 court are set forth In misbparate order or staiad on thel ranbrd ln open court,

Jail:Credlt X1 Nisfurthat ordered that the Defendans ahall be allowed g totaf of . 207+ ‘DAY'-‘-
. B cradit for Buch-timeias he has been Incércerated prlor to imposltion: ol' th(a s’anienqe. Such
crodit raflgels’ the lnl!awlng perlods of incarceration Iupﬂonal}

' ) P

Consecutive/Cancurrent itls ﬂmhar ordered:that the'sentenon Imposed for lhls count shali. mpn&cuusumm to

Elcuncunmntwﬂh(checkune)thesentanoesal ronhm cotnt 1L IT.LLLi IVabovs.
i - V VI- WYL & Ix

.
- -, ! Y , -f N

1 B . ' i .
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‘ . Defest dam LOIJIS GASKIN .
y s S Case Number 90"01' CFA :
. oo ' ST
Consecutlve/Concurrent it ts (urtl:gei'ordered that thaoomposne term of all senlepr:es Imposed rurthecaums s;laqcllﬂed In
{As torother convictions) . this :nrdethall run O consscutive to (=} ooncunant wuh {check ona) the toncwﬂng: o
' S0 Aoy act!ve santence being served '
0o Spac[flc sentonces: '
: : )

il
i

'

In tha event the above sentence Is 1o }'he Dapattment of Gorrections, the Sheriff of _FLAGLE FLAGEER . ', |
'Gounty, Florda i3 hereby orderad and dlrec ‘ed to déliver the Dafendarit tof lhe Department ofi Correctlons together WIth acopy
af thils Judgmant and'Sentence. :

: The Defendant in Open Courtiwas advlsed ol his right to appeal from this Senlencé by flling notlos ol’vappeal wlthln thirty
" days from this date with tha Glerk oﬁthls:(:ourl and the Defendant's right to the assistance of counse['in tqkmg gald appeal at
. tha expense of the State upon showmg of lndlgancy

3 o .
In Iimposing the above sentene, the :0'puri -further recommends PSS u
! i
P Z
v 1. it
; o
. . T
. ' 1 - i ' '
/ . , i T :
. . P !
RANE AND ORDERED I Oen Court at FLAGLER . . Gounty,Flondamis _ 19tR.. 4o
of JUNE  "ap 13 - S A
. . ; : '
o
]
" .'I
i
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- 1
v [N '
; : '

Rage - ot ' " 3,/3/,0-

CR

oy



' | 3 - . s o R
. l . - re
: . s . o a
' .
) Y
' i -
. .
f i
; | 2
- +
. : '
' ' *
i - ' .
b ' .
,
' : .
'
I
. . '
* ! + .
' H . . L
A 1 ' |
s . .
: : : X
' .
. N b .
i . L . .
1 - »
Loeed? )

SR | . '- saox\.:llmﬁﬁﬁzl'

.
' g IN THE CIRCUIT COURT, smtmt
* JUDLCIAL CIRCUIT,'IN ANDIEOR, '
FLAGLER: COUNTY, ‘FLORIDA,i- "’
l
; casx NUMBER: . 90-01-ncm
: . RS
R -, cD
' Tt e
STATE OF FLORIDA : poov G
s . I . bt
VS. . : , , . '. .Y

=

Pkt

LOUIS BERNARD;GASKIN.ayk/a : . T L

LOUIS BERNARD'.GASKINS, , _ 3@: -

_ Defendant. ! ' . ' S

iauncmm AND smmcs S S
. 1 0
; _ : oo .

a8

The Befendaﬁtﬂ Louis- Bernard 'Gaskin d/k?agﬁnuiS'ﬁe?péfd:.'

Gaskins, row sténdélbéfore this Couxt'for saﬁténcing,'be&ngn-

represented by Raymond Cass, .his attorney of record, and"'

having been trled and found gullty by a jury of twelve of his.

peers of COUNT I—FIRST-DEGREE MURDER (mnmamm and.;eotm'r
II-FIRST DEGREE HURDER (FELONY MURDER}. The, Defendant was -

‘

, adijudicated gu11ty on June 15,. 1990 and thereafter thaljury'

" rendered an advisory oplnmon that the-death sentgnce bel .

a:imposed.

Mr. Cass, is=tb£re any legal #agsé-why the'judghgn%.gha.

saentence of the law=should notbe proncunced?, = . '

*

The Court has. bonsiaered the aggravatlng and mltigatlng

c;rcumstances preSented 1n this case and finds them.as ::p;

. provided in the “WRITTEN FINDINGS IN. SUPPORT 'OF SENTENCE FOR
i

THE MURDER OF ROBERT STURHFBLS” attached hereto and

.1ncorporated-hgreinqas a part of this sentence. . G i_
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n considermg|both aggravating and mat::gata.ng PR

. c1roumstancasssurrounding.the murder of Robert Sturmfels' '.'

'-‘findlngs attached. hereto.

" this Court conoludgs that the, aggravatang circumstances found

i
herein, proven heypnd a raasonable'ﬂoubt, outweigh all

mitigating cxrcumstances, as indicated in thelwrltten Tt

. There being no‘legal cavee shown why the judgment and F

' sentence of the lawxshould not *be pronouncad,”tha court : @
) adjudges that you, the Defendant, Ibums Bennard Gaskln, ard

- guilty cf the crlme|of FIRST DEGREE HURDER (PREMEDITATEU) anﬂ
- FIRST DEGREE MURDBR: (FELONY MURDER]...

It is. the sentenna oﬂ
the Court.that ycu,ltha Defendant,.be taken lnto the custody
of the Department of COrrectlons and there at an appointed
place and, time be put to death. :' . o -:'

'
. +

You have -an automatlo appeal to the Supreme.CUurt Of-w

‘Florida from the Judgment”of gullt and the sentence.the ﬁourt

" has imposed., : ) ] -
DONE AND ORDERED An Gpen Court'at Flagaer‘County, .“ 'iu_ff
.i ' .
Florida, th:.s ;,Lg day ©of June A.D., 1990, -' o SR
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mnmmmwmms
A. mmmcmtmsmms . : ?

1. Thethaxr -the muxdm: iof ROBEKE"MS Was, cx:nrp:.tbed by the,
,defendant vhile under. se:iatmce oF itrqgnm;ent? ' " o

. Finding:
' GASKINS, was'noturﬂm;senbmca fir@:r:iammt
ofH]BEPlI'STUMETS o

t, IOUIS HERNARD- @Sk ark/a mﬁ!

ccm-u:."‘l‘.tedthemlrdhr

2. Vhéther the
GASKINS, has beenp:ev
felonyimolvmqtheuseorthmtofvmlmcetomperam? 5,.

sly comrictad of,a:mthex capltal offensal e qf a:’

The ; de-fe@da.nt, IOUIS ¢ Bm Gnsm,,{a/k/a OIS Bmm.

Finding: The defendant, | 1ouTS., BEB‘NZ!IRD Gasm,, afkfa 'IDUIS | BEE D! |

GASKINS, has ;gn:’evz.ouslyubeen eonvil':be.d of ar;otbe:': capfital: felony,q ‘f:','..

'.F.t.rstDegreeMn:derofGeo:gef:testmﬁfels, ahd asprevimslvbemmmdntedl'

of other felomies' inwolving the use of viplénce or +threat of vmienéq ‘)

persons, - to-wlt, Attempted Pirit Degiee- Movder of ‘Joseph (M. “Rectot) with-as

firearm, -Armed mtbex_v,r'ofa'osephﬂ. Racl:orandMary}r. Recponwi‘tha
Fireaym, and Purglary of ithe Dwellirg of Jobeph. M. Bactnra:ﬁmrymiﬂector

On June 15, 1990, in thBe abdve styled case, a jury' verd:r.c't[ i )
finding the defendant:gnilty as charged.of.Couit ITT of the IndJ.C:tmeﬂb P

, A THELLING :mvolv:mg"rﬂueum's, a,}pd
this court on Jube, 15,.1390 adjndmabed th% defendant: gu:L‘Lty of, sa_ta sarfen’ses

.J.nopencomt

3. Whether the deferdant, TOUIS BEMRD
CASKINS, knwmglycreaquagreatriskofd‘eath o Tany perscrs?

GAS!U:N,I a/k/al Iﬂl‘:rIS EEERNARD :

MURDRR: of “m‘lﬁ.:_mms,_, Gount .'x_t(,. of: th.e )
'Indictment for FIRST DEGREE' FRLONY. MURDER Gf ‘GEORGETTE| STORMPALS, Count Wil
‘of the- Indictment for A".L'rm FIRST -DEGHEE. MURDER ' of"JOSE’PH--'M'."'m
., Cmmt IX of the Indictment. for ARMED FORBERY of ‘the RECTIOR'S, andCaEm.anf '
" the Indictment, for Amml PURGLARY

Finding: The aefe:‘:dant, :LOUTS - BERWARD,- Gmcw,.af;k/a mms BEm '

ms,d:.dmtcreate__l : :iskofdeathhnmny“persons
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4. Whether the,capital ‘felony was comnitted: wfnle '!:he defer\dantwas
engagedmﬂlecmmissmn of, orattsnpttobmmitany'mbberyarhmgla:yﬂ

: mergrstmgreemm&erofmmmmsrmtm&

upon thew and abtemptdd 'to run.. Once .the defendant|hag: indaacit i
vmnmsbysmotmgbcthofthm,heransackedtheﬁmmmﬂﬁodqpmpertyl
fmndlfﬁermtrmofﬂie‘msdweuim Héalsodned:eq-MBM|
SmmnmSpocﬂcetsforawalletormmeymuehelavioﬂhlsdmﬂmrﬁﬂ
fcurballetsmhlsboay jncludmgabulletmha.s'headﬁ:maclosemngp
shot.

5. methe:ﬂ'secrimefou:mim the' defendant .'I.s to=be sentmlcedlwas,
comitted for the purpoeseof a:vmding ox pa:eventmga.'lawfula::rest?;.

F The caurt finds that: there: s :lnsuf’f:l.c:l.ent, evj.deme ﬂ‘,\llﬂle'
record to &emn@oﬁeofﬁnmnngofmmmmto'miabn
prevent arvrest. | '

oy
5. Wheﬂlerthem: forwtdchtheaefaﬂantls!tobesenmcpa, ‘was; |
caanlttedforpecm-siany . - ‘ ‘..=' !
N ! t v Iy
Findim: The courti in additien: finds- that -thetw .is an abundahoe of.
- evidance in the:record to suppoirt t}m}ﬁnd:mg that "the Pirt Degres Muirder
mmsmsmit@forpeamuxygam Trpmurderwscbmitﬁea
duringthecm.ssioanambba:yaxﬂhmglary P#terhmmgshabnand
mmmmmﬂmaeﬂerﬂmgmﬂvcmmme
mmtamatothehmsemdbegmt:seamﬂmghthepodcetsoﬁlm
STURMFELS, drawersinail:wnaofthehmse,clmgtsmthebedzdcms
halls of the house. medefaﬂanthtea:allytorethaha&sewlooldnglfor'
‘property of value that -hé coyld take. The dafendant tock. cash,, miscel ous’\ |
jemhy,mms'pm hmlim:groanlmps ﬁaovcn:«'s,a:
grandfaﬂleftypependulunwallalock,amera animn,axﬂabatﬁez‘gfzun

his own .car, tha. defendant went:' Jooking ifor other’ u;lctim--and pmpnrky. )
‘Within hours of the ki’ Of: and theft: jfrom the Stumféls:'the de;féndarrt
wmttoadvaumg.in!-thesmgerm;ammdafter'havmgahntmio#ﬁe
Museandscanngﬂaevictinm,thamectur'saway,hamtemdﬂnithseandr
afberhamglmkadthmughmmasgfﬂmlﬁusesmhﬂ:emﬂ:latand
panwbe.lpnqmgtm-wosep})mctorandtmkthepurse toiMaryN.

Nomrethanonemaftertheﬂecwt'swem ahotat, thedefaﬂmrt
wanttoamlatlw'shousawiﬂ:.pruperw&m«ﬂae s,m f, tl‘mt-
hehadobtaizﬁdchr:tstmasg:.ftsimrh:sg:l_rlﬁrietﬁ Notlaher'hhanmp.-lsmas
of 1989, and within. appmdmately 5 days ‘of - the - Stumfe".ls daath J‘.ten's ,of

propexty from the sStumféls house were g'lvcn by the, defcndant' .=Lo hig.”
girlfriend as uuriatmas pzesa'rl:s

7. Wieﬁherthecaprtal felony was ocomitted to disru:pt.ur hinﬁer-the

.lawﬁﬂexarclseofanygovermentalfmctimorﬂmenforcmmtoflaww' =

t :‘
. : ' ! .“i Iﬁf‘l{
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F :ﬂndefaﬂmtmsmeam,a/k/amsnm

GASKINS, di notda.srup’t:orhmdume lmvful exexcise ofa.rwgwermepta],
functionortheenfcrcauhntoflaws : :

8. Pmetherthacr:;leﬁx;uﬂuichﬂmdefewiantistobemntgpmdms
especially wicked, evil,i aizacmus, or cruel? o . ) ‘

%ﬂ: The 'First: Degres Murder of Robext, Stlmfels is, lega‘llv'not .
congid wicked, evil, atrocious or cruel. Alt}wugh FOBERT s'muims wag
shot Four times, he was,.éhot in xapid. succession and died quickly.

9. Whether the capital offenge was a hamicide and was camittea :In a .
cold, calculated .and p;:gued:ntated manmer iwithout any pmte.nse of eral or'”
legel justification?. :'. '

Fif meFjrstDegreeMmderofmmHSmsmttemzna'

cold, prgnad:.taiaed mayner withoirt anynpretense of -moral’ or
Iegaljusﬂf.l.catim aﬂvanceofhlsﬂmﬁmBMmall‘toPaLnGoastﬁ'e

defendant loaded his uarwiﬂttha szmerrﬁhandcutbm-sfnrteleplh .
wires if needed. ‘He actually cut the phone line at the:Rector homsepriorfo-
his ecmmigion of the 'offenses. In addition, the defendant carried -and;
outfitted himself with gloves, a + goggles, and a:camouflage shifk,! The
‘victim, ROBERT STURMFELS} dldnotpmvoket{:edefendantﬁarda.dhe'offerany
‘resistance, to the defendant. The defendant'.Coldly and: calmly thought-and.
ﬂ-mghtofﬂleklllmgashec_mled“thelnuseofthesms, finally he
shot omly to.bhave a miffire. ..He tlmgtrhscmpmremﬂci,mledﬂaelwuse-
again and then shet STURMFELS: three! times anceinﬁlechegt‘, ‘once! in
the shouldér area, and al thixd.ih the neck. Finally,' the defendant entered

fhehcuseandfranclosemgeshatahﬂ.letmmmm‘xhead-
causing the fatal blow. |

H I

10, metlmthevncl:mofthecap:.tal félamrwasa.la.wenﬁ::canent
officerem;agedinﬂleperfonnanceofbiSlegaldutms" - "

Findmgz mev:.::tmofthiscap:.talfelmiy mm,mmta
law enforcement ofﬂcer engag'ed in the perfoimdnce of h:Ls Jegal dutiew.

11. whether the viqtim of the cap.ltal ‘felony was 'an- Elec;ted cu:-pub]_'ic

offmialmxgagedintheperfoumofhisoﬂﬂnialdutigsamﬂnmﬂvﬂms-

related to the victim's ofﬁcial Autlen?

Findiver: ﬂmnclﬁmoft]uscapitalfelony mmsmmm,masmt
an e orpublmoﬁﬁicialengagedm‘theperfomnepfhzsofﬁcml
: duti.ssandt}mmotiwwas,hctmlatedhothevibhm'sofﬁmaldu Coee

B. mnmmcmmsmm

1. Vhether the defendani: has no .significant h:story of pricr mmmal .
activity? .

: mew:rhdmmtﬁndthisasamtigaﬂng:facbor The.
defendant hwopriorcmwict;msmrﬂuxglaryofastme&ire
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2. Whether the: ca.pital felony of First -Degree 'Murder of RORERE .
mmsmsmttedmhﬂmdefquantmstmﬁa:ﬂnmﬂmof:
e:ctzauenmfalormhonaldisﬂmbanae’ '

Finding: mmofmmswas|mittadm1ethe-
defmdantwastmderﬂzemﬂmnceofacmmlmammmaldmtmme .
Alﬂmmghﬂmoeurtﬂzﬁsthatﬂwﬂeﬁenﬂantsmqmsmt :
mcmfmsﬁatﬂnmmmmymnedmﬂ:mmmﬁbblof
thecasesuppcxrtthisfuﬂmg. The court notés that'it hag:relied on'the .

same expert. testimony ‘for the: purpose of'r,detenmning the factor :lmrolvmg".-
mibatanual.lympa.!redcgpacity. ; . X

3, Vhether the v:.ciﬂn,.m STURMEELS, was a parl-.icipant in,
the defemdant'scmmagramsmtedwtigact?

Pinding: ﬂwﬁcﬁm,mm,mantapa.rtiQPamMHB'
defendant's -conductk, . noxdldﬂmemtimconsanttohisact-'lheaviamce
slwwedthatﬂnwctmmmlyszﬁtmgﬁmhadenmthhmﬁfev&mﬂn‘
shotswereﬁ:edfxmwts:.dehis th:mghthedmmmqnand,dm
_into the den striking, a:pds!nrtlytlﬂreafter muugmm.s. 1

4., Vhether the defewan!:ms an actamplice Mfﬂxenmdexcfm
STURMFELS which was mnittedbyanoﬁherpersonand‘thed&féhﬂmrt's-cmﬁuct
was relatively minor?

Finding: The deﬁendant, LOUIS BERNAHJ GASKIN, 'a/.k!a LourS: BERNARD
GASKINS, wasthesoleperpeuahxofﬂmmnﬂerofmm There'
-mnomﬂmofmyampﬁmm&eacmﬂmofmsmms
andfﬂmewﬂemeshowsthatﬂndefenda:twasthepl&mermﬂso]emin
~the ling

5. Vhether defeﬂdant actedmdere:dzmdmssormderthe
Substantial dcnm"!:ion ‘of ancther person? .

Fi s mexeis'noev:.denceof JFom of dm:essorsubsl:anti.al,
demination., a:qrotherperson All t!!eendmahm ‘I:ha.tthede‘fendant.-‘
Louzsmmansm, akfammmm,mmemlyp&qmﬁm'
mntalplatedmdﬁamca:nedartﬂmmurderofmsmmms v

6. Was the' capacity -of the defendant's ;tbih. to.apgrec:;ate 1:11e
crﬁnmahtyofhlscorductorbocmmhismﬂwt tharequ.leementsof
lmsubstarrl:r.allympaixeﬁ. .

Finding: Ehedefarﬂantwascapableofappu:eclaﬁngthemmmaﬂityof '
hlsoonductor'boconfonm.ng}usemduqt requlzmmqf;ayw.,__
cm:rthascons:.demdtha;: testimony in making-a f£indinhg of extreme.mental
disturbance: as a‘mitigating circtmstance. The ‘eviderice in tha case shows tbe
defendant, though ‘crudely-plammed, carried ’ocut’ the Mmurder 'in’a ‘calculatéd !
fashlonmordertoobtampmﬂpertyﬂ:mhlsv:chm'.sandﬂmlﬂdthe'-
;n:opertyatafra.end‘sﬁduse meevidemeshmsthedefaﬁantlmemat-the.
hxeheﬁascauuttmgﬂiemufderﬂ:athisdm&uctmsqriminalmdhad'ﬂ;e
capacity to conform his. conduct to the requireménts of. law. ' His carefil plan
toawﬁdetectmnwasd&ugnedsohewﬂd‘mtbecaughtforﬂmmwﬂ
suffarﬂ!ecnminalpenalﬁ.es The facts domtﬁlpportlanymplicatj:gnﬂat t
1
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.thedefendantw:tsmgagedmanmptypeasmtim
7. Wasthaageofﬂmdefaﬂamtatﬂxetimofﬁleoffenmafacbor?

Finding: Ihembdo&notfizﬂthsdeﬁerﬂant's a.ge at thet'hmaf-
comiission of First’ lﬁnﬂerofmm.Band.tigat{hgfacm
'Ihedefendantms22years°1datthet1kneofthecmmssimofﬂncapu.tal
felony.: .

8. Wasthedefendanttheptoﬁuctofanah:sedordeﬁrwaddﬂldhood
such as to oonsﬂwte a mitigating factor?

deF. mechr?-tfhﬁsasamﬁdabngfmﬂntﬂmdefuﬂantvhad
a > lees]

!mecwrthasfmnﬂthatﬂ\eevidememxpportsfamwaggr
ciromstances in subsection (5) of F.Bs 9217141 i:l)—m.t, (L (h),
(5Hc'!}.- (SJ(ﬂ and (5){1). However, the comt farther notes thatf it woii

be improper to umlizethemhtie:yarﬂthehmﬁa;iyatthes- s' to
m:pportaﬂ:ﬂ:mgofbeth (5)(d) and (5)if), and therefdre ‘the court: in:the

weighing process comsiden: (5) (@) and (5) (f) as, a single aggra;vaﬁng
. circumstance. i

! b
Afterhamngcmsaderedandwelghedtheaggr&va!:mqmmmstms

the mitigating c:.rctmtanaes, the ‘court " finds ' that mitigaiih
circumstances both statm:m.-y and nor statutory are. R.nB\Jffch.Ent' 10 mtwe:.gh
ﬂmeaggmvatmgcdrcmétame_sw&udnhavebemfowﬂ‘écmsh Furieh .
. the court has wejghed -ahd oongidered that 'any single dikeviistance:
fomdbythis_céurt'boe:ustmmeighsautln gagf.acm::s.and
suppo:cfstheimgos:.tzm,of t}a,deathpmalﬂgmthwcase. v

DATED THIS 19th def of Jue, 1990 in: Py

.1, I"lag'ler Comty, I:‘;Londa. .
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o IN THE CIRGUIT"COURT,. sMnm;
' " ' | JFUDFCTAL CIRCDIT, IN AND: FOR!.
' o 'FL'AGLER commr, JFLORIDA ' '

cass NUMBERE 99*.-0,1—,017"15: el

A NI

- x o b

STATE, OF FI.ORIDA’ Lo , o e
T ‘; TR

IOUIS BERNARD GASKIN ra{k/a ' T

LOUIS Bnnnm ASKINS, . . o T
A . R | <t N :‘ .o : 'y
Defendant. o ‘ S Ri?i;,‘ i
' f R U
. / o ot

; ‘ﬁl R )
JUDGHENT m.asmcs.:' R
. P . .
The Defen@ant, Louls Bernard Gask;n a/k/a Loulsenemnard
Gasklns, new staﬁds before thlSﬁCDuIt for:sentEncingh|being
reprdsented by Raymond cass, his. attorney of record,°and ?;
hav;ng been trled -and fownd gullty by a jury of tWBlVE cf his

.'l

peers of ‘COUNT III—'E‘IRS‘I.' DEGREE pHIJRDER (PREI-IEDITATED) "anﬁ Co

com FV-FIRST' DEGREE 'MURDER (FETONY - mmm) . The qefepdanti .

was. adjudlcated gullty on June 15, 1990, - and»thereafﬁer‘the ﬁ
jury -rendered anladVLEOry opinion that theideath sentemc@-he

1mpo5ed. ' ) f ' ¢ . . I %.ﬁ i"

Mr, cass,.;; there ‘any legal cause why the;judgment.and
sentence of the.law should, ot he. pronouncad? N SRR

The Court. has consldened the - aggravating and mitmqat;ng
clrcumstances presented in this.case and fundi~them a? y

provided in thel l"WRITI‘EN FINDINGS IN SUPPORT 01-‘ SEN‘I‘EI{UE FOR

THE MURDER OF GEORGEITE su:umxmm attached hereto anﬂ. i ,-...' i’

i

. L |

incorporated hereln as‘a'part of. thls sentpnce.-; Hf-. N .
oy , i. :
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_ place and time be put to death. .- . A ‘
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In cons:.der:l.ng both aggravating and m.t:.ga.tinga .

circumstances: surraunding the, Durder 0f Georqette Sturmiels,. dd
this Court concludes ;Ehat: the . agg:avatingucircmustances found l ¥
herein, proven: beyoim a :l:ea:sonahle dqubt ou‘l:waigh any: : e !
mitigating circumstances, as indicated in’ the, wr:.ttzlen SRS _I'; i

findings attached hereto.
There be:mg no. 1egal.cause shown Jwhy the Judgment an&
sentence o£ the lam should not. be. pronounced, the Cburt

adjudges that you, the Defendant, I.ouis Bema‘.‘r:d, Gask:.n, sare L. 1

guilty of the: cr.‘ﬁme- of FI:RST DEGREE, MURDER (mm;abmmn; ,and' ey .
FIRST DEGREE. nURnER, (Fm.qny MURDER) . It is f;lhe sentence; Gt :: 1o :
the Court. that: you,. the Defendant,l -be ‘taken® a.nto the. uustoay, ;j ' ‘
of the Bepartment af t‘.'orx‘ections and’ there at: an. appomted: T ; -
O oL H

¥ou have . ;an aultomat:.c appeal to the Supr,‘eme COurt |o,f
Florida from the. Jutlig'ment ‘of guilt xand the sentence the ;Cuurt. .

has Imposed. shcu.ld for: :any reason this sentence be -regluced

to life’ imprlsonment without parole: fm: 25 years, then, :m N
that event, the senj:ence shall mwconsegm;i g ta 'l:he Y

R Ve
Sentence imposed for Count I and/or .Gount II-of th:.s -case. 5- e

DONE . AND ORDERED 'in Open’ ‘Courtat Flagler County, I S

H
Florida, this _:L@.day of; M A. D.,, 1990. .i " Ji
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STATE OF FIORWDA i - - ' i
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:oursmmmeam a/k/' ' ' : . e
IOULS BERNARD. GRERING — o
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WRITTEN FINDINGS IN SUPPORT OF SENTENCE | . ,. %%  °
Fo TRE/MIRIER, OF CRORGETTE STORMFRIE: | et

%

4 e '

Ammmcmms, ; B

. 1, Meﬂmﬂﬂmmofmmwasmiﬁeakyﬂn
defaﬂant vhile imder sentmce pf mprismmt’ :

F;}_.ndﬂ_mg' ,:ﬂmdeﬁlﬂant,mmm a!kfaIQUIS{?Em@m
"Ghsms,mnotmﬁersenta;caofmpnmmtmmi)emtmﬂzéfmfr&er
ofmsmms :

2. methgrthedefmaant,mmm afk/amsmmm
GASKINS, has been previcusly. . convicted ofl another . qp::tal offense. or"ofa
.felonymvolw.ngtheuseorﬂmea:tofwolax:e;tompermn? ','1

F =medefgndant,IOUISBmmGASKIN}a/kiamsm
GBSKING, rreviously been lconvicted off another capital 'felony): 'te-wit,).

First Degree Murdel of RUEERT: STURMFELS, andhas pu:mmnuslybaenoomct':edlof ’

other felonies imvolving® the: use of' ‘vidlence ‘or: threat ©f viclénte o}
persang;, to-wit, ' Attempted; First Degree Murder of' Joaeptq . . Ractor with' a
firearm, Aunednohharyof.:l’oserphn. RecpnrandMa:yN.lBecbms'mtha
t firearm, andmxglamofthsmeuingofaosephﬂ. nectoxaxﬂmfaryn. Eqbor,i'
On June. 15, 1990 in the above 'Styled' case, a Jjuryl verdiet .was! [mndemd
'fmdmgthedefqﬂmtgmltyaéchargeaofcamtnllofihelltﬂimml

TED. MURDER 'Of ROBERT: STURMFELS,. ‘Count | IV, Of | the :
’:Ihd:.chrerrt for%m FEDONY ‘MURDER iof! ROBERT STURMFELS) Can'LtVII of '

-mmmtfopmmmmofmmm 1

IX of the, Indfctment Foi- ARMED ROBEERY' off the -RECTOR'S; andCemtx.oﬁ "
Indictment for BRMED BURGLARY OF.A DWELLING iywolving 'I:]\EIRECNR"SH‘,apd I:hJ.,s
coozt ch Jime 15, 1990 §ﬂjnd.u:ated the defgnémt guuty of! said. offerisss m‘

open court.

3. Whether -the 'defendanty; | TOUIS BERNARD. Gasmr a/k/a ms;mm
GASKINS, * knowingly creat?d a great risk of death y-'s] many perscms?

Fi r.  The, defendant, 1OUZS BERNARD : Gam,,alkla I.om:s Bmmm!'
GASKINS, notcreateagreatnskofdeathtomp&m
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4, methertbecaprl:al felonywasca'tmthedwhihthe
engaged . in the mss:.m of, or aitenpt to comit, argmhberyormrglaxy?

Findings 'memgtnag:eem:ﬂerofmsmmsmmmdthed
mlethedefaﬂantwsengagedmﬂwmssimof,prattmwwmit,
mbberyorburhxymlmmﬂmmdnﬂormSmS. 'Thia
. evidence 'shows that ROBERT AND GEORGETTE!STROMFELS, were ‘awave of ‘thé attaclk
upgn them and attempited to run. Once the defendanti had. incapacifated his
-victﬁusbyshwﬁngboﬂlof&m,hemsachadﬂmhmseardtookmerty
from diffevent: xooms .of the . STURMPELS dwelling. ' Be also -checkad' ROBERD
smm«mmSpocketsforawaHEturmaywhuehelayonhmdenﬂoormth
fourbulletsinlusbody incluamgacloserangeshotutofhe'head-

5, Vhether: the c::ine for which the defendant ig to:be ‘sentenced vag,
cmmithadfurﬂaepu;poseofaw;dmgorpmventingalawfplamst? T

-

mécouqtfuﬂsthatthemminsufﬁicmmam in' the
: mwﬂbs@ﬂﬁmof&ekﬂhmofm'mmm.avmﬂ’
or prevent arvest. . t

6. metherthec:dmeﬂarwmchthedefenﬁmtmhohesemﬁmad&ms
cumittedforpactm.arylgain?

Rinding: Ehecourtmadditimfﬂ:ﬂsﬂ:atthmmoverwhe]mnagevidmee
intherwordtosupporttheﬂnﬂ:ngthattherjrstbegreeﬁﬁnﬂerof
mrmsmnmswasmmtbedformdarygam The tarder. was
mittadﬁzmgﬂmmssmofarohbqyandhnghzy"hfﬂmh&ﬁhgsmt
mmmmlmmu&mmmpmuydmm
curta:nsmthehmae'umﬂbagantosea:d:thrmghthe'pocketsqu
STURMFELS, drawerﬁma]lmcmsofthetmse,closetsmﬂlebed;cmmsandl
halls of the house. ﬂledefendﬂnt Iiterally'bomﬂnlmse .lopld.ng!for
pu:opertybfvaluaﬂmthecculdtake Thedefendanttookcam miscellaneous
Jewelry, msmms' purse,mhv:.ngmmlanps,twoycrl‘s,d
grandfathertypepenénl?n clock, a camera, an iron,-and,a Battery rdn-
the Sturmfels vehicle. havingumwfmedéllﬂlesmj;enpmpentyto-
hlsmmcar,thedefeqdanbmntlobkmf@xoﬂnrvictﬁnsandpmp&‘bj'
- Within hours of -the  killing of and theft-from the Sturmiels the dafqndant
mttoadwelhngmt!esmgumlmanda&mham:gshutinta’
}mseandsca:eugthevﬁ.ctims ﬂieREctor'saway,hemrbaredthemlmaqand
afterhmnglmked&mughvuﬁmareaa.ofﬂ:ehmsestolv‘ﬂaewlletiand
‘pantshelmgmgtonﬁethectnrandtodqthepmbelmgmgto'mryﬁ.
Rector.

) Nometha:ume}immafhertheneqtm:smmshutat,thedefenaaht
weht to a rolative's house with property from the Stupmfels, indicativey that
'hehadcbta:meddnismsqiftsforhisgrlﬁmmd. lbetlatertl‘mdbn.sl:nﬁs
of 1989,. and within apgnbadmtely 5. days, of the Stipmfels death \ibems of
.propertyfumthesumnfelshousewereglvmbythedeﬁendanttohis:
g':.;;l&iendasdrnsbnasmesents <o

- 7. Fﬂuetherﬂwempital felorqrwascmmtbadhoddsruptorhnﬂgrﬂle
1awﬁ11e:mmiseofanygovenmntalfmcuonorthemfomtoflaws?’
Findings madefaﬁmt,mnmmenmdwammm
GASKINS, Efdmt&sr@torhﬁﬂerﬂnlawfulmwofwgwezmtal
ﬁmctinnorﬂleenﬁarcemntuflawm
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8. Whetherthacrinefornd:idmﬂuedefe:ﬂantis,tobesentenqedm'sl

espacially wicked,. ev:.l, ai:cocious.. or cruel”

!

Findings 'meev:tdenoeshm ﬂ:attheF:rstDegmem::ﬂerof
SI‘DHiEﬂtswaswz.cked,evjl dtroeious. or cruel.. mmmmsw:

realized that.her hushend: had been shotandthaybegantbmnfrmthéinden ¥
Mr. Sturmfels was shot adain and fell to the floor. GEORGFTTE. STURMFELS was),

ﬂotmﬂmecheekaﬂshefqllﬁqthegrmrﬂ The ghot was - hot fatal but

cauged bleeding in her.mouth. Again, -the defendant shot her, , The shot hits’

her head but did not hreak her skull., Sheﬂmbegantocrwlmﬁ'of.thg

den into the hallway: Oflher house for protection, &She was. isolaifad and !

helpless. Asshhmledintothehallmgshpmss}matmﬁtjm: . Shex
crawleddamthehallwawas'thedefaﬂantmdehismyammﬂthes:.dqoft‘ne
house. As she sat in the! hallway holding her Bloody face the E, L
frmout;sideaﬂmmdooratﬂmotheraﬂoﬁthehmsgﬂmghachnahms'

tree striking hey -in ‘thel chest. The jbullef went acrossmﬁdmn?p&rbo&y_"

striking vital organs and-imiediate medical treatuent; cm:,dhave savedhér
:lhedefendanttlmentbe}mtseandshotherinthehaad T

9. metherthecapitaloffensemsahmdc:ﬂe;niwasmitted;na_-

cold, calculated end, premeditated menper withont any pmtense of mnraJ. It:wcz:
legad 3ust1.f:.c&t1cm° . S

Finding: merustneg;eeMmderofmsmmmmsmwm&ed.‘
in a “cold, calmﬁatedandp:mtubedmmﬂmtanypmtenseofml-.

or legal justification. p:na&vame ofh:.s,i:ripﬁ:thmll to Palm Coast

the defendant loaded hisl car with- the .22 caliber 'rifle.and cuttdrs for -
telephone wires if .,Heactuallymtﬂme;ﬁmeluleatﬂﬁﬂactx)r"_
houss-pnortohiscam&mof the offenses. .In additien/ ihe " defendsnt -
carried and cutfitted h:.rpself with gloves, a scarf, goggles . andea mﬂage._ '

shirt., The victim, GE)DIGEI'IE STURMFELS, 4id not :provoke. the . defezﬁantlmr; ;
@id he offer any Tesisfzmcé to the defendant. The defendant coldly :and.
cahnlythcughtarﬁthmghtofthekillingashec:.rcledf;hertuseofthe',

. STURMFELS, ﬂmally}teslp&omlytohmreamsﬁm Heﬂnpghtsanemréa}ﬂ .
ci:cledﬂnhouseagammﬂﬁmshatmmsmmeww;:
the den, andmcaﬁunﬂ)écthermdofthehouse ithe .Chvjstmas txee -

striking her chest. Finally; the defendant entered o) -and from close, -

mtgeshotabullebmtomm'headmusmqmefatalbldb'

10. Whetharthevzq&tim ofﬂ:emp:_tal :Eelonywasalawenforcamnt'_j:

: officer engaged in the’ perfm:mance of hm 1egal éiut:ues?

H H
I

Finding: ' The *victim] Of this cap:l.tal félony mmrmé:mms;was
) ‘notalawmmtofﬁbarengageamﬁmparfnrnmwe'ofMSlefgaldh‘:ies.'

11, vhether the v:xctimof athe cap:.tal felony was .an ellected onlpublix: !
official engagadinthepa:ﬁomancaofhﬁs official duties and themtivems

relatedtothevmbmsoﬁfa.cxaiduh.es"

1' ..|

Finding: The .victimiof this capital felony, m STROMFEES,,

not an elected or pubhcr}ff:m.alengagedmﬁnperfomnwofhls dﬁf:lp:.hl .

dtrtiesandﬂaemuvemmtmlateatoﬂmmum'soﬁc:aldut;&a?'
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1. ¥hether the defe:ﬂax:t. has no sxgm_ﬂ.cant hist:m:y of pmor crimitml
activity? .

% memdoamtfmdth:.sasamttz.gaungfacm 'Ihe
defendant twopnou:mctimsforﬂurglaxyofastrucmre ":‘

B. z-n‘m;amcrmas‘mm

2, meﬂnerﬂleaapltalﬁelonyofﬁx_ztnegreemﬁderofm-
STURMFELS was cumtbedwhil,eﬂledefaﬁmwtwastmdertneinﬂmcepf
extzenemtalurammdismrhance" .

Finding: mem;rﬁerofamﬂﬂmsmsmnittedv&ﬁle!ﬁe'
defendantmsmﬁerﬂninﬂmofmmmlo:arpﬂmaldisﬂn;m
Although the court finds that:the .defendant's capaci; Wasnotmgaupd
wutfﬂsﬂ:atthegwttesﬂmnywﬁbhﬁmth =otherfacts?f
case support this- findfng. Ehecm:rtnotesﬂlatn.thasreliedm"s:heSaraa'
. expert, testimony for: the pimpose: ofdeta:mmg  the' factar'li.rwplvmgr
_substant:.allyinpauedcapacmw S .

3. Whmmmmm,mm wasaparticipaqt;mthe.
defendﬂt'sconm»ctormentedtd'&heact? .

"Finding: 'J!sev:.ctkn mmﬁ wasmtapartlcipantmthe
defendant's ,ndrd:.&thev:.ctm.consenttohmact 'Ihe!evidenoe
shcmedﬂ:atthev:r.ctquasmr:el s¥tting in her den' with. bhir Tsband hed!
the shots were fired From uuta:de!ﬂ.shaneﬂmghthedenwindawaxﬂdsz“tah
mtothedmstrikjng'anﬁshmﬂytkemaf&r mmﬁmms

4., mtherthadefamdantmsanaccmpﬁcejnthemde:ofmﬂ ]
Smmsmchmmmitbedbyammmmﬂmﬂefexﬂantﬁmdwt'
wasmlat:w::lymunr’ o .

Pinding: The defendant, 'TOUIS BERNARD. GASKIN, a/k/a’ LOUIS| BERGARD .
GASKINS, was&:esole,|perpetmmrofthemzderofgmommsnmzrs.
. There was no evidence Of any acconplice in the actual killing' o

smm-mSanatheeudeﬁceshowsthatthexd’efendantmstheplamiefiandi soﬂ.e’

]

actor in the killing. | ':

5. me&arﬂndef@dantactedmﬁerextzm'dtmess.or'wm‘
substanb.aldmmaumokamtherpsmon?- [ i :

Findings: 'mexeis;meviﬂaweofa:gﬁonan'duressormlhstantml‘
! domination by any- other’person. Allﬂwevidenceshowsﬂmtt}edefaﬁmzty
msmmmm,eahc/amsmm?ms,,m tha onlypersmwm

contenplatedazﬂﬂmncam.edoutthemnﬂa;ofﬁm

6. Wasthecapac;tyofthedefendmtsamhtytoappmcuﬂ:eﬂe
crimnalityofhwamdqct’oftoomﬁomhscmdmttotberequqmtsof
lawswstantmallyinpa:tmd’ .

Findings meofhisconm;ctortocmfnnmnghz.scmd\wtto'ﬂn
‘vequirements of ;law. - iAlthough ‘there was  expert :;bestimony I
regarﬂmgthisfacmrthiscmu:thascmsidered t-hmti:mnqu'-a)qua
fmdmgofeactrammtaldisttzhanceasanﬂ.tigabnqmmtance The,
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suox@Olde{m “”

evﬁmummemshmﬂﬁﬂefendant,ﬂmghmﬂelyplmnnd can;:.adbul:
‘{themzdermacalculatedfashmmorderﬁoobtamméertyfi;un
‘mctmsandﬂmhﬁﬂxepmpertyatafrmﬂs}mse !meew.denc@.-slm
.ﬂxadafendanthmwatthétﬁnebemsmtﬂmgthemmderﬂuthls
.mscrdmnalandhad-&mbapacﬁgytocmfocmMScm&;cptoﬂm
of law, Hi:scarefulplan-homiddehacﬂonwasdesigm;dsohevmldmt’be
. caught for-.the.grimeiiand siffer’ the ' criminal’ pmalt:.es 'I'hal,,fari:sido' "hots”
suppcrtanymlpllcattdn'l[that the deferﬂm;ﬁ s engag’edmaninjatype
. assasinatiom. .

I .
).
7 Wasﬂ;eagenfﬂ:edefmﬂant&tﬂnﬂmofﬁme]offenseafactcr"

’ ings, mecaurtdmesnotszﬂthedaﬁandant'sageatthetimofthe
commiseion of Fuﬁnegmmmetofmmsmmmsla mitigating Fackor,!
The defendant was. 22yea:solﬂ&tﬂ1etﬁne=oftﬁewnﬁisumofthecapital
felony.

'
:
' i

8. Wasthedefezﬁanttbeproductofal&abusedordepnvecichudllooa:
such-as to cmstrurte am;.tmgaﬂng factor? ;' ‘ : .
. Findings

adepr

The court has. ﬁamd. that the ew.dencel Suppcrts
ciroumstances emmmtétl {in subsectim {5} utpf F.S.' 92H,141. to*-mi-. ll[5) by,
{s) {d), (5) (£),, (5)'(h) (5,) 1. ‘However; {the, court firther hotes 'that :.t
would be mcper:tcr robberymartheb(ug atthe =biai
suppca:taﬁiﬁdmgofbotﬂtsl(dhandﬁ)(f) anat-hara ﬂ:eccu:t,mthe .
weighing prooess qcmsiaers (5) {ay and (S) Iﬂ as a smgle aggravai:ng .

Thecmrtﬁndsasamﬂgatﬁngfactormatthedefemdanthad
childhoocd, ! X

f:we' (5) ae'gravar—ing :

- After ham.ng (:Jns:ui@:ed and weighed the aggravating mm:m

mitigating circumstances, |-the court fipds that the. mit:.’ga nces :
are insufficient tb cutweigh the agyravating which haxrmbeen ::
found to exist.’ Fuxﬂ:gm?rg* the court has'weighed emaicmsiaexed thal:ianyl :
single aggravating cimunsf:ame Foond, ey - roourt E0! exgat | Gotweil i,
&emﬂgaﬂngfacbomandsupportsmeimposlumofﬂ:edeaﬂlpen ty‘m"

DATED THIS mﬂadayqﬁame "1930. mBq'me:L‘l., z"lagler Gomty, Flm‘:ida’
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"' LOUIS BERNARD 'GASKIN a/ki : ' -
' LOUIS BERNARD GASKINS - .. ;

D FROBATION VIOLATOR '+ | = AR '!&imscmcwrfou

|
j
1
1
STATEOF FLORIDA 1. . . R CASE NUMBER'* 80701 CE3 .
. i
1
!
3

-;355!5525___.
-IN AN.D FDR‘ n
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T m\nslou c "i:'-:

! T

-&
[

o
-n-,a Defendant, LOUS anm GASKIN afk/a LOUJ;s mmnanp GASKINS

Dsfendan! : .

35

IHL N1LGITN

2" Y839V
0

; © AMENDED:
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i JUDGMENT,

]

I Ve T

BT V.68,

HIb;

..Court raprasanted by,

'.Ruumm cass, Jn., sz., apn

351.43

'r.f-‘hﬂéﬁj Applicable}
. ‘Provision)

COUNT

. \'# ARHED ROBBER'!’ WITH ‘PIRBARM

o

{0 Bean trleq and found gullty of the rpllow!ng crime(s)
O Entered a plea of guilty: to:thie ful!owlng erime(g) - ’ b b ]
a: Enteredaplea of‘holo pontmdem m the Tollowirig ctlme(s) .. Patte g -

- L
£
NOEL;

T
: 1Y

DFFENSE STATUTE: | DEGF!EE cnss '
* NUMBER(S)! .“- ‘|0Fcﬁme : |NUMBEH

812.13(1)&(2) (). * 1E B, BJ-- 3

cnmiE '

IX ARMED Roaasnpr WETH PIREARM  C 812.13(1)E(2F(a) i.1E PI,B 17, R
|i ) ., ' [ '
. : AN
, ¥ g 3 b —
! o E e ; i
1} ' Yo ‘ ' Loh :
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IN THE SUPREME COURT OF THE UNITED STATES

LOUIS B. GASKIN,
PETITIONER,

V&S.

STATE OF FLORIDA,
RESPONDENT.

On Petition for a Writ of Certiorari to the Supreme Court of Florida

APPENDIX TO THE PETITION FOR WRIT OF CERTIORARI

THIS IS A CAPITAL CASE
WITH AN EXECUTION SCHEDULED FOR
WEDNESDAY, APRIL 12, 2023, AT 6:00 PM
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591 So.2d 917
Supreme Court of Florida.

Louis B. GASKIN, Appellant,
V.
STATE of Florida, Appellee.

No. 76326.
I
Dec. 3, 1991.
Synopsis
Defendant was convicted of first-degree

murder and related offenses, following jury
trial in the Circuit Court, Flagler County,
Kim C. Hammond, J., and defendant appealed.
The Supreme Court, Barkett, J., held that:
(1) defendant was not entitled to change of
venue; (2) trial court improperly convicted
defendant of both premeditated and felony-
murder for each death; and (3) trial court
properly considered aggravating and mitigating
circumstances.

Affirmed in part, vacated in part, and
remanded.

Attorneys and Law Firms

*918 James B. Gibson, Public Defender and
Christopher S. Quarles, Asst. Public Defender,
Seventh Judicial Circuit, Daytona Beach, for
appellant.

Robert A. Butterworth, Atty. Gen. and Barbara
C. Davis, Asst. Atty. Gen., Daytona Beach, for
appellee.

Opinion
BARKETT, Justice.

Louis B. Gaskin appeals from convictions for
first-degree murder and related offenses and

sentences, including the death pcnalty.l

The convictions arise from events occurring
on the night of December 20, 1989, when
Gaskin drove from Bunnell to Palm Coast and
spotted a light in the house of the victims,
Robert and Georgette Sturmfels. Gaskin parked
his car in the woods and, with a loaded gun,
approached the house. Through a window he
saw the Sturmfels sitting in their den. After
circling the house a number of times, Gaskin
shot Mr. Sturmfels twice through the window.
As Mrs. Sturmfels rose to leave the room,
Gaskin shot her and then shot Mr. Sturmfels
a third time. Mrs. Sturmfels crawled into the
hallway, and Gaskin pursued her around the
house until he saw her through the door and
shot her again. Gaskin then pulled out a screen,
broke the window, and entered the home. He
fired one more bullet into each of the Sturmfels'
heads and covered the bodies with blankets.
Gaskin then went through the house taking
lamps, video cassette recorders, some cash, and

jewelry.

Gaskin then proceeded to the home of Joseph
and Mary Rector, whom he again spied through
a window sitting in their den. While Gaskin cut
their phone lines, the Rectors went to bed and
turned out the lights. In an effort to roust Mr.
Rector, Gaskin threw a log and some rocks at
the house. When Mr. Rector rose to investigate,
Gaskin shot him from outside the house. The
Rectors managed to get to their car and drive

WESTLAW © 2023 Thomson Reuters. No claim to original U.:
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to the hospital in spite of additional shots fired
at their car as they sped away. Gaskin then
burglarized the house.

Gaskin's involvement in the shootings was
brought to the attention of the authorities by
Alfonso Golden, cousin of Gaskin's girlfriend.
The night of the murders, Gaskin had appeared
at Golden's home and asked to leave some
“Christmas presents.” Gaskin told Golden that
he had “jacked” the presents and left the victims
“stiff.” Golden learned of the robberies and
murders after watching the news and called
the authorities to report what he knew. The
property that had been left with Golden was
subsequently identified as belonging to the
Sturmfels.

Gaskin was arrested on December 30, and a
search of Gaskin's home produced more of
the stolen items. After signing a rights-waiver
form, Gaskin confessed to the crimes and
directed the authorities to further evidence of
the crime in a nearby canal.

The jury found Gaskin guilty of two counts
of first-degree murder in the death of Robert
Sturmfels (premeditated and felony murder);
two counts of first-degree murder in the death
of Georgette Sturmfels (premeditated and first-
degree murder); one count of armed robbery
of the Sturmfels; one count of burglary of the
Sturmfels' home; one count of attempted first-
degree murder of Joseph Rector; one count of
armed robbery of the Rectors; and one count
of burglary of the Rector's home. The jury
found Gaskin not guilty of attempted first-
degree murder of Mary Rector.

During the penalty phase, the State introduced
ballistics evidence by firing various types of
bullets from the rifle used in the murders to
demonstrate that the ammunition Gaskin chose
to use in the murders *919 supports a finding
that the murders were heinous, atrocious, or
cruel. The defense introduced the testimony
of Janet Morris, Gaskin's cousin, who testified
that she and Gaskin were raised by their great-
grandparents, who were very strict, and that
Gaskin never gave anyone any trouble during
his formative years. The jury recommended
death for both murders by a vote of eight to
four. In addition to the penalty phase testimony,
the judge was given a certified judgment and
sentence for an unrelated burglary, a copy of
Gaskin's statement, and a copy of a psychiatric
report by Dr. Jack Rotstein to consider in
sentencing Gaskin.

The trial judge found in aggravation that
(1) both murders were committed in a cold,

calculated, and premeditated manner;’ (2)
Gaskin had previously been convicted of
another capital offense or of a felony involving

the use or threat of violence;’ and (3) that the
murders were committed while the defendant
was engaged in the commission of a robbery

or burglary.4 Additionally, the trial court found
that the murder of Georgette Sturmfels was

especially wicked, evil, atrocious, or cruel.’
The court found in mitigation of both murders
that (1) the murders were committed while
Gaskin was under the influence of extreme
mental or emotional disturbance; and (2) that
Gaskin had a deprived childhood. The court
concluded that the aggravating circumstances
outweighed the mitigating circumstances and
imposed the death penalty for both murders.

WESTLAW © 2023 Thomson Reuters. No claim to original U.S. Government Works. 2
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The court also sentenced Gaskin to consecutive
life terms for the noncapital offenses.

Gaskin raises numerous claims of error which
he argues require a reversal of his convictions
or sentences. Gaskin first argues that the trial
court erroneously denied his motion for a
change of venue because pretrial publicity
precluded selection of a fair and impartial
jury. “An application for change of venue is
addressed to a court's sound discretion, and a
trial court's ruling will not be reversed absent
a palpable abuse of discretion.” Davis v. State,
461 So.2d 67, 69 (Fla.1984), cert. denied, 473
U.S. 913, 105 S.Ct. 3540, 87 L.Ed.2d 663
(1985). The test for changing venue is

“whether the general state of mind of
the inhabitants of a community is so
infected by knowledge of the incident
and accompanying prejudice, bias, and
preconceived opinions that jurors could not
possibly put these matters out of their minds
and try the case solely on the evidence
presented in the courtroom.”
Id. (quoting Manning v. State, 378 So.2d 274,
276 (Fla.1979). The trial court did not abuse its
discretion in finding that the test had not been
met here. While many of the venire admitted
to knowing that the crime had been committed,
those with any significant knowledge were
excused. All jurors who served affirmatively
and unequivocally stated that they could put
aside any prior knowledge and decide the case
solely on the evidence presented at trial. There
is nothing in the record that suggests otherwise.

Moreover, the judge liberally excused jurors
for cause when challenged, and he granted
each attorney an additional five peremptory
challenges, indicating that he would give more

if needed. When the list of jurors chosen
to sit was read, defense counsel did not
request additional peremptory challenges and
did not even use all the peremptory challenges
available. The court also granted the defense
motion for individual voir dire regarding
publicity and feelings on capital punishment,
and the court allowed wide latitude in the
questioning. There is nothing in the record to
*920 indicate defense counsel was precluded
from striking any undesirable juror. Nor
has Gaskin demonstrated he was otherwise
prejudiced by any knowledge the jurors may
have possessed. Accordingly, on the facts
presented here we find no abuse of discretion
in the judge's denial of the change of venue
motion.

Gaskin next argues that the trial court erred
in adjudicating him guilty of both premeditated
and felony murder for each of the two deaths
for a total of four convictions. We agree that
each death will support only one adjudication.
See Lamb v. State, 532 So.2d 1051 (Fla.1988);
Houser v. State, 474 So0.2d 1193 (Fla.1985).
Accordingly, we vacate one adjudication for
first-degree murder for each victim.

We reject Gaskin's claim that his constitutional
rights were violated because the court
stenographer did not record certain proceedings
at the bench. See Bruno v. State, 574 So.2d
76, 81 (Fla.), cert. denied, 502 U.S. 834, 112
S.Ct. 112, 116 L.Ed.2d 81 (1991). We also
reject Gaskin's claim that the trial court erred
in instructing the jury on the definition of
reasonable doubt. See, e.g., Brown v. State,
565 So.2d 304 (Fla.), cert. denied, 498 U.S.
992, 111 S.Ct. 537, 112 L.Ed.2d 547 (1990).
We likewise find no merit to Gaskin's claim
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that the trial court erred in admitting several
pieces of physical evidence. The trial court
has great latitude in determining the relevance
of evidence, and such determinations will not
be disturbed absent an abuse of discretion.
See Hardwick v. State, 521 So.2d 1071 (Fla.),
cert. denied, 488 U.S. 871, 109 S.Ct. 185, 102
L.Ed.2d 154 (1988). We have reviewed the
record and find no abuse in the admission of the
evidence in question.

Turning to the penalty phase, we find no
reversible error in Gaskin's claim that the trial
judge made an impermissible comment on
the evidence during the penalty phase. We
also reject without discussion Gaskin's multiple
assertions regarding the constitutionality of
the capital-sentencing statute as each of
his arguments has previously been decided
adversely to his position.

Gaskin next argues that the record fails
to reflect Gaskin's presence at the firing
range where the State presented its ballistics
evidence. To the contrary, the record reflects
that the trial judge specifically stated that
Gaskin was present in a patrol car with the
windows rolled down so he could observe
the demonstration. Defense counsel did not
dispute this statement or otherwise object to the
proceeding. We thus reject this claim.

Finally, Gaskin alleges error in the
consideration of aggravating and mitigating
circumstances. Gaskin first argues that the
trial court erred in finding that the murder of
Georgette Sturmfels was heinous, atrocious, or

cruel.® We find no abuse of discretion in the
trial court's conclusion.

According to Gaskin's own statement, after
twice shooting Mr. Sturmfels, “his wife
realized what was going on.” She tried to
run away but Gaskin shot her. Gaskin turned
back to Mr. Sturmfels, who was still standing,
and shot him again. When Mrs. Sturmfels
attempted to crawl out of view, Gaskin shot
her still again as she continued to try to crawl
to safety. Gaskin then tracked her around the
house until he got her in view through the other
doors that faced the hallway. “She was sitting
there holding her head, looking at the blood.”
Gaskin then shot her again, and she fell over.
While Mrs. Sturmfels lay there “groggily or
dying,” Gaskin subsequently entered the home
through a window. Although Mr. Sturmfels was
already dead, Gaskin “shot him again in the
head at point-blank range.” He then sought out
Mrs. Sturmfels and “shot her again in the head
at point-blank range.”

The facts show that Mrs. Sturmfels knew her
husband was being murdered, and that she must
have contemplated her own death. She was shot
at least twice before crawling down the hall
where she *921 watched blood pour from her
wounds. She must have been in physical pain
and mentally aware of her impending death
as Gaskin first disabled her and then stalked
her throughout the house. We find under the
totality of facts presented here that the trial
court did not abuse its discretion in concluding
that this circumstance had been proven beyond
a reasonable doubt. We note that even if this
aggravating circumstance had not been found,
we are persuaded that the trial court would have
nevertheless imposed the death penalty, as it did
for the death of Mr. Sturmfels in the absence of
this aggravating circumstance.
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Gaskin also alleges that the trial court erred
in its consideration of the mitigating evidence
regarding his mental state. We find no error in
the trial court's assessment. Dr. Rotstein, the
psychiatrist, reported the following diagnosis:

Schizotypal personality disorder appears
to best fit this man's behavior. He is
uncomfortable around others socially. He
has preoccupations which almost or perhaps
do reach the level of delusions and has
perceptional experiences which sound very
strongly like auditory hallucinations. He
also describes episodes of Derealization or
Depersonalization during the assault on the
Rectors.
Dr. Rotstein concluded that at the time of
the crimes, Gaskin was unable to conform his
conduct to normal human behavior. However,
the trial court concluded that the more accurate
classification would be “extreme mental or
emotional disturbance.” We find that the trial
court adequately considered all the mental
mitigating evidence. The sentencing order
clearly indicates a careful analysis of the
psychiatric report in relation to the totality of
the evidence:

The murder[s were] committed while the
defendant was under the influence of
extreme mental or emotional disturbance.
Although the court finds that the defendant's
capacity was not impaired the court finds that
the expert testimony combined with the other
facts of the case support this finding. The
court notes that it relied on the same expert
testimony for the purpose of determining
the factor involving substantially impaired

capacity.

In rejecting that the defendant was unable to
conform his conduct to the requirements of law,
the judge explained in detail:

The defendant was capable of appreciating
the criminality of his conduct or of
conforming his conduct to the requirements
of law. Although there was expert testimony
introduced regarding this factor this court
has considered that testimony in making
a finding of extreme mental disturbance
as a mitigating circumstance. The evidence
in the case shows the defendant, though
crudely planned, carried out the murder[s]
in a calculated fashion in order to obtain
property from his victim's [sic] and then hid
the property at a friend's house. The evidence
shows the defendant knew at the time he
was committing the murder that his conduct
was criminal and had the capacity to conform
his conduct to the requirements of law. His
careful plan to avoid detection was designed
so he would not be caught for the crime and
suffer the criminal penalties. The facts do not
support any implication that the defendant
was engaged in a ninja type assassination.
Dr. Rotstein's report as a whole contains
sufficient information to support the trial
court's conclusion that Gaskin was able to
appreciate the criminality of his conduct
or to conform his conduct to normal
human behavior despite being mentally and
emotionally disturbed. For example, Gaskin
told Dr. Rotstein:

The devil had more of a hold than God did. I
knew that I was wrong. I wasn't insane. There
was no insanity involved.
In other parts of the report, Gaskin described
his thoughts just prior to the murders:
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[T]he guy was on the Lazy Boy watching TV,
the woman was on the sofa. I walked around
a few more times. The devil was telling me
to kill him. God was telling me to go back
home. I was trying to decide what to do.

*922 [ aimed at the guy. God said “No”;
the devil said “yes.” I pulled the trigger.
There was no bullet in the chamber. I
breathed a sigh of relief and also a sigh of
disappointment. | walked around four or five
times more. I couldn't make up my mind. I
aimed the gun. I couldn't do it. I wasn't afraid.
The shots wouldn't be heard.

We find no error in the judge's treatment
of the mental mitigating evidence or in the

weighing of the aggravating and mitigating
circumstances.

Accordingly, we affirm the convictions, except
for two of the four adjudications for murder,
and the sentences, including two sentences of
death. We remand for proceedings consistent
with this opinion.

It is so ordered.

SHAW, C.J., and OVERTON, McDONALD,
GRIMES, KOGAN and HARDING, JJ,
concur.

All Citations

591 S0.2d 917, 16 Fla. L. Weekly S762

Footnotes

1 We have jurisdiction pursuant to article V, section 3(b)(1) of the Florida Constitution.

2 See § 921.141(5)(i), Fla.Stat. (1987).

3 Id. § 921.141(5)(b). The trial judge supported this factor in Robert Sturmfels' death with the contemporaneous
convictions for the offenses involving the Rectors and Georgette Sturmfels; and in Georgette Sturmfels' death, with the
contemporaneous convictions involving the Rectors and Robert Sturmfels.

Id. § 921.141(5)(d).

5 Id. § 921.141(5)(h). The trial judge found this factor inapplicable to Robert Sturmfels because he was shot in rapid
succession and died quickly.

6 This argument does not apply to the death sentence imposed for Robert Sturmfels because the trial court did not find the

aggravating circumstance of heinous, atrocious, or cruel. See supra note 5.

End of Document

© 2023 Thomson Reuters. No claim to original U.S.
Government Works.

WESTLAW © 2023 Thomson Reuters.

Na claim $a nricinal
INO Claim 10 original

overnment Works 6

W
Q



No.

IN THE SUPREME COURT OF THE UNITED STATES

LOUIS B. GASKIN,
PETITIONER,

VS.

STATE OF FLORIDA,
RESPONDENT.

On Petition for a Writ of Certiorari to the Supreme Court of Florida

APPENDIX TO THE PETITION FOR WRIT OF CERTIORARI

THIS IS A CAPITAL CASE
WITH AN EXECUTION SCHEDULED FOR
WEDNESDAY, APRIL 12, 2023, AT 6:00 PM

APPENDIX E

ERIC C. PINKARD*

FLORIDA BAR NO. 651443

LAW OFFICE OF THE CAPITAL
COLLATERAL REGIONAL COUNSEL
12973 N. TELECOM PARKWAY

TEMPLE TERRACE, FLORIDA 33637
PHONE NO. (813)558-1600 EXT 603

FAX NO. (813) 558-1601

EMAIL: PINKARD@CCMR.STATE.FL.US
*COUNSEL OF RECORD



Gaskin v. Florida, 505 U.S. 1216 (1992)
172 S.Ct. 3022, 120 L.Ed.2d 894, 60 USLW 3878

1128.C. 3022
Supreme Court of the United States

Louis B. GASKIN, petitioner,
V.
FLORIDA.

No. 91-7634.

June 2]9, 1992
Rehearing Denielz*d Sept. 4, 1992.
See 505 U.S. 12;4, 113 5.Cr. 22.

Synopsis
Case below, 591 So.2d 917.

End of Document

Opinion

On petition for writ of certiorari to the Supreme
Court of Florida. The motion of petitioner for
leave to proceed in forma pauperis and the
petition for writ of certioran are granted. The
judgment is vacated and the case is remanded
to the Supreme Court of Florida for further
consideration in light of Espinosa v. Florida,
505 U.S. 1079, 112 S.Ct. 2926, 120 L.Ed.2d
854 (1992).

All Citations

505 U.S. 1216, 112 S.Ct. 3022 (Mem), 120
L.Ed.2d 894, 60 USLW 3878

© 2023 Thomson Reuters. No claim to original U.S.
Government Works.

WESTLAW © 2073 Yf‘ omson Reulers “*5:; claim , ';’:":-‘:3:-3 i} 8 Government Works



No.

IN THE SUPREME COURT OF THE UNITED STATES

LOUIS B. GASKIN,
PETITIONER,

V&S.

STATE OF FLORIDA,
RESPONDENT.

On Petition for a Writ of Certiorari to the Supreme Court of Florida

APPENDIX TO THE PETITION FOR WRIT OF CERTIORARI

THIS IS A CAPITAL CASE
WITH AN EXECUTION SCHEDULED FOR
WEDNESDAY, APRIL 12, 2023, AT 6:00 PM

APPENDIX F

ERIC C. PINKARD*
FLORIDA BAR NO. 651443

LAW OFFICE OF THE CAPITAL
COLLATERAL REGIONAL COUNSEL
12973 N. TELECOM PARKWAY

TEMPLE TERRACE, FLORIDA 33637
PHONE NO. (813)558-1600 EXT 603

FAX NO. (813) 558-1601

EMAIL: PINKARD@CCMR.STATE.FL.US
*COUNSEL OF RECORD



Gaskin v. State, 615 So.2d 679 (1993)

18 Fla. L. Weekly S161

615 So.2d 679
Supreme Court of Florida.

Louis B. GASKIN, Appellant,
V.
STATE of Florida, Appellee.

No. 76326.
I
March 18, 1993.

Synopsis

Defendant was convicted in the Circuit Court,
Flagler County, Kim C. Hammond, J., of first-
degree murder and was sentenced to death.
Defendant appealed. The Supreme Court, 591
So0.2d 917, affirmed in part, vacated in part
and remanded. On writ of certiorari, the
United States Supreme Court, 112 S.Ct. 3022,
vacated judgment and remanded. On remand,
the Florida Supreme Court, Barkett, C.J., held
that issue of unconstitutional vagueness as to
jury instructions involving “especially heinous,
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preserved for review where defendant did not
object to vagueness of instruction nor request
special instruction for circumstance.

Sentences affirmed.
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and Christopher S. Quarles, Asst. Public
Defender, Chief, Capital Appeals, Seventh
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Snurkowski, Asst. Atty. Gen., Tallahassee, and

Kellie A. Nielan, Asst. Atty. Gen., Daytona
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Opinion
BARKETT, Chief Justice.

We have Gaskin v. State, 591 So.2d 917
(F1a.1991), vacated, 505 U.S. 1216, 112 S.Ct.
3022, 120 L.Ed.2d 894 (1992), on remand from
the United States Supreme Court for further

consideration in light of Espinosa v. Florida,
505 U.S. 1079, 112 S.Ct. 2926, 120 L.Ed.2d

854 (1992).!

The facts of this case are fully set forth in our
previous opinion. The United States Supreme
Court in Espinosa found insufficient our former
jury instruction on the “especially heinous,

atrocious, or cruel” aggravating factor.> We
must determine what effect, if any, the reading
of that same instruction had in Gaskin's case.

We find that although Gaskin argued at trial

against the instruction for the “cold, calculated

and premeditated” aggravating circumstance,’

he did not object to the vagueness of
the especially heinous, atrocious, or cruel
aggravating circumstance instruction at trial,
nor did he request a special instruction
for this circumstance. Thus, the issue of
unconstitutional vagueness as to the jury
instruction struck down in Espinosa has not
been preserved for review. See, e.g., Ragsdale
v. State, 609 So.2d 10 (Fla.1992).

In addition, were we to address the issue, the
reading of the insufficient heinous, atrocious,
or cruel aggravating circumstance instruction
as it relates to the sentence for the murder of

WESTLAW © 2023 Thomson Reuters. No
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Georgette Sturmfels would be harmless error
beyond a reasonable doubt, because the reading
of this vague instruction could not have affected
the jury's recommendation of death in this case.
Therefore, for the reasons stated here and in our
earlier decision, we again affirm the two death
sentences.

It is so ordered.

Footnotes

OVERTON, McDONALD, SHAW, GRIMES,
KOGAN and HARDING, JJ., concur.

All Citations

615 So.2d 679, 18 Fla. L. Weekly S161

1 We have jurisdiction pursuant to article V, section 3(b)(1), Florida Constitution.

2 See§921.141(5)(h), Fla.Stat. (1987).

3 See§921.141(5)(i), Fla.Stat. (1987).
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Racelved, Clerk, Supreme Court

du—=1-2019

RECIEVED
UNION CORRECTIONAL INSTITUTION

IN THE SUPREME COURT OF FLORIDA
' JUN 25 2019

Louis B. Gaskin, : BY: i
Petitioner, FOR MAILING
| V. . Case No.:
. . L.t. Case No.: 1990-CF01

Mark S. Inch, Secretary
‘Fla. Dept. of Corr.

Respondent. '
/

Petition To invoke All Writs Jurisdiction

. Petitioner, Louis B. Gaskin, pro se, pursuant to Rule 9.100, Fla. R. Crim. P.,

(
i

respectfully petitions this Court for a Constitutional Writ directed to the Seventh

Judicial Circuit Court. In support shows:

_ L
Basis for Invoking Jurisdiction

This Court has jurisdiction to issue all writs necessary to the complete

exercise of its jurisdiction. Art. V, §3(b)(7) Fla. Const. and Fla. R. App. P. 9.030

(a)(3). Florida Senate v. Graham, 412 So.2d 360 (Fla. 1982)

I1.
Statement of Case and Facts

On December 5, 1991, this Court reversed two (2) of the four death penalty
sentence convictions Petiﬁoner had on the two (2) victims in the aforementioned

case numbers; which were issued by Circuit Court Judge Kim C. Hammond,




pursuant to the Jury Advisory Panel vote of 8-4. The decision of this Court became
final when the Court denied rehearing.

The effect of the reversal was to require the circuit court to correct the
judgment and sentence, to wit: The Florida Supreme Court affirmed Gaskins
convictions and sentence but vacated two (2) of the adjudications for first degree
murder, one for each victim, leaving in place two(2) convictions for first degree
murder. The Court did not stipulate what whether the felony murder(s) or
premeditated murder(s) were vacated. At this time the Supreme Court remanded
the case for proceedings consistent with that holding.

No corrected judgmcnt and sentence was ever entered by the court until
August 12, 2014. The court(s) of appeal and post-conviction lacked subjuct matter
jurisdiction from December 5, 1991—August 12, 2014. Pursuant to the issued
mandate. As a direct result, the August 12, 2014 corrected judgment and sentence

specifically qualified the petitioner for Hurst and Mosely relief. See Hurst v. State,

202 So0.3d 40 (Fla. 2016). Mosely v. State, 209 So0.3d 1248 (Fla. 2016). Which the
court(s) have erroneously failed to apply in this immediate cause.

I11.
The Nature of the Relief Sought

The nature of the relief sought by this petition is a constitutional writ
commanding the Seventh Judicial Circuit Court in and for Flagler County to accept

the petitioner’s successive motion for post-conviction relief, conduct fair and

2



impartial review of the subject matter jurisdiction and Hurst/Moseley claims for
relief by issuing a writ of mandamus to the Seventh Judicial Circuit Court.

V. -
Argument

This Court and the federal courts of appeal fundamentally established that
“jurisdiction is the power conferred on a court by the sovereign to take cognizance

of the subject matter of litigation and the parties brought before it and to hear and

- determine the issues and render judgment.” Vickers v. Pelsey, 779 So.2d 629 (Fla.

DCA 2001); Dyer v. Battle, 168 So.2d 175, 176 (Fla. 2d DCA 1964). It’s the court

and not the particular judges thereof, that has jurisdiction over a particular cause,

controversy and parties thereto. Kruckenberg v. Powell, 422 So.2d 994, 996 (Fla.

5" DCA 1982). “All circuit court judges are empowered to hear and determine any

case within it’s jurisdiction.” Payette v.’Clarg, 554 So.2d 630, 633 (Fla. 2d DCA

1990). The Florida and federal courts have not ever wavered from this position.

Pursuant to this Court’s remand. of the Petitioner’s case in part, for

" proceedings consistent with the court’s mandate at Gaskin v. State, 591 So.2d 917

; (Fla. 1991). No other court with the exception of the immediate court of review

following affirmation of the Court’s in part mandate could invoke jurisdiction;

‘except’ the Seventh Judicial Circuit Court in order to comply with this Court’s



\

mandate.! In this instant matter, no other court had “the power to act” or the

authority to adjudicate the subject matter, Bush v. State, So.2d 1207, 1211 (Fla.

. 2006); J.P. v. I.N., 225 So0.3d 410 (Fla. 5™ DCA 2017).

This Court as well as its sister courts have clearly held consistently, that

jurisdiction cannot be conferred by consent or acquiescence. State Dept. of Hwy.

Safety and Motor Vehicles v. Scott, 538 So.2d 785 (Flé. 2 DCA 1991). The most

+ fundamental of dictates established by Florida law dictates:

“The Supreme Court shall adopt rules for the practice and procedure

in all courts including the time for seeking appellate review ... The

transfer to the Court having jurisdiction of any proceeding when the

jurisdiction of another court has been improvidently invoked.”
Article V §2(a). Florida Constitution.

Pursuant to Florida’s bedrock principle regarding jurisdiction no court could
entertain/determine any appellate matter until the court of original jurisdiction, to
wit: The Seventh Judicial Court in and for Flagler County complied with this
Court’s Mandate in Gaskin v. State, 591 So.2d 917 (Fla. 1991) which did not occur
in this instance until August 14, 2014. (Appx. ‘A’)

As the Petitioner could not confer by consent or acquiescence jurisdiction

until compliance with this Court’s Mandate. The appellate and collateral relief

determinations which followed this order all inappropriately and illegally invoked

: ! On note, this Court’s mandate for remand in part was “neither” nullified or otherwise disturbed by the
U.S. Supreme Court or any corresponding Court of Appeals.

LY
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the jurisdiction of the Courts which absent corrected/accurate sentence and records
consisted of inaccurate determinations of facts and law applicable in this instance,
to wit: January 17, 1997, denial of motion for post-conviction relief;' Gaskin v.
State, 737 SQ.2d 1243 (Fla. 1999); August 12, 2000, denial of post-conviction

relief on remand; Gaskin v. State, 822 So.2d 1243 (Fla. 2002); Gaskin v. Secretary

Dept. of Corr., 494 F.3d 997 (11" Cir. 2007) September 10. 2015, denial of

successive motion to vacate judgment and conviction and December 21, 2018,
01.~der striking Defendant’s pro se pleadings.

Although other remedies might also be appropriate in this situation. The
Petitioﬁer submits that all writs petition is the only mca'ns in which jurisdiction of
the court can be invoked by a pro se petitioner under the sentence of death. The
Petitioner further submits that the jurisdiction of this Court can be protected by the
issuance of a constitutional writ under the all writs provision of Articlé V §3(b)(7).
The prupose of such a writ is to protect the existing and future jurisdiction of the

appellate court. See: State ex. rel. Chiles v. Public Employees Relations Com’n.,

630 So.2d i093 (Fla. 1994); Florida Senate v. Graham, 412 So.2d 360 (Fla. 1982);

Couse v. Canal Authority, 209 So.2d 865 (Fla. 1968).

The Seventh Judicial Circuit Courts failure or refusal to accept the

fundamentally sound and well documented Hurst/Mosely claims submitted in good

| faith pursuant to this Court’s precedent and the Florida Constitution warrants writ



issuance. The cause not being final until after compliance with the mandate for
remand unﬁl August 14, 2014, insurmountably establishes that ‘no’ court other
than the Mandated Seventh Judicial Circuit Court in and For Flagler County had
jurisdiction until the remand mandate was complied with. Rendering the
Petitioners case not final until August 14, 2014.

" Therefore, the writ is of legal necessity to correctly preserve and insure that
the Petitioner who received who received a corrected resentencing to death under
Florida’s former, unconstitutional capital sentencing scheme after Ring should not
suffer due to the United State’s Supreme Court’s foﬁrteen year delay in applying
Ring to Florida or in order to conceal the fact that no court had jurisdiction to
entertain such until the remand mandate was complied with.

Considerations of fairness and uniformity make it very “difficult to jus';ify
depriving a person of his liberty. Or his life, under pfocess no longer considered

acceptable and no longer applied to indistinguishable cases.” Witt v. State, 387

So.2d 922, 925 (Fla. 1980); Mosely v. State, 209 So.3d 1248 (Fla. 2016).

The Seventh Judicial Circuit Court’s refusal to accept or review the
Petitioner’s successive motion for post-conviction relief which conclusively
addressed thc fundamental lack of subject matter jurisdiction, as well as the
applicable Hurst/Mosely grounds for relief; is an absolute interference with the

jurisdiction of this Court. The Petitioner respectfully submits that this Court should



issue a constitutional writ directing the Seventh Judicial Court to issue a writ of

mandamus.

This 24 day of June 2019. Submitted: % ,
Louis B. Gaskin, 751166
Pro Se, Petitioner

Union Correctional Inst.
P.O. Box 1000

Raiford, FL 32083

OATH/VERIFICATION

I have read the foregoing “Petition to Invoke All Writs Jurisdiction” and the
facts and corresponding precedent herein is true and correct. This 44 day of June

2019.

e '

Iouis B. Gaskin, 751166
Pro Se, Petitioner

Ceritficate of Service

I hereby certify that a true and correct copy of the foregoing petition to invoke all

writs jurisdiction was forwarded by U.S. Mail to: Office of the State Attorney, 251

N. Ridgewood Avenue, Daytona Beach, Florida 32114. Capital qulateral Regional

Counsel, Middle District, 12937 North Telecom Parkway, Temple Terrace, Florida

33673-0907: Office of the Attorney General, the Capitol, P1-01, Téllahassee, FL

32399-1050. Florida Supreme Court Building, 500 S. Duval Street, Tallahassee,

Florida 32399-1925, this __ day of June 2019.



Submitted:

. Gaskin, 751166
Pro Se, Petitioner

Union Correctional Inst.
P.O. Box 1000

Raiford, FL 32083

Certificate of Compliance

I hereby certify that this petition complies with the font requirements of Rule

©9.100(1) of the Florida Rules of Appellate Procedure. This 24 day of June 2019.

i ’

Louis B. Gaskin, 751166
Pro Se, Petitioner
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GASKINS, LOUIS vs. STATE OF FLORIDA
LT. CASE NO: 1990 CF 000001
HT. CASE NO: SC15-1884

: Filed in the Office of the Clerk of the Circuit Court - Flagler County, Florida - 08/18/2014 01:48 PM

IN THE CIRCUIT COURT, SEVENTH JUDICIAL CIRCUIT,
IN AND FOR FLAGLER COUNTY, FLORIDA

STATE OF FLORIDA
-vs- ' CASE NO.: 1990 CF 01
LOUIS BERNARD GASKIN, a/k/a DIVISION 50: Judge J. David Walsh
LOUIS BERNARD GASKINS,
_ Defendant.
/
{ 2
CORRECTED JUDGMENT AND SENTENCE
VACATING THE DEATH PENALTY IMPOSED IN COUNTS Il AND IV OF THE
INDI JUDI! ON OF G! IN SA’

This cause is before this Court for a Corrected Judgment and Sentence in comﬁliance
with a Mandate issued by the Florida Supreme Court, Gaskin v. Stare, 591 So.2d 217 (Fla.
1991). Having reviewed the record and being otherwise fully advised in the premises this Court
finds as follows:

In 1991 Defondant Gaskin was coavicted of four counts of first-degree mprder (two
counts of premeditated and two counts of felony murder) involving two victims, one count of
attempted first degree murder, two counts of armed robbery and two counts of burglary. As for ‘
the murder convictions, the jury recommended a sentence of death by a vote of eight to four,
The trial court followed the jury’s recommendation, finding four agg'mvaﬁng circumstances,
including that both murders were committed in a cold, calculated and premeditated manner, and
two mitigating circumstances. The Florida Supreme Court affirmed Gaskin’s convictions and
sentence but vacated two of the ndjudi.mtions for first-degree murder, one for each victim,

Jeaving in place two convictions for first degree murder. See Gaskin, 591 So.2d at 920. At that
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time the Supreme Court also remanded the case for proceedings consistent with that holding. No
corrected judgment and sentence was ever entered by this court.’

Clearly only one homicide conviction and sentence may be imposed for a single death.
Gastkin citing Lamb v. State, 532 S0.2d 1051 (Fla.1988); Houser v. State, 474 S0.2d 1193
(F1a.1985). Therefore, it is

ORDERED and ADJUDGED the felony murder adjudications and the resultant deaths
sentences set forth in Counts IT and IV of the Indictment are hereby Vacated. The remainder of
the June 19®, 1990 Judgment and ﬁ.ntence remains in full force and effect. Itis fllﬂhﬂ;,

ORDERED and ADJUDGED the Aungust 13, 1990 Amended Judgment and Sentence is
Vacated. 1t is further,

ORDERED &nd ADJUDGED that the Clerk of Court file this order in the official records
and provide certified copies to any required agencies for use in compliance with the requirements
of the law.

DONE and ORDERED in Chambers, Kim C. Hammond Justice Ccnwr. Bunnell, Florida

this 12* day of August, 2014, nunc pro tunc 19® day of June, 1990.

Copies to:
Office of the State Attorney

Department of Correction

ATTN: Bureau of Admissions and Release
501 S. Calhoun Street

Tallahassee, Florida 32399-2500

* An amended Judgment and sentence was entered on August 13, 1980, prior to the Supreme Court’s ruling.
Inexplicably, Count Ill, premeditated murder of the second victim, was changed o burglary of dwelling with a
firearm. That offense had already been addressed by the adjudication of gullt and sentence in Count V1. That
amendment will also be vacated herein.
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Michelle Witworth, Capital Punishment Review
Florida Commission on Offender Review

4070 Esplanade Way

Tallahassee, Florida 32399-2450

Louis B. Gaskin, DC#751166
Union Correctional Institution
7819 N.W. 228th Street
Raiford, Florida 32026-4000
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