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OPINIONS BELowW

The opnion oF The M.‘ssfss,‘/)f," Soplerne
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CoN 6TIToTIONAL AND sTATuToRY FProVISIoNs [NVOLVeED,
Conollloll

The FPeorTeenTh Ameﬂc/MenT 70 The Uniled
aTaTes ConsTiTuTyon STales /n ff‘“Z'an parl, as
Lollows:

"No person 5hall fe a/e/off(/e/ 0¥
\:¥€, (:AenT)/, or )0/‘0/>e/‘7'/3 w,‘7%ouf
due process of law.”

0,8, ConsT, Am XIV.
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?eTiTn'onef C’/’fﬁl"i w45 /"/)a/f(fg/ ,‘)9 7/56
CircuiT CourT ot H‘.ncls 6’0(//77)/) M;Sj}j‘_ﬁ‘,‘/o/;’ for 7he

@4’?6056 a‘c Lurg‘qr}/ of a c/we//,‘nj,
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To Such Cbar‘jén anc/ The Cas€ (Jas 77‘7((/7“0 a JIW’/’
PeTiTioner chism (was 5&755670607/1/ Senﬁanch 7o
i§e mprison menT withooT The possibiliTy o parole--
To be served [n The C’usTac/y of The /‘/),"55/”5526/??
Defaﬂmé/ff o Cotrecl;ons-- a5 a hebiToal offender,
P()(‘SUanT To M.SS, (o de Ann, E99-17-93 .

f’eTzT.‘oner cfu"jm's c{{/‘ecT Q/o/0€q/ was af-
-Cirmec( ‘o\/ The M?ssﬁsf,;,p/,,‘ Eu/ofeme ()oU/‘T) o0 lor
abooT OcTober 4, 2013 -- See, Qﬁ_fgzxg‘y,_gzqu 253
So. 3d 343, 349 (‘M;SSI QOM’)»

PeTiTioner chism's rosT recen? -ﬁ;/e//a/eaJ-
\ng [,q?)/;({ca'f,‘on for leave To File MoTron for posz- Con-
VicTion Coll aTerql Relief ) was denied by The Supreme
CoorT of Mississippr on Tenvary 13, 2043, 7h6
PeTiTion Jor WeiT of Cerlivrar, follows jn a 7/mely

yvnanheér,



ReAsONS  FoR GRANTING THE WRIT

A. ~ Chism was denied due process of [aw
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as a Maller of |aw andlyr ;0 The
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ouT The ,Jossita?{?Ty of faf‘o(C Be,’nﬁ ‘.”egq//}/ (qM/ODSC’c/
as a MaTTer of Iaw anc//of‘ N The 0 TeresT of J'USTI‘Cee
In This cegard, a principle deeply [mbedded [0 oor Jaw, re-
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cuscl.,. See) Nc\.amh (VA sTaTe) us6 so.ad 7¢3, 745 (M)ss,
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W Evely persos? C@/w;(?e/ 0 Ths shle of a —Fe/on/
who ghoold \ave been nvicled Twice freufoos ly
ot any ~Fe/ony or 'P@C{€/‘q/ ori e vpon C’/;ar’ge?)
Sepat‘aTefy LrWshT and arising ov7 of 56/04/’476
;pcffie/)‘@ aTl d FlerenT TimeEs and who shall have
bee/) Seﬂréf)cfc/ 7o W/c/ Sel”UKJ 3(’/04/'476 Jerms of
one Y Yyear o [Morc; wheTher served OfmCUN‘c/)T/‘/
o NoT, (0 any STle andlor Federel peoal (0T 707,017,
,wheﬂ»er N This STale ol é/&?wﬁéﬂﬁ) and w6€ﬂ€ ant/
one () of Soch <zlonies shall have been 4 crive of
violence-- as defined by Seclion 97-8-2, shell be
seaTenced T Iife imprisan ment, and such Senlence
ghatl neT pe redvced or 305/060/6/) por Shatl svch
pefson be eligible for parele, f)rpl'jaﬂol?)m\ any gTher
forr ot carly release Qrom aclval loé}/s{m/ CIs7a0dy
WwiThin The Def)arTMeﬂT o CorrecTions.”

MieS, Code Arn. £97-3-2, wenT 070 effecT on and From Joly
I, a0\ \_aow- Miss, Laws ch. 457, § 78 (Hovse 87/ 5f5>],
Prioc To Tuly |, Qeltt, There was po Compre hensive sTa-
Totory definiTion of “crire of Violence.” —The CourT's
jorisprudence requires SticT ConsTroc7ion of eriminal
STaTuTe s “in favor of The accused. .. See, CiTy_of NaTehez
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il s0.3] 679,682 (iS5, 3010).

HoweUCr, PeTiTroner s 2009 bousc z{urg/arr'/
charge was neT foond 7o de violenT [n naTure when
hC was (o /)UICTcJ (‘ow"g |af‘}/ wasS (oNs: c/c/'cJ 4 jc,)e,q,’( (/,’Mc),
boT, when qpp‘)/}ng SecTion 97-3-2, a5 anende d‘u/y 1y
Qol, To PeTiTroners fm‘or house Kuf‘j/dp)/ 0onv.cTior
Woold Make T a greaTer (rime Than when CommiTled. ..
\T deems q $?nJ}n9 of £acT—- ThaT The fucT-finder did noT
2ind <V Violence.” FucThermore, Violence most be /mn/cc/
To \nauc acTua//y oCCUN'Cc{ for a hovs éu"j/any ConNViC-
T.on To be COnSCJc'feJ Vie /enT Lor eﬂ[qﬂ(c’Me/)T oF Sen-
TenCing Purposf, .. See, CarTer Ui STaTey 334 &0 2d 87
(Miss. 19965 STaTe y, Russcl] 358 S6.4d 409 (Miss, 1175);
Dunn V. 0.8y w#g 0.8, 100,112 C1979)3 Q‘!A@T-‘ZLQ@ZG;
4g 50.3d 5k, 524 (Mi8S: 20105 and, Miﬂgr“vl 87a7¢, 925
so.ad 12,17 (Miss, 2017).

in quc/@f‘ v._,ﬁg/,/, 3 0.5, 3¢¢ (1779), JusT.,ce

P - .

CkaSC) '\naA T™his To Say aéouT ex. posT facTo |aws:

“"I_ wﬂl STale whﬂ Vaws T con5:‘cjc/" ex fmﬁ‘f‘ﬁ(ﬁ
laws, wiThin The worls and The nTenT of The pro-
HLL{T.‘OKL,, [T, E\/ery Jaw ThaT Males an aclion

done before The passing of The /oo, and which
wes nnocenT W hen /me, C’f‘/M)'V)q/) an/punf‘sées
such acTions ad. €very law ThaT agqvavaTes a crime,
o¢ maKe T grealer Than |7 Was when Comm 77ed;
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3d. Every law ThaT Chargecs The fum’gémenﬂ and
;nﬂi‘cTs a 31‘6072?/‘_f{/ﬂ/ﬁél‘??//f3 Than Tée /2 tw
annexecf To The Crime W hen CoMMfoc/; a/n/J «#Th.
Euery law ThaT al Ters The /eja/ roles of é’u)'c/eﬁccj
and receives /€55, o J"ffc’/enT Teﬁﬁ'/wr)}/ Than 7HE
la w WequmeJ aT The Time of The Commi 55,00 of
The o-F-‘zensen,‘ﬁ o/’cle/‘ 860720[3 ThHe mffeo/f/‘, o

Both, ~The V0iTed STaTes ConsT,7oion L 2-7. l, 9, cLB]
and The Mi6s1851pp’s (onsT Tul; on [ 47 3, E,Lf}, proTecT fc)!’"
gons £0M €X posT facTo laws--and provide 7hatl, 7hose
convicTe { shovld be senTenced porsvant 7o 7he sTalvTe
ei({ST[hfj on The C(QTe ot T{ﬂf og-fenSC‘) 7o d(/&/'c/ an (-?)(/057
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{n an aTTempT To 547/'57(}’/ The S7aTvlory pro-
vision of senTencing [eTTioner as 4 hab, T/ o%ﬂ&f/‘«-
The PeosecoTor SubmTTed TheT one (n of The prior

Lelonies (9.00‘] hovse Aurﬂfﬁﬁy), Was a yiolenT Crime. How-
ever, aT The Tivie o This peior ¥efon}/ convicTion (stlsl67),
hovse lwrﬁiary was 0T o crime  Af yz“o/fﬂcé)' and 10T
a(;p(i(a ble as an Unc/cr*/}/ing f)raf,‘(xTe $or haqbiTosl offen-
der senTencing,.. Sce, U:S: V. Palom/ni-Garcia, ¢o6 F~3d

— e om -

i Ctitn ¢/ 2000) and MaThis v, 0.6, 13¢ S.c7. 2243
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senTence 5 70 re/vm/?c/ for résen 7605/"/{7 ;0 q(Cap/g,ﬂfﬁ
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asg so.ad 1276, 128/ (M?SS/QM’?); foreman y',f}?fg) 2
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55.3d as1, 62 ( Miss. 201); andy, MasTers v, S7afe, 285
. ad 19% 190 (Piss, 9619).

| ~The ProsecuTor (57475) Seiled 7o /orm/é /e/oncf
a reasonable doubT <Thal Petilioner’s peior hwse berglany
onviclron was a crimc of t/:"ale/)ftf') or, al The /6437,
hvelue d vislence in ;7s Commissien (bote. The Prior fur-
S(a.rl/ in qUeSTI‘M was for an ana(w/z"'éc/ C/we//f/)j“p no
Vislence whaTsoeuer), Thos, PeTiT oneris habiT it gfen -

der V$e senTence |5 ,“//eﬂo,/// ,"w/ajet/ as a MaJTer of
|aw anJ/o/‘ 'n The nTeresT of 0ugZ"(€.p, See, ccf_r:f_ef__\/:
Slale, 334 Soiad 21¢ (Miss, 161%3; wilsen v, §T7al¢, 395

w.2d as1 (Miss, 1815 andy Keyes V., S7ale, 549 s0.2d 947
(Miss, 1989),
| The (ssve ot whether The apy [ral on of a sTalle
consTiTules an ex /:osTgF‘acTa violaTion -- 15 an Jssve artanl-
ing de novo veview. The habiTual offender [ife senTence
rllegally ;mPoSCJ herein warrants being reversed and ser
aside. ., bee, Briwn_V.: 87ale, 73/ s0.2d 595 599 (M55, 1999}
Rice Vi, Merk;cK, 84 80.3d 555,557 (Miss. 201035 and, CozarT.
v, sTale, 2L s0.3d 574,578 (M85 210)7).

ﬁ’n éx poST faclo /aw s one w/)z’cé COreale s
a New o—F-Censc ov C“mwjgs 7h€ /ouﬂ/”Slémg,qT> To Tée Je‘[/f‘-
MenT ot The accosed --afTer The Cormmission o4 7he
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Crime . See, Collins Vi Yoonghlood, #17. 0,8, 37 (199005

i e et b
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Knowles V. sTale, 708 so-2d set,552 (s, 978). Herern,
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when FPeTiTioner.chism was senfenced in 8009, for

| ‘hodée .Lu"rgquf‘y : CUOO((,upf_'e J,,Jwg///_'ogx T - wds ‘,)0__7_'.0/(755,{\6;/

as a violeaT crime, Vo order’ for The 8Tale 7o SuppocT |
The. habiTua ! a%{clnc!q/‘ul.jfe senfence (%99-19- g:_,)? | f"",‘"‘"p,

was, \»‘eqoi /‘64 ;‘o:&1 an=>acT p—ﬁ;"t/f,q /encg - ,7/) _ 7,§€ /) rior o -

Ohanging The quanTom of pun;shmenT--an. ex.posT Faclo

law. vﬁ..vo‘quon . "‘!-se‘p,';qu_vqf‘._v&/»’_ ‘Gfa/’.,@z, 50, os 24419

(a8 and, Pocke T Vi phels, o4 sorad 67673 (Mrss, 1996).
The ConsTiloTion prwides Thal: ™ o, sT4Te shall

_:.f.’(155~ an-y ex fo‘STi%cToj ’Cl_w,(', 1A -;’667; :7?()8,- ‘/f/“g‘/ﬂé/‘-_s n C/UJ?_’,C/

Two (2) SepqrfTe_ 'C/auSe‘sg-;,;;'f()‘ e, 00,()57;70/’,»‘0'0‘ ?rok?'k:}"f.’nj e)(

~ex posT FacTo [aw shall -Be.passt)-g \Lar7. 1, 210] (o 5TaTe shatl

a5 any Bill ot /)77”7”}/;6")"'€>‘ ‘/5057 LacTo faw, or ,//fc}w ' pa -
g The obligaTion of é””7"“‘75)”"'-‘?i-aMv’@“Tsf‘7'56"F/‘amms
sf o he CensTiTuT/on appraisal of The imporTance of That,
‘?"00_‘\;'13.":]-1"0”. _\\ﬂe 6)( f‘os-T lpa-éTb"é/éUSCes) ’t&asic‘ Covevage.
has been well UnJers'[éoc/)'_,aT JeasT since 1798 = wh e The
CourT 0 ‘_’Q_Q_A_‘_eﬂ’ ‘;lJ‘mT;ﬁCJ Loor (4) CaTegories of eX posT
facTo law.  The Third of which stefes vnequivalently as
$otlows: “Every law ThaT Ohanges The popisfment, Thay
he law afnne)(‘e:fv To The cr/me: In This 'reaas'»él‘, 7he

.-q-"



of “The N\iss{‘ss}f,ﬂf [ode ind-cales 7haT SenTenc' ng @
c\e-feﬂddﬂ—f To & Morl Seyeré pe/m//y c//)a/e/‘ a s57aTvTle nel
CreaTeo/ unT | afTer The Comm 55;0n of hiS rime yolaTes
The Very basic TenanTs of The  ex pesT facTo C/a%é‘“f See,
us. V. olang, son 0.5. 7115, a1 (1993)5 forTer v S7ale 2%
So. 3d 950, 2LO (miss. vm}g Gray Vs STale, 549 so.2d 1316, 1321
(Mics. 14595 Tgy_fo_r_y; STdle, 75+ s0,2d &%, &3 (miss 20063
ond, howland . sTale, 98 s0.3d 1632, /636 (Mics, 2012).

“The afTer-quoTed opiniont of Mr. JugTice Chase,
in ‘Qi&_f"sulomq SummarizeS ex pasT faclo laws wiThin The
nTendmenT of e consT, TuTions Thus; )T, tvery law Thal makes
an acTion done bedore The passing of The /40413 and hich was
\nnocence when done (‘/‘imif)a/) ar)c/ /0002‘5/) Such acTion: ad.
Every law ThaT ajjml/aféé a crime dC Makes 1 greaTer zhar
T was when cbﬁm}ﬁec/; 34. £very faw ThaT deﬂgej ﬂ;’e/aum’sﬁ»
menT Than The law annexed aT 7he 7ime The crime Was com-
i TTed and 1nflicl grealer ponis b eaTs andy o47h, .E(/eny [aw
“haT alTers The legal rules of eu dence, and receiyes Jesser
or Ji#emnT TCST?MW)V) 760/; 7‘66 /qa) fe?UiﬂecI atl 7he 7,me 0¥
The commission of The offen se -~ in ar\cfen 70 Conu'cT and
senTenc€ he o*F-Fencjc/‘.... See, D/\fﬂlff)/ﬂ Vi AQPZT,h 'pa,no/,v,ya)
937 05, 180, 182 (j415). | T

PeT}T."onfi“ argumeﬁf asserfs ‘Tbe Secana/ 4.19‘/
“Third "Cg_(_gl_ff_ﬁ_l SacTors. AcTicle 1, 8ecTion 9, clevse 3, of
e OniTed STales ConsTifolion STeless o B of AT7einder o”
ex posT $2cTo Vaw shall be panseJ," /9,~7,'5/e I, SeeTown 10,

1) -



claose |, of The umTed STales (onsTilotion, probibiT
“The sTaTes {rom f‘ass,“nj exX posT feclo lews, 8Talipg, 'No
STaTe Shall PQSS any €¥ />057' faclo /aa/.,” The 672Te of Miss's-
6;?/)1 actoPTeJ This Pro")f[)}"TfOi? vn i Ts (onsTiTu]/07 aT
ArTicle 3, secTron 1o, STaling' “ €X posT faclo [aws Shall poT
be passd.,.” see, fockeTT U, /Z'/,{/,S) e S0.ad 6 (M/ss.
1996) ond !iﬂo’u/_/qs,',u_ios;@@, 708 S6.24 549,55¢ (Miss. 1198)-

| ﬁ/’fﬁoujh The Term ‘ex post PocTo law® has neT
been Jaﬁwcﬂ (i Th any /)r*ecisfoﬂ“geoe/’q//}/, arl ex /ODST
faclo law s gne ThaT-=/nTer o /2, aqg ravales The dedin! 770N
of Crimes am//or ;M/05€ a(/J."T,‘onQ/ fef)q/’f,"gg Lor 4cls Q(rqu)f
FrbSCr‘.LeJ«C[ear[y are barred by 7he ex posT Facto ,O(‘DHH‘
Tion... See, “Calder’, sopra.’ DodberT v Florida, #32 0.5. 28,

— -~ —

249 (1295 GeraghTy Vi U.S._ Parole Comm'n., 579 F2d 23%, 263

- e = o - -

(ad ar |‘l'13)3 onc/, Go&/c’fﬂﬂf’//( _o{ ’V‘i"_'ﬁ/;l?-/g/aﬂ/s \/:C;f_({d, 59/ Fad

- - - - - - . - - -
-

055, 259 (3d cir. 1979). |

\n The case a7 hpar, PeTiToncrs prior cr/me of
hovse LWajary ‘n 2069, (Bwj/any of an U/)O({/‘//‘(a/ a’we//}“nj),
Was a generc Non-VioleaT Crime. For The LinsT Time /n
aore (Hovse Bill 539Y; a 1i6T of ViolenT qrimes awas penned, (Miss.
Code Am. §9783-2), To include burolary of a dwelling. How-
ever, a4} d ammJMenT wag effecTive from and ofTer Joly |,
8014 -- ani 18 NeT {‘ﬁTfoacT,‘ua,‘,,Qgg) 705575__70_”_ V, 8747, (1%
60.:14\ 90, 9% (Miss *%3 ~The 650/)6 a;)] Mean,'/;g—;(: The €X
pooT facTo clavse of e constiToTionts) was deTermned
N ‘_Cﬂé_cﬁ" b\/ JusTice C’l?d5€, "Tl)e 5/455,\?{’,‘('&7’70/7 There

-1 -



Y”)aJe of Cases eméra[fc/ Ay 7h aT f)rm//"ﬁfﬁﬂés) has been
Un}vc/‘sqﬂy CICCef7ea/ in The CourlTs £ The Un.Ted 8Tales
CC‘.(‘CUIT covrlg poT exc/uJeJ),, . See, ‘CQIJ@»’) Sopra. R"‘"V)i

— -

V. rﬁi_@goyy_‘;) 107 0.8 221 (18¢3) and Z/f?y,ﬁ/qr_ V. feoplc of

— — _— - -~ -

— e v —

JusTice C‘/MSC c/ear/y ex/o/w‘ﬂc'a/ ThaT The reason
The ex posT facls clavses were nelv ded /n The ConsTiTolivn
Was To dassure ThaT sTale 0/)(/ feJeﬂq/ /eg,”s/aTw“es were re-
sTrained Leom @nacTing dr[,‘fnap/ or vindecTive /654‘5/47/‘0/).
Euen 0sing This nsTan7 (Case, as a prime e}(am/o/¢"~- (7
/5 f)ia‘u/) and C/eaf Thal PeliTionce’s prior 2069 Auf‘g/qu Con -
vicTron was on ConST)TuZ‘a/M/// aggravaTed here/'n, an d That,
his habiTodl offender gen7ence was /‘//ijq//l/ r‘mposfl{ as a
MaTTer of law andlir (n The (nTeresT ,f 4'057}"(6.“ See,
CPaTe(‘san)‘S.Xin, LIanf}/ V. Wask;pjfa/)) 3o/ U8, 397,397

PR —
~ ~ o e o om - — ——

(1235 (teedelty, 37, Malloy v. Sooth Caroling, 2371 U, S,
James V. U, y 366 O/S 23, 247 n 3 (1961)
and, [Y‘Z""f*t\lgf/ma/% 482 U, S #13, v28 (1997).

Herein, The ex posT Aaclo lacw ViolaTon a9-
gravaTe d  PeTiTioner' s ao0q boeglany Conviclion  and un-
cowsTiTano:oa//y vsed same as a violenT offense ondee-
l\/“.ng PeTiTroner's habiTua! oifender aTaTus. A3 qfove-
menTroned, mMosT, if noT all courTs, (3TaTe and federsl)

holds 'f‘f)aT, The sTale 'S wiThouT aUTAam‘f/ Ty eénforce
againsT any person an ex posT facTo [ew. ., See, Don?
V. Gr:‘shq@ 157 s0.2d 766 (M55, 19e3)5 Weaver V.

-— - ) — — g -

——
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Graham, ¢s0 0.5 a#, a5-29 (Veds Tiller v, $Tele, 447
s0.9d 1001y 700 (M75s. 1983)% o llinS u. Youngblody #97 U S

— o~ o~
- - -~

a9 (1990); an J, ".{’3”."{/‘15_ ngZa_Tg, 70§ 5_a,a</ 5%, 553 //WSS»
1998 . .

In ‘PockeTT’, [0 fra., The ClourT 7007&/ The Su-
preme CourT's deciSion in \Morales’  [nfral, For Th €
fampos}T.‘on ThaT The ex FOST Faclo g/ausg ;8 p/‘}//r}_mﬂ,q/y aim-
ed o laws ThaT reTroaciively agqravaTe a crime and for
use sam€ To 60401766 PUﬂfsél"?{ﬂT N a [aler CoNVi'cTion, ..
See, “\Weaver. suprir.’ ‘Morales’, (nfra.; fockeT77’, (nfra and
‘wﬂgmg,wﬁa,

The ff‘€5w~>f7'/'ﬂl4 agarnsT 7he reTroacTi Ve
afp‘{Canon of new [acw, (S an essen7/a/ Theead | n The
manTle of proTecTion ThaT The [aw affords The ndivdval
c.lizen., .. ThaT {bresum,of}‘af) /5 c/ee,o/y rooTed 11 our O’um‘s—
‘OPuAenC€3 anaf eméoc[/"fs a /€3Q/ c/ac77v’/)c Cen'/'ur',"es o/c/e»
han our Repoblic. This docTrine finds expre ssion (' n
several pfovi Si0NS ok gur ConsTilToTiorr. The consTiToTion
P\aces [imcTs gn The Sovereign'g aé,‘/f7y To uSe T8 law
making power To modify bargains ;T has made with \Ts
Su%hecTsu Any aggraval/on of [eTiTianer's peier 2009,
cerme o Bung/ary*-am/ iTs vse 70 enhance PeT:Troners
presenT prison senTenc€ )8 a UiolaTyon of The ex posT
faclo lew. . . See, Ui S, Vi Brown, 28/ U8, 439, wse ( 19C3).

- e e, e e o~ T

he covrls Un;Uﬂf‘Sa//}/ hotd ThaT defendan7s
will be senTenced poder The version of The sTaTuTe

-~



That was in place aT The Time The Crime wes com-
wiT‘(aJ, in e.41‘?ecT) MisS. Ca(/e A, §77-/7-/, ex/w*css-
i\/ Pf‘ouf([es TPmT, The preu/‘aus /aw will remarn 'n ef -
fecT  $or The ,ourposc 07‘3 ffov,’el,*nﬂ IOUﬂ(‘SAMm7,,,5€€,
(Miss: 2006) 5 and, WealTers V.8Tale, 206 S0,3d 52¢% 53l
(Miss, 2616

In ‘_c_g_(jg’) (nfra,, TosTice chase vy ewed all
ey {)oéT facTo |laws as mams(esf/y unjus‘f ﬂm/ 0//f€55;V€.
Lfkew(sf., “ArQCRS70096”>(’oI’)C/€M/7<)<{ Them a5 orvel and
UnjUST-“as did every gTale 60057,‘707,'0/7 wi™a s'm-
lad clause . Follow TusT;ce Wasfﬂingﬁm's gx/g/agﬁfl”g/) )
characTer/z/ng The [njusTice and Tyranny o ex posT
Laclo laws~as Hollows-

‘\ka did The auThors of The ConsT/747,97 Tury
Their aTTenT 07 To Thi§ édéjle('f) which a1 7he
QiesT blush, would appear 7o be peculiarly #i7
To be lefT To The discre7,on of Those who have the
lf)ol{Ce anJ Q;oocg gouer‘nMeﬂT of THhE STaTe u/)clcw
Therr manasemenT and conirol T The only anSwer To
he given ;s -- becavse [aws of This characTer
are GP’Dr‘esS}\}C, onjosT, an d Tyrann, cal; and, a8
soch, are” condemned A\/ The uniUcrsal 5enTence
ok Ciuilized man. #



pressive, and V)Comslsﬂ’/)T w:ﬂ: 7é6 -Puanme/,ofq/ P
._C\Pleé‘, of a free governMenT),” T"’e ConsT TuTzoi? 010

La shorT, ’The €% posT, ‘pacfo 0/4056J ,/77er Q/ﬁ W as de-
63W@J To er‘oTc:cT a3ains? The -?ac/o/\, Te a/)o( MoST form/d-
able insTromenTs of Tyramo/.” Gee, | CommenTaries on
The Laws of CngfanJ we (1765) 5, 3Jer) !;a-?‘aglf_)g/g/’s 12
\Nlnea“r 21%, ;Uu. Clszfﬂ The Fec/enc,/ 57 nO. 8¢, P 5/2 (e
RossiTer ed.” mm) ana/ C’ar‘mg// v, /eXas 529 0.S. 513,
sa¢ (2000). 5 - .

- Upoﬂ .nspecf,ngJSUCh of' oo/‘ STaTe ('o/?97 707007,
as TaKe nolice: of /aws mm/e ex /)057 facfoNLJesha//
find -~ TthaT ‘dﬂc’y are um/ensfooJ /n, The Same Seﬁgf -

The ConsT, TuT«oV} ,94 MaSSachuseﬂs Aan/e ,qc,crh of The

-DecfaraT,on of 8 9hT5 Claws MaJe To /wmsﬁ %’of; acTy or)s

Jome Le—gof‘f The ex.sTence o«F socﬁ lqws ar\e UﬂdUSTj OP
'n -

Delawar e /)rT,c/e lith of The 0ec/ara7(oﬁ of /(’,jbfs (Tha
reTrospecTive laws fwmsk,ng offcﬂses comm,ﬂcJ ée—Fo/‘C‘J

The exisTence of 3uch {aws .are oppr‘esslt/e wnJ ()I?JUS/,

and OUQhT ﬂDT TO be m::Je)., . ‘Tﬁe 007)571 Tu 7/017 070MQ/I‘)/

;flmJ poT.cfc 1Sth of The Decfa!‘47/0/7 ,,4’ RighTs (ThaT refro-

gpec‘f e {aw'é fU"'SIH’?g -?chS Comw,ﬂec/ Ae}?oi‘e Tée evfﬂsf'

ence of Socfn lawS are OPPN’SS(U@ w)dusT anc/ com’

PqT HC/‘ w:7‘4 ’ éfﬂfy w}oereﬁme o ex /DDST %’4(7'0 /acu

ovghT . To be /V)azle),,,aml, The 000’)57', 70710/; ot Now?/)
Cacolina, PArlicle a¢th of The Uec‘/arafﬂﬁ of X,ghfs(‘fhﬂ
reTrospecTive /4‘1’5 ,0001517/109 f'qcfs eomm/776</ ééf"”"e

"\(ﬂ'




accosed-—-after The commission of The co/me,.. 5€¢
SecTion 1k, wiThdraws from The sTale The power 7o
ponish a  person for violaling a law Tha? did nel exisT
1 The Time of The crime. The sTatule /n effecT aT
The Time an offense /s commiT7ed (s The one Thal mosT
gonTeol The prosecoTion of The offense. PzT:T oner heren
ConT«.’ncls‘ thaT his %99-19-83 habiTual offenden [Fe Sen-
Tence , 1S The resulT of an ex posr Pacto law u;‘ofa’f,"c?/”)
and The same shovld not be allowed T 37and... S<e,

) bunn') K
W: Fndra. “oller) o pf‘ﬂ'j \f"(ﬂowfes," ‘nfra,’, @e// I’A

-~

oTale, 92t So.ad a8 (m;ss5. (778); \”lowems,’;m(’na,;a,qaf'(_o_g_@_w],’
‘nfra, .
PeT T oner chism wau/c/ addf ThaTl, ap/o/y/ng MisS,
Code Ann. §97-3-2, To his Bood, Eurj/ary Copuicl, ' om—--To €#7-
hance hio CurrenT SenTence-- ConsTiTvies an )'nerease ,
()uw'.sbvnen'f' s yrolaZion of The ey posT faclo ¢favse. Se€C-
Tion 97-3-2, «T 1695U¢ here’n Makes g c/mﬂye of [a e

a-C‘FCCT;W9 a Crime, ‘ThUS‘; Pe7,Tioner [S peT 70 be aH€C7€°/
by ﬁ‘Wé—;, be cavs€  feTilionesr prior bury lary crime (2009)

wey ComniTlc4 Some a/opfox,‘maZe -?;VECS“)wj\‘yéa/.s betore
Burgfary of a .c/m/;f?////;j_qu made &/‘;7247 Caore) . The courTs
have also hel:/ ThaT, %97-3-2, does poT 47/)/)/ reTroacl vely-
House Batl 585,(the birth of $97-3-2) did no7 Take e ffecT
unT, | ‘:Yuly I, 2014, Thos, neither ‘377,3,2, or 4 ¥7-7-3,
as amended, applied a7 7he Time PeTi7ioner was

-8~



Condfﬂec/ of AoUée Jurj/d/')/ [N 2007. *7%@ 57ale foas
ffa(/:‘c/ec/ no aUTAon/”T)/ To even SuggesT ThaT £97-32,
afp f?es /”67;’0467,”1/3//“ . See, KO_C/Q‘jd_e_Z‘ _[/,’ ~U;_S_r, ST#
Fad 110 (Caa 199905 Akns v, Spow, 924 FAd 1558 (09 1]
Mad; Roller V. Cavanaogh ag¢ Fad 130 (cow 19798); Aller]
wfra. aﬂc/'j’oh/},s%ﬂ: /ndra.

“TBe X posST 704(7'0 c/ause ,'5 0//#670/ a7 /4&;/5
ThaT reTroacT ve // olTer The delfinTion of Crimes or
f'/)Cl‘éd&f 7/76 Uﬂ/AS/)Mfﬂr for (,"/‘/‘M,‘/?o/ aclq O/fc’f(qé/ de?é.
Tc)é STanc/arc/ for 0/376’/7’7//?/'/7_7 wée%ar a /gp‘j u/"y/afes
The ex posT faclo thvse encompasses Those Tawo (0 Com-
f)ohéﬂTG‘, C) r'eTroach‘ue/y a/’/»/y,"n_g o evenls OCCOrring he-
Lore Ts enaclmenT ond (0 dis aa[UdWTcaj;/?ﬁ Heo offender af-
fecTed by iT-- £;/ 62746""3 oy alTering The delini7, on of
Criminal Con </ucT (acTe) or &) /neressing The pons hmenT
for oriminal acls. Thus, T ¢S po g-c,r/,.;é@ ThaT nea,«/)/)
F noT a//, STale Suprere CourTs agnd fodeve! dourTs of
al)’ﬂea(" To COngl‘o/e/‘ 76@ ; 550€ Aqs So /76//‘”5’@@) gq__/_/:';
fornia befl. of o, V. Morgles, 16 £F3d 1061 (CAT 19749 “Lyn¢,

-— o . mma — - -

ofras Vs Vo Gloyer, 153 F3d a4, 959 (p.c. &'r )99
and, ‘Miller; 'nfra.

PeTiTioner 64,”5/*7 wou/r‘/ iy asgserT Tpel Sec-
Toon 9q7-3-1, a$ a///,’&/ ﬁf/”f/ﬂ"af/ﬂeaﬂs 7o f10T od 1 7h
SixTh ﬁ’me/? menT  Concerns Uno/er‘ ‘ﬁﬂgm;f”(o‘rher Thar
The 4T of & [3";0/‘ CondicTion, aln/ {oc? 7hal /porease
“The Fen@lry dor a crine Zeyma/ The sfafu/an/ /ﬂqx,‘my/7~*

_(q-



 most be sobmiTTed To a juw/ Md/_/arm/cc/ Jeyon/
Q reaSonalle AT, and iTs progeny. Under fﬁea///,‘—
caTion  of §47-3-2, herein -- The fel.l.pner’s /a/,‘o/‘ 2009
house Evrgia‘f‘y“ has been 326/*764/ To ,‘ﬁ(/(zc/e a pewted
not ’Pouwcl \oy The JU/}{,‘“ Tn/af) rnerecses The /Ogﬂq//)/ Lot
"Y\we crime \QC\/OM TL)C ()Tbefw:‘sé /9/2?5‘(/‘/‘/fc/§ﬁ7f/70'7

— — — -

o e e e T

Aleyne N. L.S:5 183 ST 351, xss(a013).

. “The M{ssfss/‘/)/o,‘ 5’{//:‘”6/»76 CovrT Pas previsy
clc:C.JeJ TheT 'Ereal(,‘,,g‘( enjering’ 3 PeT Pc’f‘ se a ¢cr/me of
violence, N\av\y years fas‘f) " ‘Mc/-qm/; ,‘,97('/'4,“ The Qurl
addvessed The crime of Vislence reguiremenis & Noler ¥ -

TioN 7?47-83, aﬁa/ l“ffusec/ 70 (‘005,‘:/5/‘ J/Lﬂa//ﬂg feﬂﬁf/’ﬁj
05 a crime of Uiolence ., More récenfly }q YBrown  jn-
fou, he Capr held T/)QT) Bo{‘grqry of a d/a/g//,'ﬂj Con-
occusoic‘ "n The 20019 CaSeB, ‘s Vol pel S€ q £rime of
Violence uwA(f 899-9-83. Tor This CourT 70 role o Ther -
wise-- W0\l serivosly affecT The fairness, /n/mizy
of fuﬁ)f? ¢ repoTeliorn of ju:f(c?q{ ppcge/,'njg‘“, See,
‘Mebamh? \ufansy, US. V. Brown, «s0 <34 76, 79 CleT
city 900ty WUiS. N« _60n2a/ez-Terrazas, s29 /~3d 413,
29 @} amﬁ]/ ,,,,,,,,,,,

| The quee’fior) o w 56(9/»755 w/;eﬂéep hHhe
oTuTe has The 90T To a gewnd ohance 7o prove

~30-
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"~

%TIT[W{/’E 5TdTs Qs a habiToal of fender —- 4 0fposC
To- - [eTToner's ishT no1 75 be 7w, ¢€ p/we«/ /" j,ea/Mm/y,
~The Dadﬁ/.é TYC’d/MM/y 6’/4056 éqrs The STq7e from 1'C-
Toying The yssue  heTher felilloner 74/,,,/,;/’,,*(\5 Sfor
habiToc offender SeATCﬁ(éﬁg, under £ 99./9-53 or $ 97-/7-5L
tn dccorcf wiTh The provisions of 7 cfe 3, Secon 2,
o The Mi6Sicsipps lonS7, 7ol 0r -~ 7he STale ds nol geT a
Sécoﬂor chance T, offer i7s //’/Mf (w//m(a ot PeTi-
Tioner's habiTua! pffender 8Talos-== where e 8Tale pas
90(.;5[’\7' c?m{ %,‘/&J To /0/‘0(/6’ %&7 V74 /pm‘or\ ‘ﬁe /ﬂﬂy ConlV, C-
TN SLor hoose Zunj/q,»y Y 4009, Was a COnimeE o V)oleq ce.
See, Ws Gnsl Al 3, 8215 Dycus V. STaTe, ##o s0.2d 246, 2s8
(M. 55. 1993); DeAvss! V. STale, #53 Sa,ad 1030, 108 (Miss
999" and, Qox v, S%le, 59¢ s0.2d Tel, 766 (Miss, 1290 .
PetiTioner Chism s hab/Tval ofvpcﬂc/én sen’eice
andec 894-14-83, should be vacared and se7 zs,de. The
CeTiTion Hor WriT of (ol orar] shootd be gronkaf

RespecTiully S bmised,

b Lt
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