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STATEMENT OF THE CASE & FACTS

A. Sole defendant - Petitioner Mitchell(Mx) — was tryed in dock by jury &
found guilty 9/11/15 of trafficking 28 gms < 30 kgs of Heroin ', conspiracy to
" possess Heroin, and resisting LEO. He was sentenced to a 25 year minimum

mandatory sentence on 10/16/15.
B. Mx did not testify at his trial due to IATC. He had previously never been

convicted of any felony.

C. Prior to trial, Mx requested the physical Heroin evidence he suspected was
manufactured and/or tampered with be suppressed because it varied in
weight, shape, color variation and packaging from the State's photo evidence;
and because it was allegedly seized from Mx's home in flagrant violation of §
933.09 Fla.Stat. Knock and Announce rule, violating his U.S.C.A. 4th right
to reasonable & safe warranted searches. Suppression was denied.

D.‘ Prior to trial, Mx moved for denial of irrelevant other bad acts evidence
of his alleged possession of 4 gms of Heroin in Kaufman county Texas
because there was never any conviction of Mx in that arrest, and that charge
was ultimately dismissed. His request was denied and an out-of-State , 6 —
person gaggle of Texas public safety personnel was presented at
commencement of trial, which became a prejudicial half-day feature of the
trial, producing no evidence Mx was culpable in any conspiracy to traffic
Heroin. It tainted the entire balance of his 3 — day trial.

E. Mx - indigent — took a public defender — assisted direct appeal of above
trafficking conviction, which dismally failed challenging the lyon's share of

the fundamental errors having produced his wrongful conviction. The

i 1 Heroin was deve]oped by the Bayer Pharma Co. in the late 1890s, named for it's ostefible heroic effects, And touted as
an alternative to uber-addictive morphine. Heroin proved to be more addictive. 1 is legally distributed this day in

synthetic form as oxycodone.
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- appeal was affirmed without opinion in the 1st i)CA on May 24, 2017.

F. Mx was committed (in Baker #ict fashion) to F.D.O.C.'S crisis/transitional
care unit from Aug. 2018 to Nov 14, 2019 for psychosis and self-starvation.
G. While committed ut supra, on Mx's behalf Mx's brother timely filed a
bare bones “1st 3.850 motion” on 9/20/19 — grieving IATC where counsel
failed to: challenge 2 non-enunciated illegal conviction for conspiracy to
possess, request a jury instruction for a mens rea affirmative defense as the
TR CT wag removing the defense from the instructions; vet jurors for bias in
a known inflamed community atmosphere; call available exculpatory witness
waiting in the lobby to testify; call Mx to testify(when he had no prior
convictions); challenge a jury instruction misstating the law; challenge

blatantly false/tampered evidence; impeach State's key witness - detective -
Bernard - with her inconsistent deposition Statement; disclose a conflict of
interest prior to misrepresenting Mx; and prejudice from cumulative error
effect. That motion was summarily denied on April 30, 2020.

H. Petitioner appealed above denisl to the 1st DCA (1d 20-1804); affirmed
without hearing, or even an answer brief from the State disputing Mx's legal
& factual assertions. There was no written opinion either.

I. Mx filed a motion for rehearing, clarification and for certification;
summarily denied in toto on April 19, 2021.

J. Mitchell filed a 28 U.S.C. § 2254 PWHC (3:21-cv-533-lc/maf) in the U.S.
DIST.CT. -N.D.Fla., Pensacola division on March 25, 2021 — Raising 30
Constitutionally Violative issues (excluding this one) — pending this day.

K. Mx filed a belated “2nd amended (3.850) Motion for Post Conviction
relief” May 20, 2021, by right of equitable tolling, grieving IATC for failing
to: preserve TR CT'S denial of a psyche evaluation; object to governmental
interference; object to a confusing jury instruction of constitutional



" magnitude; challenge State's closing argument wholly unsupported by facts
of record, prejudicially affecting outcome of trial; request a mistrial for
State's use of contrived physical (Heroin) evidence; Object/Preserve State's
violation of Mx's Attorney-Client privilege via electronic eavesdropping &
breach of legal mail; present even a bubkes of any exculpatory evidence when
so much was available; present any evidence to support his opening
Statement; and newly discovered evidence — Mx's live-in girlfriend sold BTH
without Mx's knowfedge near the date his home was searched ~— allegedly
yielding a quantity of BTH.

L. The TR CT summarily denied the 2** 3.850 motion 7/16/21; Mx appealed
in the 1% DCA (1D21:2444) (pending now). |
M. On April 28" 2021, Petitioner filed a State PWHC bringing errors of
unaddressed fundamental TR €T violations, prosecutor misconduct, and (8)

~ previously unheard issues of IAAC. The petition was filed as equitably tolled
due to the State's action (of psyche treatment committment above) that
prevented him from asserting his right timely. Howbeit, it was filed indeed
within Florida's outlying 4 year limitation time bar, pursuant to Fla.R.App.P.
9.141(d)(5) and Fla.R.Crim.P. 3.850 (I) & (m). The 17 DCA dismissed it as
“Unauthorized,” citing Baker v. State, 878 so. 2d 1236 (Fla. 2004) (holding
State Prisoner's have little or no right to habeas relief in Florida) {828 so.2d
at 1245}.
N. Mitchell motioned for reconsideration, clarification & question
certification on 7/19/21 — asserting the summary denial of his IAAC .
grievances violated due process to an objectively fair & adequate testing for
challenged illegality of his conviction at bench & bar® — marshalling him over
Baker's (id) threshold for requisite review of his PWHC, secundum Parker v.

2 Baker {878 So. 2d at 1241}

s



State, supra @ 380. Mx averred therein the unreasonable spurn to an
equitable review of his PWHC essentially neutered his right to be i'epresented,
by conflict — free counsel guaranteed by the 6" U.S.C.A.; And it would
naturally follow there from fractious 5” & 14" U.S.C.A. Eviscerations of the
same right to EAOC on direct appeal’. Where the State was so bold to
wholesale deny Mx a fair contest of his IAAC that stemmed proximately
from a constitutionally violative trial. As well, it was a denial of 2 meaningful
access to the courts in pursuit of justice guaranteed by article 1, s. 9 (Due
Process) and s. 21, (acceés to court) of the Florida constitution. That motion
was similarly summarily denied on Sept 7™ 2021.

0. Mx sought Florida Supreme Court jurisdiction for redress on 9/29/21 (21
SC-1398), requesting review of the stonewalled injustices theretofore below;
raising the incongruity in the DCA'S curt dismissal with the holdings in
Henderson v. Sargent, 929 f. 2d 706 (8" circ. 1991); Re m‘w us 133
(1963); Strickland v. Washinton, 466 us 668 (1984)(LAAC); Du‘n'cgn' v.La,
391 us 145 (1968); and Kruse v. State, 222 so0.2d 13 (Fla.4 DCA 2017). He
asserted this case is exceptional to warrant their review to avoid a
fundamental miscarriage of justice archetypal of a dauntingly blatant
deprivation of EAOC and a constitutionally courteous review of his claim to
being denied that, outrageously. That petition was squelched with quickness

on Oct 5™ 2021, even prior to the court receiving Mx's brief on jurisdiction.
P. Mx timely files this petition for Writ of Certiorari in the United State
Supreme court this day of Ja/z 2022; because the issue(s)
quietused inequitably in the Florida courts here are of issues of paramount
importance to the people of this great State, and to people throughout the

entire union — fundamental issues, everyday taken for granted because they

3 Secundum Evitts v. Lucey, 469 us 387, 83 LED 2d 821 (1985).



have been providently set in jurisprudential stone in the United States of
America: sanctity of castle and the guarded, safe & reasonably warranted
searches therein; the due process of a fair trial with the EAOC in a fair venue
with a fair, unbiased Judge and prosecutor, untsinfd by politic. And with
Justice thereof fail — safed by an objective Appellate and high court surety.

REASONS FOR GRANTING OF WRIT
GREAT.SIGNIFICANCE OF THE OMNIBUS ISSUE
Pursuant to Florida Statute § 79.01 and Parker, supra, Mitchell filed in the

1* DCA a request for relief from his unjust trial, conviction and severe 25 year
prison penalty which predicated from multiple prejudices of IATE, an unfair trial
with a biased jury and judge, and from multiple assaults from governmental
interference. His State PWHC was a proper litigation seeking review originally of
the(per Parker, supra) IAAC and for an objective determination of the legality ( or
lack thereof) of his conviction and sentence. Therein he asserted: an unstainable
defect from lack of competent substantial evidence in his culpability of trafficking
28 gms < 30 kgs ﬁeroin) ; the State's failure to prove every element of the crime
(knowledge of presence) and the impermissibly repugnant use of pyramidally
stacked inferences in this wholly circumstantial evidence case.

Where the PC CT rendered an objectively unreasonable finding on the merits
of Mx's grievances in his 1* 3.850 Motion (by misweighing the evidence of record; A
failure applying stare decisis praxis as to qualifying reliability of in - court
testimonies alleging Mx's culpability, vis a vis their inconsistent deposition
Statements; and a misapplication of Strickland, inter alia), Mx asked the district
court to allay the éonstitutionally inviable conviction, judgment and sentence
against him - on grounds of State & federal constitutional violations delineated in
his PWHC(Not that he's singularly innocent, but that he is not guilty of trafficking

Y
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