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QUESTION(S) PRESENTED

!)
WHETHER oR NoT MR. RicHaRdSons SPECIAL PLEA To THe Low-\

i.
ER Courts LacK oF factual ^£Dxcat£ tu«is Dxcrxofv' Pursuant 

To Wars unopposed Fed P- ch/, P 12(b)(1) motion? CquL\> Not 

P>E ADTUDIC/Vr^ &ECAUSE THE LOWER CCURTS DECIDE d' THAT PlcMARD- 

SotV X>^rP not meet TFe savings clause Jurisdiction pursuant 

to I 2zss(c)

i

v ■

\NH£TttER THE circuits split on Congress intent Pursuant to 

28 U.$>c § 22ss Cc) SaM/n^s cLaiise to Be treated as Tuais 

DxctxoNAL TN NATURE THUS, EQUIVALENT TO THAT oF SubJEC.T - 

AlA7T£R TurxSD^C TXOfV OR X/JHeTHER THE SAVING'S CLAUSE XS A CLAIN\

Processing Pule that Must Be decide? after Arvi> not BeFoize the 

CoufLT ESTABLISHES SUBJECT- MATTER TuRXSDXcrxoN

Title

WHETHER THE APPELLANT'Courts AFFIRMATIVE Decision To DISMISS 

PAR. RacHaRd&oNs Habeas Petition Presum a&l-^ Pursuant to f<^d R.CiV.

P |2Cb)(k) oA We Basis that he Failed to state A Cause of 

RctioN upoN \NHicH ReLieF Could Be GRANTED UNDER it 226~SCc) 

SAVINGS CLAUSE j flloTv/xTHSTMDXNb, M&- PioHARDSoN DEmoWSTRA TED A

Credible sHovoinG oF Actual innocence oF the SuBstantive oFFbNSS 

CHaRGe1* ln Count 2. oF His indictment violated His constitu­

tional Amendment Rights

:

!

!

i

i;
i
i



LIST OF PARTIES

[x] All parties appear in the caption of the case on the cover page.

[ ] - All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

v.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A__to
the petition and is

A//A[ ] reported at J or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

iL_toThe opinion of the United States district court appears at Appendix 
the petition and is

A//A[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at i or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the------
appears at Appendix _i

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ 3 is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was------------------------—_

[ ] No petition for rehearing was timely filed in my case.

[XI A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: A/QV£iV)6gg 2o2Z 
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) on (date)to and including______

in Application No.__ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

The* Pecord d/Scloses -hh<x,i -tihe. /ouu>er coue+s u>o~s uJttiuuf JiubJecf-

Jurisd/c+ron pursues4- -ho Auricle fit of -hhe. Uni+ed Sftufes Cons+rhu-bon *>e- 
Couuse. Ao c<cse. oC Gon+ro versu ex/s+- Therefore, tihus Cour-h should notice^ 
•/fia de/ec+- deicc-j -fh/s Courf o/jlu'fxu/e junschcH&v -fo carried -Wje error oT Mnc /ewer 
Courts Iic <Ss)-her-huninq tius ettfse under rcA/z-fciV.see cuubed s-Mes V cx&ticK, 29^5 y; 

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
.------- --------------- !---------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including____

Application No. __ A
(date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

3.
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The Counts cure, cus follows: Possession coi-hvthe intent -to distribute heroin ^

Z\ U.S.C 87/ t°0 (count one) y Possession of cu -firearm / ammunition by «-> oyw/ct-j 

ed felon ^ 18 U-S.c ? 22 (3)(.2) ( Co u-vt tftcee, ) o~nd Mate; forge, Counted-Pe/t obli­
gations j IS use t7/( counts four through Nirve) . Tfr>. aJooUe reference cuuo-fej

£ Search omd Seizure I CS'im/rtaj !
|

Distri buton of Heroin } 2/ U S. c j

OuTe, PesfoYlsi\)e to Case A/O Off-^oi 37Vft 

Cxxnplaunt ) H&o&Jer) Coun + Touo j Oa-meA^

84/ (O (count fvoo) IS o- cm related case oS to Pu chord Son's a/Y-est and \

/ of the Saud Search and Seizure.. The. Petersburg ftur-ecuu of Police.

Datru bouse, ccs&tghei thus unrelated evidence to Ca.se Number Oft-o/3787—.

See SX/uh 11 ~ 0/y JCndi ctment .

On Plcuj 27-28,2vocl1 fhchcuTdsan proceeded to triad by Jur<j 

Ound ujQuS conMicted of odi Counts and P-ecen/ed °° totod of zsrg months. )

I
J

i

OH A/ o\Jem ber Z3^ZoZO^ Piohandson filed ou petition for a | 

tor if of h> cub ecus Corpus pursuant to Title Z8 u- S.c § SU/ (cc) (jcount tu/o)i 

LOhereaSy Petit oner uuas arrested on August 6>. 2oofl. at-

nespons me, -K> C-ouse A/o - OS-Q/39MR cund fern cured in Oustod

5

uj during

the Commission of the crime pursuant to Title 2% u s e § 8Ulia)CcounT

August GtZoo8 cut 9-5 7:30 P. rn (co.se a/o. 08-0/378,l)two) tbout occurr-ed on 

(ATTacHAIBVT) [^ /r)o t? o nj«

On Ai^oh TJ.,2-0 2^ foohardson filed cu petition pursuant to 

Fed (2 OiV- P l2Uo)tl) for loxtL of Subject - matter suP isdi ah oh t cohere

OuS, there is ho (Ux.se m Controversy pursuant to -the Stenchn 

CjUirement oP Article JH % 2 of the Constitutor, a-nd lor Title 6-8 U-S.C 

I 8MICO (Count Two) CCase a/q, Og-QI378iIL See ^ed £.Ci'v. P iaCb)£l) 

motion.

fe-a

OD June 27^ 2-02 / j the district Court ordered tt»e, moy/strate 

Oud^e, to perform a. 

l2Cb)Cz) Motion. WitKin CherJ

Pbc-I finding responsive to Petitioners Fed f,-CiV. P
_ U .9)

magistrate hncede.-fact—find in thed >
(o.
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REASONS FOR GRANTING THE PETITIONi

The. First Circui t Pistrict end Appellate Court fouled 

'in. its SpeuoJ obligation to uphold the. JudiciaJ curfc/es of 

dhe- Constitu tion that gives federoj cour-ts limited jumsdicfon ■ 

' over Copses oC Contro dcrsies to oohuch the. United states shot I j 

he cx pcLT-hj. fktit/oncr mode o_ speciot Plea, to the louxzr Cour­

ts Jo-cK of Subject - matter Jurisdiction pursuant to federoj

i

Pules of Civil procedures that houje been promuI gated o-nd cc/ne/i- 

cled by ojcfs of Centress end the supreme court pursuant to , 

Ar-hcJe^in: of the Constitution . To be Specific 5 Fed. P.civ, P IzCb) 

CT) permits cc par-Kj -ho cesser4- Ja-cK of Subject — matter Jurisdict- 

I OfT j A/S cx defense by tocuj of a. motion to dismiss - This Court fur-
C,(o |

objection to Sub Jed—mater Jurisdrc-]
. 9?

thee emphasised that any

tion ^ hoooevr, meuy be roused ext ftrbcuMyh j Sdb U. S cut 

• SO/2(o S.Ct /23S, Kd3 L.Ed 3-d /097. Both the O/sfrict o-nd AppeJl-,, 

| exte Court fouled in their SpecioJ obligation pursuant 

< -111 ^ to ouotdCess Petitioners Fed , R. Ci v. f /2(b)L±) motion . XD the

time.ounxy
«

to Article-

l Case ext bcur y the Icnuer Courts did Hot order the government to

! cs-hdol ish the Courts Jurisd icfion.^ V/A; a. response, to Petitioners 

Fed-£-.Civ'IP- !ZCb)Ll) motion . On the. Conic or , the magistrate 

did cx Feed—Finding responsive to Petitioners Jurisdiohowaj

j

(

J udge
Fxcts outlined m OhiSj IcLfiit-) mot/on. Pcs cx result, the mngjst- 

fote. Concluded fh-ere. is no cecse. in Controversy |k\, Support of 

’ Petitoners t2Ck>)(lO motia% ■ pfoojeiver, the. Looker Courts treated , 

‘s Pett Holers Fed PCivt L2Ch)Cd-) motion
f , _ ' . (t(D , ,
] fus 5 'ZZdl pethoro, u)!uc\m o~n error of the. lcuj

cxS or\ ceddendum -fx>

8-



-ffte. pis+ricd- Couri dismissed the, oJS-dforxSubsecjutn-Hij

Sewings Clause, JunsdiohoAj c^nd dhc ftppeJIadc cou~

in doing So.
| ifor Oo

I P d ouJopie.d die- p/sfried Courds orefer.

UU culf oP

Tta Supr«^ne Gourd should Exercise, ids cvdrouordinaS'Lj pauses 

(xnd c\r<uyj- CdH orouri becaxise, dhe, Axjoer Courds wic/ -Hus Courd-
. O . . . - - • ^ • -------------- ■ - - ~" --------

Hcks a- specW obli^yuhon do SadisPj /dserf bodh of ids otun Sub

j ec+-modt-er vJ UTischcdiun o~nd of Subjeof- -madder dunsdicdiah, of dhe,
V

pT)ou\ Cour -f- before, proceed irij furdher - fcesxder \A i/jilhcurixpnrd cufer, 

SCb D/3d.; 775 6/.5 S3H0 Sdl^ /o£> 5-Cf /3S^ ^ /L.£d <SW ^o/

Pe+i+ioner urge, dh<u+ dbe. ojofjvns do-Mino^ bg dhe, 

error oP dftolouo^. more, so.

locoen Coords /5 pof- 

Suoh ajdlvns Cssnsiiiuded o~non i 3 -
oJouSe, of cl/scredrun pursuosid do Amficle, X7T S-Hsidiny require/vend, 

Ldl«re as, dbe maj^is-trade, Ouc/ge- ousbnxoledje, Pcdidi osiers (cojuaj 

xnno c-enoe, cJcum, bg madbincj dbe. d-ed-ermifiadioru Hid CheT] did nod 

C&nrrud dhe, Scud Crime, Ccoundz). Consecjuendlu^) Ids dhe, f>/sfe/cd 

Coord's txicuif of- SeoJi/igs Clause durtscliChorv dhoJr encubled dfte, Caurd 

do ignore, dhe. cxofuaJ mnoojznus, oleum clesp/de Oushnoul-edynj 

«rs innocence, on dhe, C-ejccrd.

Xf) dhe, Sender Cour d5 dbe. supreme, Gourd resdadecl cerdun 

bxs/c prma pies dhocf hmid dhe, pomes' op everu federaj Courdj hold-
(,(o ^

In°^} FederoJ Gourds ora f)od Courds oP gorieraj Jupisd/cd/uru^ ~hrpj h 

onluj dp&, pomer ddoJr is cxmtdhorrzed bej Ardide, 1 fl of dhe, Consdiduf- 

lon cond Sdru-fues enoueded bj CorT^reSS p<jrsu<und dhere,do. Id. Tbs 

IS 00 SpZCluj obhcjccdjon of dbis Courf do Corrzcd dhe, depecds 

in dhe, lou-ss CoordCs) ruling) pursumqd do SubJesd -swadt^r Jur/s-

Cwhe/l dd)G /<xuer pesJer<U Courdj IgjcICEs~3 jurisd/cdrun ^ lu-t,

for cerr- 

dhe 5v/ d. ^

3

. )

Pedidfcn-

M/&

udttbuy\ -
hexA/e, our/sdio+7on; on oppeaj ? /Tod op dhe- mends hud mere,!u^ 

ejs-bn^ The, error oP dhe, /oioer Cour d in osid^r dtun i hj

cl.





I WHETHER Of? NOT Mf\. ftxCHMQsoN's SPECXAL 

| Plea to the lower Counts Lack oF factual 

Predicate TuRxs WzctjzqN Pursuant to Hxs 

UNoPPqSeV> Fbo. ft* czrv. P IZCh'dtl) MottqN 

CouLO NOT 6e ADJu pxcATEp Because the 

j Lower 'Courts DecxpeP that RXcHARDSaN 

\Ttd Not Meet the savtnes clause TuRtsdlctxcxI
1 PURSUANT TO § 2255(e)___________________ _____

ARGUMENT

I
II

I

filchafdSon Con+enciS ThoJr The /otoer Cour-^) houje a/i in - 

dependenT obligation To determine ot> cu -Threshold moHHr i+s Sub- 

decT matter Ju£ isdic-hon prior H> m°J<inj a_ deTermina-hon, ooheTbef 

The, ComplounT STote a, excuse, of a-c-bon on ojlruoti F-ejief Could be 

a^C°unTed.

Op or ccbouT March 31^ 2°2/ y Pedi-hioner filed a, mo-hon

before. The. TisTricf CourT For The Fir<>-h Circuit pursuant -ho 

Fed ft Civ. P lzClo)Ci), Wi-Hva Eh-tsI Motion j Pe-hTioner OJJErs 

thot- The govern men T used Contra verted fo~of 6 To csTaf f/sh The 

Tox.Tj oj predicate Tor OuHsd let/on purSucunt To 2,1 t/-SC § 8TI(ok). 

The po~c-f\cu lor pre_dic.CK.Te for Ourisdic-hon IS u~n ess&q-hoj eletnon~h 

lj federoj offense . See STouidford+ 80s T2d TGt, ■ Thus} The

demenTs cf Cl Ll.S-O J ST I (a.) IS o^S folloouS l (t) To fhaSLu Toledo re ^ 

distribute or dispense } cu Controlled Substance ■ TO Petitioners Couse i

of cufj

Sub Judice, j The government estoJohshed The fbllouomc^ eanTroverteci pfe- 

dicoJce -for dunsdichon ! 

on or oubou-F
!U

hUOjjST (oy P.Obft 

Ifl The Eo^sTefn PJstrict of Vir^Micu o^nd coithun 

The Jurisdiction of Thus Court .

behoees) / / A ~ 1ZNOON

I

. . Bobbij Pj choTcIsM 

* - . cFc/ fyfl-ooo 1 j mien-h onodkj cund un fouDfitlkj 

d 1 sTribufed cc mix -fure card Subs-fance. co^-

!i
!

21.
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Consequently^ the Government ^ET.nL^elejctzd to Controvert -the,
| evidence- derived -Prom Co,se. No. 08-013181 } by yiv/ny "/die. appear'once,

|of ce Controlled buy of heroic} iri support of the, illeyaj search and ; 

jSeizure-. As a- reminder to thus Court -> FUchardson locos federally i 

{indicted for p/Mribut/on of Heroin, pursuant to 2/ U.s.c §8tl(<x.) ;

i
!

! on Xonuary 7j 2oq9. Some, 11 Days after the, return of the, fasteraj , 

| indictmenty on or oJoout January 2^2oo7 j -Hie, Governmenty et~/\l y j

that the, '

J
{!

GPeod-ed foJse incident deports } yiVMa dtie appearance,
| • .U 3)
ja/'re£-iincj officer filed bus initio,! report pursuant to 

buy that- occurred on Auyust C>} poor beiu^i IIA-

. OH "Hie Same date, in question (■ January

ZGi2oocl)) Virginia, Department For Forensic, Science, F^-Xed the onoesf 

\ IOy officer j Namely j fason D. sharp C PP.D ) Ck, Certificate, of AOaJys/s ] 

Cesponsive to Cose No. 02-013781, (ATTACfMBVl)-, £XhibiT_C_ .

Xn furtherance, of the Controverted evidence} the Government, *. 

ET. AL; Used a, black. marker and hla.ck.ed off the case, numbers from

I

au Controlled ji

12. nook)
1
i
\
l
1“’ ExHx6rT_5 io-lt;P3'S<;
!

»

oUl of the discovery Mater lot issued to fUchandson} used cyycunst Rich 

ixrdson ou+ TrioJ and suppression hearings. HoujeVer) the yovernmenf et. AL}

numbers and I or submrfrtnyhe-S since Conceded to BlajcUny out 

5+he- foJse documents inside pjehardsons Pre-TTioJ p/sco very material-

(ATTftCHMErJTf)} Exhibit- A (vcuyhn Xndex)

the Ccxse
i

i
i
i!
? iI
: ±

Both the false incident reports and the Certificate cf omojys/s 

Shoos the e*ac+ date, the reports ujcuS created and the Lap Report 

yen evaded

-7he government did not receive the axetuoj evidence responsive -ho case tVO-0%-01 ;

;

UJooS
!

!

3781 until the A££e*hry Officer entered the evidence into exhibit uJhle testitymj

S6 £xfabirJ>L| ot- ttioJl j on /VIcuy 27) 2oo7. See Tn<u -rn ._p^ 1
t!

I

13.
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J_ns+ecu:i of gPcM'v+irtj fehtoner the teiief P&^uired 

the lT)cu^15+r°de btosideel the ZZ5Sie) Scuj in.^s cXc/Mse

Pu I e of / <2-co j

3°,n3
P/S+Ticf Ccxjr^s subject-rn otter Jur/sc//ctcw o-od e-Sse-if od/oj 

cxj fecovnmendoj-iori to dismiss fZtoh&tdsor/S i 2tb)Cl) rvc-harv ocidhout

ou s a>

•fo -ffte,i
l

majc/&

j a-ddress/n^ tf7e- merits far <*-> uo&mtr of soujm^s cIcuise. purisdicftoru .

Report amd Recommend <^t orb, A PPX __ 1S&£ /'hQuys-Zra-te Judge.

Or A u st I go 2 ( y the. Pistr ic-h court- cxdopiecf the report 

a>nd recommendad-fon of the m^ystreute Judc^e, . See, District Coorf 

j order , APPX ^
I D/1 September ZoPdL 5 Pet toner filed 00 time/ij o^>-
je^o/ before the Court of o-ppeoj and PeneuJed fhj-sJ Feci- £• a\J. P i 

l2Cb)ti) motion} ^ h^ht- of the fao-ct fhaJr 'the o/sdriet Court 

'chd not scohsfj itself of Subject-matter dunsc/icton .

Of] October op Zozi the Court of AppsaJs proceeded to 

follouo the rule of Iduuo} pursuant tx> fed. tZ. C i\l. P 12 C b)Cl)y thus} 

ordering the government fo respond Ho lasteh October Pn^ZQZl 

Sec AppeoJis Court order £X t S

Of October IS.^ZoZI *. USt0~ NeuJ Hampshire responded, 

VlCLj let or, S foJ-in^ th<ut the iAia-rden locus, not Served in/ this 

\ Hr)c^Her tJ fi-xuSy the clover n men t la/111 not partcipate m* -fine proceed­
ing- .See* Governments Peplvj letter0 £ Xl _P

: Qp November IS^P.022 the Court of Appends cud op-fed the

:decis/on; of the District Court . See APPeoJs court order, APPx ^

i

I
t

i

i

:

i
\
1

i

Dfl Nodem bee 22} Zo2Z ^ fkAitoner filed far ou Pedneo^fincj 

bcunC before the Air&tC/ircuit Court of pppeodS .! Oua d rehear in^ evi

On , Jcunuarij 1%-, 20 23 ■> the court of AppeoJs declined o-/ 

R?>hexxrinj ^ PelneATin^ en basic . See AppeaJs Court order } AppX C

11-



I-f thus court Uuould -Find Phe, time, cxnd Compose, Petition-
i

lers Fed (L Cwi P J2.Cb)(.l) fhQ-hon Piled in, both the, P/Strict ounci 

! AppeaJ-S Court ) -fhAS Court uuould determine, -that- th<^

J udcyg^ does not- dispute -Hie uncon trover ted F^c+s o f-DusJ I^CbXx)

Ow Tule of /cua)} H f the, matericd Jurisdlctioncd po-cts

YY] ouy / strato,

i;
Pnottorx. As ■i

0/& not- h1 dispute, then -the, moVMy pa/'-Fj 15 osititied -ho pre.v°u I a,S a, 

iriodher of Iom) . T~o/T-es — A/egran; 5~oV F-3d wt lb3 (±st Cir. 200J)

edec+ec/ rto-f- fo follow -the, Cute

1!

i
C°0 5ecjuer) tlu^

of LojX) ouic/ /TlculCe. her P-eport c^nd C-ccommendaAion iri fcuJor of i 

■fhe, moVina^ par -kj } Uuh^n -the. mad-eTud Jurisdictj mod pacts oJ'e not- j

!Fhe. istr ate, J udcjeJ 1!

t

In, dispute,, on the, Contrary the meuys-hrojte, 

j ou1 d f eco mmen d oJn on,:

fvlloiowy reportmode the.

! u1

i
Air. fUohou'dson ha,s not established oj-e-Ck, 3!

I dJcuj cl cum of clc-I-uoJ innocence, or otherwise, 

properly invoked -Hus courts 5ouom^s c/ccuse 

Junsdic-f/on ^ thus Court /cycles Junsdic-hon

expand- the. Pediep Pe.cjUest-cd in his ^YY)ot- 
• . 55

Ion to dismiss . According /lj; the. d/strict Jud -

mr. td'chardsons 6<Yhctio'i tv dii -

i
f
i

to

ye. should dewy

uji-KiouF ovx/dress/na the. merits ot bus
J } )

OT^qmen 4- . See Yhicuo. is trade, s flepirt Quid /fer. 

o mm&ndcution ? APPX &

miis

!
I

t>0
‘^1e Ccx^e (K.t bo-Tj the, Fact-Finding performed

315^ judge, es-hU>lish. +h^+ P^Honts “m^+v'ioj iunsdicHonaJ | 

-pao-Hs cure, no+

entitled to r-e/ief. See Torres -

bM -the. i

d,s>u+e'3 +hws; ^ o- mUW' of icuO} (kJh-honor is :

F-3d /b3(is+c>r.zooT)t

in,

A/eafft/l SetI 3
1

JL9 !



u
of federalFor tlvs Court has loSe-Hle 

|Juristic-tion IS sepacate from Hie cjues-hun of whether the under/cjinj | 

'Clcum uJ\voh Supports jurisdiction -feu Is to state cx_ clcum, upon utuch !

that Hie. question

I Pohzf coui be c^r anted ^ B. g ^ Bell V. Hood. j 3 27 C/,S 6 7^ &2/-S2 } \

.(o(d s.ct 173j lo L.ed 93? ( /JIG). Berth -the. District ound Appeal s I 

jCour4- did not Scuhsftj itself of federol Jurisdiction y thus} Suoh un-\ 

\pefined disposition is described <xs <x clrhe-by Jurisdictional Pah \ 

that should be owcorded 'ho precedential effect' 

whether the -federal Cour 4- hojcI cuuthoritj to cudjuclic<xl-e the claim \

in suit V (

i-the cjuestionon

s+e.eJ rib, v. <ci-h’z.ens fdr q- Better Envt^ S23 us ;CjUtrhn^
^3 9/ US S.ct . /003, / Vt> C.ed 210 (1998))i

For the. fbrejoiny reasons, this Court should resolve this Jur- 

ISdict zonal question °und Pemand this missing Jurisdictional claum 061 

cxs <x fhissina door t CKsS £X misstna outcomeOcj} auliucujS required but 

tYlcut required in the, (Circumstances ? Mhen Ixercisi/Oj federal juris 

clicHon. ----- ----- ------ —  ___  ___  ____ ____  ____ ____

5 (3

i
WHETHER THE CTRCUXTS SpL-TT ON CONGRESS INTENT 

I Pursuant To tttle 28U.S.c§ 22SSCe) SolV^js clause, 7-0

Be TREATsO as X(Li£I5 DXcrxrcwVAL XA/ NATURE . THUS .
IBQuTNALsNT TO THAT Of Su6 JeCT- MATTER OTC^exSDic-TiOfV 

OR WttETHea. THE SAVXAI6S CLAUSE X5 A CLAxm PROCESS - J

TNG Rule that must Be PecrD^ after aa/d not | 

Before the Court bsta&lxshes Subject 

SDrcTxoN

I

1

-Matter JuRx-

Sr/\Nt>MVD Of Pevtew

The primary concern of the Supreme court is not to Coer. 

ec4- errors in looser court decisions ^ but to decide Cxses presentmj 

iSSUes Of importance beyond the par feu I or facets and pcurtes lni~

: Volvecf.

1%
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ClV. P I2ib)(l) rwo-hcn should be dismissed ujt-Hnouf cs-ddressinj fhe

Werifs of K/s or^umenfs
)(2) The. P'S+Tid- Jud^e Should dismiss 

5 2ZW/ pzMhon -far /<xc£ o-P -5oaa^5 c/curse jurisdiction* . __

Ofl f\uc\usf JffL s2QZU dhe. Pis-tricf Ccxfrf c^dopdcd~fh& r*porf

/VIP. (Zichardson s

0^v\d p-ecommendoJ-ion of fhc maj^isir&fe. Judge. • See D/s-F/cf Cour4- crder^

mpx JL. ....
£)fl September 2o2 I^ Petitioner filed <x fime-l^j cxpp&U before 

•fine. Cxxxrf of o~ppeoj ord CeneoOed Chtsl Fed tZCj\lP 12-Cb)(i)/TJof/ovi ^ 

llo^hi of -Mis fcK.cf fhoJ- fhe D/sir icf Court chd not satisfy tfse/f 

of SubJ-eof -(flatter Jurisdictjon .

Ofl OCfober X) ZoZI 3 fhe Co or t of °-ppCoJ s proceeded +0 f>/h 

fhe rule of JcuOj pursuant fo Fed. d.civ.P lz(b)( 2) 5 thus) order­

ing the government- fo Cespond no Iccper thor October 2.5^ go2/ . g-ee
APPeoJJ CjpuAf orderj fix -j- _vS__ .

An ocdober /5; ?x>?. I ^ US AO- a/CuO Hxumpshjr-e responded V/ou y 

ledteC) 5-foJinj dhvf Fre ujatden lux£ nof Served iru fhus moJter^ thus) 

the government t>^>»11 nof ^r+ici/Dwte. 

l^ffeT .

I^R

OLO

i

i
-Fie, proceed mjs . See GtCVern- i/tv

noenfs re^lg

0/1 Nc\)e*Y\ her IS^9Q?.P} the Court Op oppzoJs ojdopfzcl fh& dt- 

jc/SloA of Fie, Cour-f. See, AppeoJ.s Coocf order /VPPX_A___ .

:

on November 2Z;floa?^ Petitioner Piled <x. Ceheorin^ *rd fe- 

] hecxrmg en banc PeFrfjoa).

| 0/1 JcmuouTg 18^2023 ^ fhe Coor-h oP Appeals declined

!e Pefiear/nq En bore - See. ApftecJ5 Cpurf order. APfX _£-----
i 1 J a

Section, Z2UI curd ZZSS deofs

3!

Oo PehzAfmc9

i The Seventh Circutf Concluded ^
t k

lOi+h, r-emedieSj fle\fher ovne is cc Junsdic-hunoj c/cuuse C-l dupisdicf-
!5

!

f on fo feSo/ve, clou ms under i ZZSS dJlv/cfb ~hxM mcoJlM ore ifiofons
3 ^ ^ n ■ •

iru fine CCt/Yiihod proseou-horbj Cornet fhofn IS U S. C § 3^3^ C*3 Jj^fPis i
y. VJobTdenj ^25 F 3d 3813 388 (.7Fi cif. SooS)

1
f

ei



Other sister Circuits Have, split on -Hie, Jurisdictional issue 

oJr hand In Cont0xst} -Hie, Eleventh Cjrou it hous held that I 225560 

Speeds /cl imperative terms r-e^a-rd/noj district courts pocoer do enter- 

-ftxm cx, portico/an Hi Aid op claim 55 O-nd is therefore Jar isd iefonat in 

iJaJure , williAms y, warden^ 7/3 F.ad /332^/37c> (±a.+h or, 20/3)

Many otter orcu/ts Have sided cv/th, -Hie sieyentii circuit \J/eu) i 

For example; m, Fourth Circuit Ca.se; -/die fourth Circuit Considered 1

i
!

-Hie, Sewings cJaMse. /SSue cuid ultimately held -Fhet the district court- ! 

/exceed Jurisdiction, Oder J 22P./ petition because He feu Jed do Satisfy 

j-fhe Conditions needed -ho Guides' hi5 § 8255 motion, inajde^uate or triefP- ! 

jextive. to -Fes-f -Hie. /eg&ditj oP his detention . Ho-hubly ^

Cu/t tteaAed the. Savings cicuvse ecs /Ps speciaj obligation* to 5oPritlj 

Its-e/f oP Jurisdiction} cx,s iP; tHe Saving clause jurisdiction is ejucu- 

Moment to Auricle HE. See ftice, v. &iVera,^ 6/7 F-3d 3^02,, B07-05 .

PHe Fourth QiF-

SeAjercJ other courts oP AppecUs Have, Paten this position, , 

or implied PHaP the, savings clause. 16 jurisdiction in nature.. See, 

Wooten v Ccuu/ecj^ 677 F. 3d 303^306 ( Cth Cut- Zol2)( Ounotyziny cohetter 

] CtJhe Use of -the Savings clause to establish, Juris diction, Penders -the 

resultnj ^ 2Z*4 I petton Subject to § 2ZSSs Statue, of limitation, )j 

i Harrison V, ollison ,579 f 3d 9S2; 96/ ^9-rh or. 2oos)C cc8ecojuse hhurtson

I
!
j

has not es-kcbl/sHec/ that his pet ton, /s co legitimate § 221/ / petition \

brought pursuant to the escape, hatch oP § zzss cue do not have *

Jurisdiction und«rlezqi to hear his appeat33) j PHI I V . A? or r/son 3 37S \ 

f -3d j08tj /09 I ( 2tt\ Of. 2003}^ ~H)e savings c/ause, provides the Court 

Op incoccerehon ecs having Subject-matter Jurisdiction over cx CO Hater- 

aJ aJkasJC on co Conviction or Sentence )/ Cephas V, aAxsH 3 328 F3d 

78, 105 Czd ar.2003) (tw5 here. . , petrpaier /nvoKes | 82<y/ Jurisdiction 

to raise dams that clearly could Have been pursued ear her 

-{-tie, Savings Gpouse, oP IZZSiT /s not thtyyeTed and dismissal of the § 

2271

. tpQAft i,

petition, tbr lork. oP Jurisdiction /s coarrowited33)^ Garzco v. Hpppi^

22.





Subse<]UenTT^5-Hie Judicial poooer of TT]e, UrU -fed 5-hJ-es is \ZesTec/ 

m one, Supreme, coor+ ovier causes or controversy . xn teyoj -farms 0Thc
U- ' 31

So-CaJI-ed Savings cJaxise should nof precede r)or exceed The U S 

Const ..jV-hole HT 2 r/)0t eMen The reyu/aTory body of Confess

of Article IE; § 2 of The U- 6 ConsT.

Tfus Court Should reSo/v/e The o/r-

Shcdl ex

Ceed -Hie, resfCMn-t

F°r The fbreyoiry Persons

Oait spllh because- Tfui Cccse, present ASSueS of importance beycnd The poT-

cwfTs
i

-f/culc-r facts o-nd par-he-s /nVoli/ed. The qf/sayreements cumcn^ The /otoer 

cxfiouf subject--ma+f«r J>ur/sdict7cn bacIL Seat- To a, C/cum, Process-

(Hcj rule^’ha-Ve cx. Serious Consequence To The public , tuherecos^ /ouuer Courts 

are exceeding The,

^urisdio+70/i.

i

!
Articles of Congress from (Whence /f fecei'Ve ifs //In/Ted j

s!|
InI WHETHER tHe appellate counts AfFxfimftTxVE 

pectsxon To pxsnmss mr.RtcHaaosoNs Fa8ers Pft-

Fat>. R . cxv. Pl2lb) iPREsumA&Ly PuPSUWT TO

((d) ON THE £ASrs THAT fa FAxLeD TO STATE A

rrxo/v
i I

II i

I Cause of actioa/ ufo/V which rttLitr could/3e 

I <~)tfAA/T£c> UNPBR S 2355U) 5Avxn/6s CCAusE? A/ot ^ 

I WlTH'STAWprA/6 , RTCHARDSbN DamotVSmATED A I 

CRE0TTA6LE SHowr/VG OF ACTUAL tnnocence of 

THe Su&smNTxvE oFFense cHnPGeo xn Count 2. of 

J HiS TNPxcrm&NT violated hhrs Fourth ANt> Pr Pr/rj 

| A/HEA/DAlfA/T RxGHTS |

I

!!

i lI. LI
1
!

Mf. fLiohardSon Contends Thcuf- pursuant- To The le^cul 

precedence SeT- forth by The Supreme CourT- of The Urn fed Sixties 

Ouicl cxdop+ed by The /ouoer Courts To include. The- Fir^T <urcui +

1
i
*

24.
i



-bheJr it erred in dismissing Lis Habeas petition 7 fte-sum ptvs, ^ to fW.g, 

C/V. P. 12 Lb) CL) for fculure, to State a. oJoum Upon ouhuctv relief Cou/c/

Ice. gpcunted ^ becajuse LheJ fouled -ho S (uhsfy -Hne requirements of J 

2255 (e) Sou/myS clause . Mr. &cho-rdson moude ce planus i bie 5ht^o±ny that 

he IS o-CtuLjf innocentof the SubStwhVe off-esise of CsnvuticrLb
pursuant to Cnurvh 2 of Uhls 1 indictment and fher&fbr-e. y he IS enfHed\ 

to relief. ”

P-etitoners Ca-se sub Juc//c^ ; -The yo>Vzrnment &Stnt>hsh- 

■exd the. foil0oJir}j Controver -fed pnedicate fbr durisdiction cuS -fo Cuunt 

2. of fbusj indictment •*

In

on or oJooui August t>j Zoi)8 betvoeen 

fhe Eastern District of VuymiL ound ooittun -the Juci- 

Sdlchon of -thus Court

n a - 12. p i n.

. did. Bobby fochcLPdlson - - 

tinooJiny ly } Intentionally cund untcuo fully 

fYUXture ouid Substrun ce cjonttumny o- detectable asnc/unt 
of heroin y cu Schedule X Controlled subs-h-nce. (fiiTTfacHr 

/VjgAir ) j Exhibit t0~ 19 •

/■Pfcade op cxyict^j/,5

lYl Count- -tooo u/cuS, ce&siyned -to Co*Se a^o. 08-0/378/ 

OVTTAC HMENT\ EX huh it - C 1

• •

distributed n

f.
TY) addition, the Cert 

identify i ny the substance out issue

/Vjofe Importantly 5 -fhe. urcon-fro\/erted foots pursuit to -the

the Substance out issue m count two

oco

Cec-hFicode, of o-n<Utjs/s identifying 

or\cl / oT Cose NO, 08-01 3781 pertains druy- Violation thatto Cu

urr-ed on Aujusf 6,3oo$ cuf <?;57; 30 A /M •> /. e, ? cxpiprox^ Sf Pours 

gjfter faohardson uoces curr&sted on Aoujus+ G, 2oo% oof i:ot: 13 P.fj

, during -the time -the S<od offense ujo^S

(jorflmi-ffed. /ATTACHM8VT) } EX hjloli— List of -Events — tony ForiYiod

/unoiclen-f' fipT No* Zoosot2Sto^ py>f

ousd fesncunecf ih custod9

25.





See SchJup, S/3 u s cub 315. f\n acbjoJ innocence oleum bhab inVo/ues'

Cons-b iu-honoj error rnus+ be suppor-b ed uoibh nevo felicub/e evidence cut-
!

•e>Bier ib bo excu/paAory Sct&nbbic evidence} brusbu>orbhy eye uvibness i 

OLCCiuunbs , or cribicjul- bh*b UJ(x,s nob presenbed-<ab-physicaj— ev ide^i c e>

■■bfiaJ. sohfup V.J><Uo_ 5J3 US Z98.3Zb. US S.cb.SSl. 130 L.e d Zd %o8 i 
_ - ‘ * 5 . 3 3 5

( Wys). XCl -Hoe schJup o^aJ-evoauj ! nnoomce Cloum bhe Supreme, Cour-f
■ , ^ CC | .
hold I Sohdups Consbibubronad oleums coere nod- based on fvs innocence}

bub /nsbeoud on hts curyu men b bhab bhe ineffecbiv&ness of hus cjxtnse,/

Undos' Sbn'cMItxnd V> Washinybon * Vkfc U.S &>f8j S’o L-^d Zd Gx'fyj dob S,cb

Zo S2 ( ldSd)Cknd -Hie proSecu-fors uv ibh, holding of 'evidence l-ri Violation;

Cf V. Maryland ^ 3 73 U-S 83, 10 L-Ed Zd Z/S, 83 d.cb UL^O?^

derued bum ComsbtbubionaJ probecbion s JSee Scbdup ^ .573 US cab 3/V.

: SchJupj houJeuer ^ femed procedural obsbojUcS bo bhese daurns. X/? |

1“

>

Ccc5C5 oJnere, -Hie, pebibioner ha?S fWec/ cc successive, or cubustve cunb.;

i Or uuhere- he or she he<S Commdbed o~ procedural defouu lby bhe, pebiHon

I er Qjunnob establish, Cause cund prcSudicCj he, or she, can obrhun, P-e-

■ ViexO of or her c&nsbibubional chums only by shcnoinj bhab he of

she falls t*Jibhnx cu neurrooo cLcuSS of CciS&a

Miscoucria-jz, of dus-hce,. PpoViny

+o demo nsbraJ-e, bhab ones case, -faJIs uj ibhm, bhab fhurroed cJass .
u 53 -

j5ee id ajf 3lb~l5. Thus bupe of cec-kW innocence is nob a sab-
u U ?)

Sbtuibive doum in, ibselfy hub /s cc yaj-etocuj bhrcuyh ujbuch, cu, peb-

Ibionef musb pass bo ohboun OeV/eoO of defouu Ibed ^SubSbtui-five, clcurns.

in schlup ^ bim, i^c+T+ioner^ c/cum of innocence coa^s nob cu bcus/s for

hj6 relief} insbexud hus cucbucU relief LuouLd bu bcused on -hhe \JaJidi+y

of S4-ric|£JancJ omd tSrady dcum5, Scldups inn ocence Clourn bhus Luces

hob ibseif a, ConsbibubionaJ cloum y bub insbeud ce ^ad-eujcuj -fioroujh ubuch

Ce ha-be.(es pebibon^r iriusb pcu&s bo heuve bus offer oui$e barred Consbb- 
■ . 3’1 • / • 

ubloivd doom Considered on bhe meribs . Id oj- 315C yuo+tny Herrera

<ro(o U'S eb boy) .

I
I
!

fund ou -impbcabihy cu 

0~cbuaj innocence /S <a UjayI men-bd
j
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U/Uitic SchJup j Petitioners ojctucd innocence is ChsJ Cons-tituHo noj and

! Sub5fa*rfive Cioumis) in, itself ̂ in atuch, lus oactuaj relief is based upm.

A^oollocfe Courts } PcVieuO d®- novo a- district- Counts denied of

jfejief. in § 22S4/ fa.be.ccs Corpus proceedinjsj e.jj Bar he. V. MOfim'rla. ^Api 

F-3d (dTHar. Zoos), Furthermore,;

-hlon j hoojeMZTj Such o. Courts decision nod do conduct- ccn evidentiary hear try. 

Sec Co/lcOUcuj V. fb/Ky V53 F.3d 5b7^ 532 (<VrHcif. 2oof). CaiSecjuentiy^ U 

CL. Court Decessorily adouses ids discretion uJhen id mat.es cun error of/aco. 

5ee Id . FinaJhy^ Ifl a.SSeSSiny whether J ZZ5J clcum has beer properly 

dismissed uo ithoud cun evidentiary hearing or discovery ? ^ must exjaJuate, 

under I Ujiny ccJley ativns pursuit do the. principles of Fede^<x | fiule, of

CWi I Procedure 12Cb)((o) Id.

Xa Petitioners CccSe. sub Judt-ce, ^ the, may/stride, J Udye, did

i
;

loe, reyieio for ccbuse. of d/scre

Its

fc^Ct - Find illy 5 per District Courd Judje. o-nd made -Hit. determine-

31 U-S.C § 8V/ (cl)Hoc -fhout Petitioner' li wcfuatly innocent ocs do 

i((Lount t-ojo) cund did not ma-l^c any fajctuat dispute, do 5cuj oth-erujise^

! id. '
/More, impor-huitly j -the, D/Strict (and Appeal taste. Court oJousexi j 

[thetr discretion D ttuis modi try <=>-n error in, /cu>o, When both courts oud ~\ 

. fed fhe. fiepurf and feuyrimendaction, of the. mayistrode. Sudye. . !

\do\ny So j the. District C-our-f- CSSentiadly dismissed Peditioners ojituaJ I 

Innocence. cJcum} pursuant do Fee/. (L. Ci\J.f lzCb)C (cO^ for cl fee lure do |
l

S-huf-e. ex- Couase of ccctnon, upon ujhicH fetief could be y ranted Under ? 

S 2.Z5S (s.) Soujinys Clojusc. When the District Couch ejected to dismiss i!
}

(Petitioners C/cum-j Via.^ Fedd.-C.tVP /2.(b)(6) Standard $ ^ the. Appellate. 

CouCf there, after ) /KuSt ecssess the underlining c/cum for Foucds in, 

dispute, cand I or uJh ether Petitioner fouled do Sdoute. <u QjourvC upon which, \ 
relief Could be. granted- Thus Court has lony Settled fhat} ^

fU |e 12 CbY. C) motion,, CX Complount- rvws d Co*n-Hun» Suffteuentr factual 

matter to State, cx- Cicum, do fetief that /s plausible, on its face. Sec 

Set l ATI-Corf V. Twombly? 550 W-S SIDj IZ 7 5. cd msybl ced zd
c/^^^C^o 0*7)

!
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CONCLUSION

The petition for a writ ofCe,r4iora.ri should be granted.

Respectfully submitted,

IfyOfaj ^Cbcv}(Mm>

March 2023Date: J
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