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20CA0842 Matter of Cole 02-10-2022

COLORADO COURT OF APPEALS DATE FILED: February 10, 2022

Court of Appeals No. 20CA0842
City and County of Denver Probate Court No. 19PR31334 
Honorable Elizabeth D. Leith, Judge
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*6In re the Matter of Derek Windell Cole Trust, 4>.%

Derek Winded Cole,
*Appellant,

v.

Marcie R. McMinimee, in her capacity as Trustee of the Derek Winded Cole 
Trust,

Appedee.

ORDER AFFIRMED

Division III
Opinion by JUDGE GOMEZ 

J. Jones and Lipinsky, JJ., concur

NOT PUBLISHED PURSUANT TO C.A.R. 35(e)
Announced February 10, 2022

Derek Winded Cole, Pro Se

Steenrod, Schwartz, 8b McMinimee, LLP, Marcie McMinimee, Emily McDaniel, 
Denver, Colorado, for Appedee
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Derek Windell Cole appeals the Denver Probate Court’s order1 l

approving distributions from a trust of which he is the beneficiary.

We affirm.

Factual and Procedural Background 

After Cole’s father died, one of Cole’s sisters filed a petition to

I.

12

probate their father’s will. The will divided the residuary estate

among Cole, his two sisters, and his two oldest children. The will

directed that the one-sixth share for Cole would go into a trust,

which was to be administered as follows:

[The] trustee may distribute to, or apply for the 
benefit of, Derek Windell Cole such amounts of
the net income or principal, or both, as [the] -----
trustee may determine to be necessary or 
advisable to provide for his health, 
maintenance or support. [The] trustee shall 
consider all circumstances relevant to the 
administration of the trust share, including, 
but not limited to, (a) the financial and other 
resources of Derek Windell Cole that are 
outside the trust share and are known to or 
are readily ascertainable by [the] trustee, and 
(b) the failure of Derek Windell Cole to provide 
any requested information. Any undistributed 
income may be added to principal from time to 
time in the discretion of [the] trustee.

Cole filed various objections in the estate case, most of which

the probate court denied. Cole also contested the will, but, after an

13
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evidentiary hearing, the court rejected his challenge and admitted 

the will into probate. After further proceedings, the court entered 

an order of final settlement of the estate on April 25, 2019.

In June 2019, Cole filed a motion in this court for an14

extension of time to file a notice of appeal. The court granted the 

motion but told Cole that if he didn’t file his notice of appeal by July 

18, 2019, the court would lose jurisdiction under C.A.R. 4(a). Cole 

filed a notice of appeal on August 5, 2019. The court entered an 

order stating that it lacked jurisdiction to review the case and 

accordingly closed the appeal. See In re Estate of Cole, (Colo. App. 

No. 19CA1091, Aug. 16, 2019) (unpublished order).

In the meantime, the personal representative of Cole’s father’s 

estate filed a petition in the estate case to appoint a trustee for 

Cole’s trust. The court granted the petition over Cole’s objection 

and appointed the office of the public administrator for the City and 

County of Denver as the trustee. The court later ordered the

15

trustee to file a petition for instructions to address issues Cole had 

raised in the estate case regarding funds he wanted from his trust 

to pay for various items.

2
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A few months later, the trustee filed the underlying petition in16

the probate court to determine distributions pursuant to the court’s

order in the estate case and section 15-5-201 (3)(c), C.R.S. 2021.

The trustee reported that her efforts to work with Cole to obtain

financial information and determine the amount of his distributions

had been unsuccessful.

1 7 The probate court held a hearing, at which both the trustee 

and Cole appeared. The trustee proposed amortizing the trust 

balance over Cole’s life expectancy as determined using the Social 

Security Administration’s actuarial tables, calculating a monthly 

distribution amount based on the amortization schedule, 

readjusting the distribution amounts annually based on the trust 

balance (including any interest), and paying the distributions on a 

True Link card that Cole could use as he wished.1 Cole objected, 

arguing, among other things, that the proposal was contrary to his 

father’s will and wouldn’t provide for his needs, including his living 

expenses, costs relating to his two younger children, his credit card 

debt, a portable oxygen concentrator, and a new pair of glasses.

True Link provides reloadable prepaid credit cards that trustees 
and other fiduciaries can administer on behalf of their beneficiaries.
i

3
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Cole also asked the judge to recuse herself, alleging that she was 

biased against him and hadn’t been fair to him in the estate case.

Finally, he raised other concerns relating to trust accountings and 

family photos he said he hadn’t received.

The court announced its oral ruling at the hearing and 

followed up with a written order entered on January 30, 2020. The 

court denied the recusal request, adopted the trustee’s proposal on 

distributions, and ordered the trustee to file a notice of calculation

18

for the following year. However, the court ordered that Cole could 

request and the trustee could authorize an additional distribution 

for a portable oxygen concentrator if Cole provided documents 

showing the United States Department of Veterans Affairs (from 

which he received medical benefits) wouldn’t pay for one. The court 

also ordered that Cole could seek a distribution for transcripts if he 

consulted with an attorney (which the trust would pay for) and the 

attorney determined he could still appeal any issues from the estate 

case. But the court ordered that Cole couldn’t obtain a distribution 

to purchase new glasses but would have to pay for them out of his 

monthly distributions. As to the other issues Cole had raised, the 

court noted that the trustee had filed an accounting a few days

4
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before (which the trustee indicated she had already mailed to Cole 

and could also email to him) and directed the trustee to deliver the

family photos (most of which she had brought to the hearing) to

Cole’s residence.

In early February 2020, the trustee filed a notice of calculation19

of the monthly distributions for 2020 in accordance with the court’s

January 30, 2020 order. Based on the trust’s year-end balance for 

2019 ($200,138.93) and Cole’s anticipated life expectancy under the 

actuarial tables (21.3 years), the trustee calculated the monthly 

distributions at $783.00. ($200,138.93 divided by 21.3 years 

divided by 12 months - $783.02, founded to $783.00.) Cole didn’t 

file any response or objection. The court approved the notice in an 

order entered March 13, 2020.

After seeking and obtaining an extension of time to file a notice1 10

of appeal, Cole filed his notice of appeal on June 5, 2020.

II. Analysis

Cole raises four issues on appeal: (1) the probate court judge 

is biased against him and violated the Colorado Code of Judicial

1 11

Conduct; (2) the probate court’s rulings in the estate case and in 

this trust case deprived him of the benefit of his inheritance from

5



his father; (3) the probate court erroneously denied his requests to 

receive accountings from the trust, family photos, and funds he 

needs for his own necessities (including an oxygen machine and 

new glasses) and for the care of his two younger children; and 

(4) the probate court’s rulings deprived him of his constitutional 

rights.

It appears to us that we lack jurisdiction to consider any of 

these issues. See Chavez v. Chavez, 2020 COA 70, | 22 (“[a]n 

appellate court must always be satisfied that it has jurisdiction to 

hear an appeal” and “has no authority to expand its jurisdiction”).

Certainly, Cole’s appeal of any issues arising out of the estate 

case is untimely, as Cole didn’t file a timely appeal in that case.

1 12
%

1 13

See People in Interest of B.H., 2022 COA 9, f 8 (“The timely filing of

a notice of appeal is a jurisdictional prerequisite to appellate 

review.”); C.A.R. 4(a) (establishing a forty-nine-day deadline from 

the date of entry of the order or judgment being appealed to file a 

notice of appeal in most civil cases, and providing that the appellate 

court may extend this deadline “for a period not to exceed 35 days” 

upon a showing of excusable neglect).

6
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f 14 Cole also didn’t file a timely appeal of the probate court’s

Januaiy 30, 2020 order. Even with the maximum thirty-five-day

extension under C.A.R. 4(a), the latest Cole could have timely filed a

notice of appeal from that order would have been April 23, 2020

(January 30 + 49 days + 35 days). But Cole didn’t file his notice of

appeal until more than a month later, on June 5, 2020.

Critically, the Januaiy 30, 2020 order was the probate court’s1 15

final order resolving the trustee’s petition for instructions, the

responsive objections Cole raised at the hearing, and Cole’s request

for recusal. See Scott v. Scott, 136 P.3d 892, 895-96 (Colo. 2006) (in

probate cases, as in other civil cases, an order is final If it ends the

action and leaves nothing further for the court to do in order to

completely determine the rights of the parties as to the proceeding).

That order established the method the trustee would use on an

annual basis to calculate Cole’s distributions. It also, along with 

the court’s earlier oral rulings, resolved the issues Cole had raised 

concerning other distribution requests, the accountings, the family 

photos, and the judge’s alleged bias. Thus, it was a final order, and 

to appeal the rulings made final in that order, Cole needed to file a

timely appeal. See Marks v. Gessler, 2013 COA 115, J 14 (the

7
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notice of appeal deadline runs from the entry of a final order or

judgment). But, as we have explained, he didn’t do so.

And, while Cole did file a timely appeal of the probate court’s1 16

March 13, 2020 order approving the trustee’s calculation of the

monthly distributions for 2020, that was merely a ministerial order 

following the method the court had previously established for 

calculating distributions. Thus, even if any errors in those 

calculations might be reviewable in an appeal, the court’s approval 

of the calculations couldn’t revive an untimely appeal of the issues 

the court had already resolved in the earlier January 30, 2020 

order. See In re Marriage of Roddy, 2014 COA 96, f 10 (a party 

can’t use a timely appeal from one order “as a means to revive an 

untimely appeal from” an earlier final order); see generally 15B 

Charles A. Wright et al., Federal Practice and Procedure § 3916, 

Westlaw (2d ed. database updated Apr. 2021) (“The finality of many 

postjudgment orders should not be allowed to obscure the rule that 

appeal from a postjudgment order does not revive a lost opportunity 

to appeal the judgment or earlier postjudgment orders. Appeal is 

limited to new questions raised by the postjudgment order 

itself ”)

8
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Finally, Cole didn’t file any objections to the trustee’s noticeIf 17

calculating the 2020 monthly distributions. Accordingly, any

challenge to the probate court’s order approving those calculations

isn’t preserved. See Rinker v. Colina-Lee, 2019 COA 45, 22, 25

(“[w]e do not review issues that have been insufficiently preserved” 

and, “[a]s a general rule, a party must make a timely and specific 

objection or request for relief in the district court to preserve an 

issue for appeal”).

But, even assuming that we had jurisdiction to consider Cole’s1 18

challenges to the court’s orders in this trust case, we discern no

basis for reversing those orders. Having reviewed thie record from 

the proceedings in this case, we do not perceive any evidence of bias 

in the probate court’s actions toward Cole, and the court’s adverse

rulings against him are not alone sufficient to establish bias. See

Bocian v. Owners Ins. Co., 2020 COA 98, J 23; see also People in

Interest of Strodtman, 293 P.3d 123, 131 (Colo. App. 2011) (to

9
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establish bias based on a judge’s comments, questions, and 

demeanor, such bias must be clearly established in the record).2

Moreover, the probate court reviewed the trustee’s request for 

instruction, as allowed by section 15-5-20l(3)(c), and acted within 

its discretion in adopting the trustee’s proposed distribution plan, 

determining which of Cole’s stated needs might justify additional 

distributions, and deciding other matters concerning the trust 

accountings and family photos. See Cannady v. Price, 926 P.2d 

191, 193 (Colo. App. 1996) (the probate court has discretion to 

determine matters of trust administration brought before it); Colo.

1 19

Natl Bank v. Cavanaugh, 42 Colo. App. 3537 356, 597 P.2d 1049

1051 (1979) (same); see also Ferraro v. Frias Dry wall, LLC, 2019

COA 123, 1 10 (a court abuses its discretion when its decision is

manifestly arbitrary, unreasonable, or unfair or misapplies the law).

Finally, Cole hasn’t established any constitutional deprivation. 

He doesn’t have a property interest in the undistributed funds from

120

the trust. See In re Marriage of Guinn, 93 P.3d 568, 571 (Colo. App.

2 Matters of judicial discipline are also beyond the purview of this 
court. See In re Kamada, 2020 CO 83, 1 13 (the Colorado 
Constitution entrusts such matters to the Colorado Commission on 
Judicial Discipline and, ultimately, to the supreme court).

10
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2004) (“When a trust permits trustees to distribute to a beneficiary

so much, if any, of income as they in their discretion see fit, a

beneficiary has no property interest or rights in the undistributed

funds.”). And, even if he had shown a deprivation of any property

interest, he received adequate process — notice and a hearing —

concerning those issues. See Delta Cnty. Mem’l Hosp. v. Indus.

Claim Appeals Off., 2021 COA 84,1 28 (“The fundamental

requisites of due process are notice and the opportunity to be

heard.” (quoting Franz v. Indus. Claim Appeals Off., 250 P.3d 755,

758 (Colo. App. 2010))).

Ill. Conclusion

f 21 The order is affirmed.

JUDGE J. JONES and JUDGE LIPINSKY concur.

11
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STATE OF COLORADO 

2 East 14th Avenue 
Denver, CO 80203 

(720) 625-5150

PAULINE BROCK 
CLERK OF THE COURT

NOTICE CONCERNING ISSUANCE OF THE MANDATE

Pursuant to C.A.R. 41(b), the mandate of the Court of Appeals may issue forty-three 
days after entry of the judgment. In worker's compensation and unemployment 
insurance cases, the mandate of the Court of Appeals may issue thirty-one days after 
entry of the judgment. Pursuant to C.A.R. 3.4(m), the mandate of the Court of Appeals 
may issue twenty-nine days after the entry of the judgment in appeals from 
proceedings in dependency or neglect.

Filing of a Petition for Rehearing, within the time permitted by C. A-R. 40, will stay the 
mandate until the court has ruled on the petition. Filing a Petition for Writ of Certiorari 
with the Supreme Court, within the time permitted by C.A.R. 52(b) . .wilLalsostay the - 
mandate until the Supreme Court has ruled on the Petition.

BY THE COURT: Gilbert M. Roman, 
Chief Judge

DATED: January 6,2022

Notice to self-represented parties: The Colorado Bar Association provides free 
volunteer attorneys in a small number of appellate cases. If you are representing 
yourself and meet the CBA low income qualifications, you may apply to the CBA to 
see if your case may be chosen for a free lawyer. Selfrrepresented parties who are 
interested should visit the Appellate Pro Bono Program page at 
http://mvw.cobar.ors/aDDellate-pro-bono

22021020221601 1-214-
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APPENDIX B

APPENDIX B Decision of the State Trial Court, 2019-PR-31334,
dated “March 11, 2020.”



DISTRICT COURT, DENVER (PROBATE) COUNTY, COLORADO 
Court Address:
1h37 3ANNOGK STREET ROOM 230 DENVER 00 80202 -DATE FILED: March 13: 2020 2:48 PM

In the Matter of the Trust: TRUST FOR DEREK WINDELL COLE

A COURT USE ONLY A
Case Number: 2019PR31334 
Division: 1 Courtroom:

Order re: Notice of Calculation of Monthly Distribution

The motion/proposed order attached hereto: APPROVED.

UPON REVIEW, the Court finds the beneficiary has not filed any response or objection to the Notice of Calculation of
M/in+hlw nietrjhi itinn PAiirt finrie fho ooIai i lof inn ic in u/ifh tho HjcAiieeiAn KaI/'I aa tho raAArH Ion i \nr\_t 07 OHOHiviv/iikiUy uidu iivuuwi i. I i iv vUUiv miuo uiv Uuivuiuliuii i v mi uk/wiu vvilii uiv ul>>vu<)divn iluiu vii uiv ivwiWi uuii uuiy £-1 , unu

hereby APPROVES the monthly distribution.

Issue Date: 3/13/2020

0. Led
ELIZABETH DEMBERG LEITH 
District Court Judge

Appendix



APPENDIX C

APPENDIX C Decision of the State Supreme Court Denying Review,
2022-SC-259 (Unpublished),bated “September 26, 
2022.”



Colorado Supreme Court 
2 East 14th Avenue 
Denver CO 80203 United States

DEREK W. COLE
21968 EAST PRINCETON DRIVE
AURORA CO 80018 1-139-1002

' ; To: Oerek W . - Cole

Subject: Service o£ documents in 2022SC259.

You are being served with documents filed electronically through the 
Colorado Courts E-Filing system. Please review the following details 
concerning this service.

* Court Location: Supreme Court
* Case Humber: 2022SC2S9

* Filing ID: H/A
* Filed Document Title(s):

* ORDER OF COURT
Submitted on Date/Time: Mon Sep 26 18:30:06 MDT 2022

* Submitted by Authorizing Organization
* Submitted by Authorizing Attorney:

rnf*™*13™ * question about the above listed case, please contact the court
Branch

■ •
:
Colorado Supreme Court

UUFC01390102 
2209262023 

Sheets in #10:2
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DATE FILED: September 26, 2022Colorado Supreme Court 
2 East 14th Avenue 
Denver, CO 80203

Certiorari to the Court of Appeals, 2020CA842
City and County of Denver Probate Court, 2019PR31334

In re the matter of Derek Windell Cole Trust,

Petitioner:

Derek W. Cole,

Supreme Court Case No: 
2022SC259

v.

Respondent:

Marcie R. McMinimee, in her capacity as Trustee of the 
Derek Winded Cole Trust.

ORDER OF COURT

Upon consideration of the Petition for Writ of Certiorari to the Colorado

Court of Appeals and after review of the record, briefs, and the judgment of said 

Court of Appeals,

IT IS ORDERED that said Petition for Writ of Certiorari shall be, and the 

same hereby is, DENIED.

BY THE COURT, EN BANC, SEPTEMBER 26,2022.

"A
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APPENDIX D

APPENDIX D Order the State Supreme Court Denying Rehearing 
None, as Colo. R. App. P. 54 states the following 

(verbatim, with emphasis added):

Rule 54 - Order Granting or Denying Certiorari

(a) Grant of Writ. Whenever a petition for writ of certiorari to review a 
decision of any court is granted, the clerk will issue an order to that effect, 
and will notify the lower court and counsel of record. The order will direct 
that the certified transcript of record on file be treated as though sent up in 
response to a formal writ. A formal writ will not issue unless specially 
directed.

(b) Denial of Writ. No mandate will issue upon the denial of a petition for 
writ of certiorari. Whenever the court denies a petition for writ of certiorari, 
the clerk will issue an order to that effect, and will notify the lower court and 
counsel of record. If, after granting the writ, the court later denies the same 
as having been improvidently granted or renders decision by opinion of the 
court on the merits of the writ, a petition for rehearing may be filed in 
accordance with the provisions of C.A.R. 40. No petition for rehearing may be 
filed after the issuance of an order denvins a petition for writ of certiorari.

[Source (as of February 22, 3023): 
http://www.lexisnexis.com/hottopics/colorado/]

http://www.lexisnexis.com/hottopics/colorado/


Colo. R. App. P. 54
Rule 54 - Order Granting or Denying Certiorari

(a) Grant of Writ. Whenever a petition for writ of certiorari to review a decision of any 
court is granted, the clerk will issue an order to that effect, and will notify the lower court 
and counsel of record. The order will direct that the certi fied transcript of record on file be 
treated as though sent up in response to a formal writ. A formal writ will not issue unless 
specially directed.
(b) Denial of Writ. No mandate will issue upon the denial of a petition for writ of certiorari. 
Whenever the court denies a petition for writ of certiorari, the clerk will issue an order to 
that effect, and will notify the lower court and counsel of record. If, after granting the writ, 
the court later denies the same as having been improvidently granted or renders decision by 
opinion of the court on the merits of the writ, a petition for rehearing may be filed in 
accordance with the provisions of C.A.R. 40. No petition for rehearing may be filed after 
the issuance of an order denying a petition for writ of certiorari.

C.A.R. 54

Amended and adopted June 7, 2018, effective 7/1/2018.
Annotation Law reviews. For article. "A Summary of Colorado Supreme Court Internal Operating Procedures", see 11 
Colo. Law. 356 (1982). For article, "Amendments to Appellate Rules Concerning Type Size and Word Count", see 34 
Colo. Law. 27 (June 2005). Review by certiorari constitutes appellate review under the Colorado constitution. Menefee 
v. City’ & County of Denver. 190 Colo. 163, 544P.2d 382 (1976). The denial of a petition for certiorari is "appellate 
review " as that term is used in the Colorado constitution. Bill Dreiling Motor Co. v: Court of Appeals, 171 Colo. 448, 
468 P.2d 37 (1970). Petition for certiorari is addressed to sound judicial discretion, and denial does not constitute a 
determination of the issues on the merits. Menefee v. City & County of Denver, 190 Colo. 163, 544 P.2d 382 (1976). 
Denial of a petition for certiorari in a criminal case means nothing more than that the supreme court has declared thai 
the case is not properly postured for further appellate review. Menefee k City & County of Denver, 190 Colo. 163. 544 
P.2d 382 (1976).
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APPENDIX E

APPENDIX E Order the State Court of Appeals Denying Rehearing,
dated “March 17, 2022.”



:
Colorado Court of Appeals 

2 East 14th Avenue 
Denver CO 80203 United States

DEREK W COLE
21968 EAST PRINCETON DRIVE
AURORA CO 80018

1-261-1009

To: Derek W Cole

Subject: Service of documents in 2020CA842.

You are being served with documents filed electronically through the 
Colorado Courts E-Piling system. Please review the following details 
concerning this service.

Court Location'^ Court ofs'A 
Case Number:'2020CA842 J

ppeals

Piling ID: N/A
Filed Document Title(s):
• ORDER DENYING PETITION FOR REHEARING
Submitted on Date/Time: Thu Mar 17 18:30:08 MDT 2022
Submitted by Authorizing Organization:
Submitted by Authorizing Attorney: Colorado Court of Appeals

If you have a question about the above listed case, please contact the court. 
Information for all Colorado court locations is listed on the Colorado Judical Branch 
website http://www.courts.state.co.us/Index.cfm.

.. -
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Colorado Court of Appeals 
2 East 14th Avenue 
Denver, CO 80203

DATE FILED: March 17, 202' i-

Denver Probate Court 
2019PR31334

In the Matter of:

Trust for Derek Windell Cole, 

Appellant:

Court of Appeals Case 
Number:
2020CA842

Derek W Cole,

v.

Appellee:

Marcie R McMinimee, Trustee of the Trust for Derek Windell 
Cole.

ORDER DENYING PETITION FOR REHEARING 

The PETITION FOR REHEARING filed in this appeal by: 

Derek Windell Cole, Appellant, 

is DENIED.

_Issuance of the Mandate is stayed until: April 15,2022

If a Petition for Certiorari is timely filed with the Supreme Court of Colorado, the 
stay shall remain in effect until disposition of the cause by that Court.

DATE: March 17,2022
BY THE COURT: 
J. Jones, J. 
Lipinsky, J. 
Gomez, J.

22031720202211 1-261-1009?
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APPENDIX F

APPENDIX F In the Matter of Derek W. Cole, Appellant, v. Marcie R.
McMinimee, Appellee, in her capacity as Trustee of the 

Derek Windell Cole Trust., Respondent, 2022-CA- 
1396, Colorado Court of Appeals, Denver, State of 
Colorado. (Filed on: August 22. 2022)



Colorado Court of Appeals 
2 East 14th Avenue 
Denver CO 80203 United States

k
up

DEREK WINDELL COLE 
21968 EAST PRINCETON DRIVE 
AURORA CO 80018

1-62-1016

» To: Derek Windell Cole
m
fl Subject: Service of documentsUn 2022CA1396.

You are being served with documents filed electronically through the 
Colorado Courts E-Filing system. Please review the following details 
concerning this service.

• Court Location: Court of“Ap 
f,: 2022CA1396 J

• Filing ID: N/A "
• Filed Document Title(s):

• Order for extension of time for Opening Brief
• Submitted on Date/Time: Mon Dec 05 18:30:06 MST 2022
• Submitted by Authorizing Organization: '
• Submitted by Authorizing Attorney:

peals
* Case Numbe |

Colorado Court of Appeals

If you have a question about the above listed case, please contact the court. 
Information for all Colorado court locations is listed 
website http://www.courts.state.co.us/Index.cfm.

on the Colorado Judical Branch
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BATE FILED: December 5, 2022Colorado Court of Appeals 
2 East 14th Avenue 
Denver, CO 80203
Denver Probate Court 
2019PR31334
In the Matter of:
Trust of Derek Windell Cole, 
Appellant:
Derek Windell Cole,

A COURT USE ONLY A
Case Number:
2022CA1396

v.
Appellee:
Marcie R McMinimee, in her capacity as Trustee of the 
Derek Windell Cole Trust.

Order for extension of time for Opening Brief

GRANTED.
The Opening Brief is now due 02/03/2023 with no further extensions

Issue 12/5/2022 
BY THE COURT

2212052037 09541-62-1016 J
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APPELLANTS/TRUST BENEFICIARY’S (NO “CONFER” RESPONSE(S) 
RECEIVED) MOTION - FOR ''GOOD CAUSE" SHOWN - FOR A 35-DAY 

EXTENSION OF TIME TO FILE (APPELLANT’S/TRIIST 
BENEFICIARY’S! OPENING BRIEF

r
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Colorado Court of* Appeals
2 East 14th Avenue 
Denver^ CO 80203 BLED IM THE 

■-COURT of.AFPCA.LG
STATE OF COLORADO

DEC - 2 2022
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Denver Probate Court
2019PR31334 ‘tO tj?

rIn the Matter of: Clerk, Court of Appeals rte
iTrust of Derek Windell Cole, 

Appellant:

Derek Windell Cole (Pro se)

H-***
:•' |rBy the Court

-■

OsSwado Court of Apjwtft 'i
.........."...................

V.
FOR COURT USE ONLY

Appellee:
JlMarcie R. McMinimee, in her capacity as 

Windell Cole Trust.
* of tiie Derek

Court of Appeals Case

Number:
(Pro se) Party Without an Attotr||y| 'LL

*2626*CA-1396
Derek W. Cole (Pro se)
21968 East Prineeton^urive
Aurora. CO 80018-*%^

Phone: Y72QUaj&ff490 (Pro sA 
E-mail: attvdkcole@gmail.com (Pro se) 
FAX Nurno^T None (Pro se)
Attv. Reg. 1:14761 (Pro jc!

APPELLANT’S/TRUST BENEFICIARY*S (NO “CONFER” RESPONSE(S) 
RECEIVED) MOTION -FOR "GOOD CAUSE'* SHOWN - FOR A 35-DAY 

EXTENSION OF TIME TO FILE (APPELLANT’S/TRITST 
BENEFICIARY’S! OPENING BRIEF
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APPELLANT’S/TRUST BENEFICIARY’S (NO “CONFER” RESPONSE(S) 
RECEIVED) MOTION - FOR "GOOD CAUSE" SHOWN - FOR A 35-DAY 

EXTENSION OF TIME TO FILE (APPELLANT’S/TRUST 
BENEFICIARY’S) OPENING BRIEF

CERTIFICATION(S) AND (“VICTIM IMPACT”) NOTICE UNDER:

Paragraph 8 (“Duty to Confer”), Section 1-15 (“Determinatiomof j 
Motions”), Chapter 17A (“Practice Standards and Local GcturiV 

Rules”). Rule 121 (“Local Rules - 
Statewide Practice Standards"). Colorado Rules of feivi 

Procedure (“C.R.C.P.");

X

Appellant’s Exhibit (1) “documents” 
with all counsel, a|l “Interested Persons.” 
before filing this pleading.

1. efforts to confer - 
and all “Interested Parties” —

j/jv
2. The undersigned Certifies’ that, be/|r|Jffiing this pleading, he 
received (absolutely) no responses -Romany attorney, nor any 
“interested parties/persons” - to th^e^fension motion set forth herein

3. As "beneficiary." "hi 
“good cause shown” -

^ and "interested person." Appellant - for
ie motions set forth in the “caption” for this

pleading.

The "grounds** for the motion(s) herein are set forth in Paragraph 5
(below).

5. e ^PPeHan* has (again) been “compelled” to (further) 
“protect? his (“lawful”) “interests” in his “testamentary inheritance” - 

(and simultaneously) with (1) the United States Supreme Court 
(pursuant to U.S. SUPREME COURT Rule 13 (“Review on Certiorari; 
Time for Petitioning,” on Colorado Supreme Court Case #: “2022-SC- 
259”), and (2) the Colorado Court of Appeals (on Colorado Court of 
Appeals Case #: 2022-CA-1396) - Appellant needs additional time to (fully 
and properly) research and prepare his (SCOTUS) PETITION FOR A 
WRIT OF CERTIORARI and (CO COA) OPENING BRIEF.

now

2

2212052037 0954 1-62-1016'
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APPELLANT’S/TRUST BENEFir?! AR v-»a fwn «, 

, RECEIVED) MOTION^ “ CONFER” RESPONSE(S)

EXTENSION €» TOnt
BENEFICIARY’S! OPF.MNO BPIFP
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6. WHEREFORE, and for the (‘goodcause’) ‘grounds’ set forth 
(above) in this motion, Appellant (Pro se), DEREK W. COTE 
respectfully requests that the motion(s) set forth herein be GRANTED 4?t 
for all of the “relief’ requested herein. ~!---------  h

.......• i ;$ !
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/December 01,2022 mm l Dere \e\cm

Date erek W. Cole (Atty. ||g. #; 14761) (Pro Se) *•> S ..
✓

A-. '

21968 Princete 
Aurora, CC^jjp 

MobilePMnl: (720)309-0490 
E-m«

ive
8/

dwcole@gmail.com
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APPELLANT’S/TRUST BENEFICIARY’S (NO “CONFER” RESPONSE(S) 
RECEIVED) MOTION - FOR "GOOD CAUSE" SHOWN - FOR A 35-DAY 

EXTENSION OF TIME TO FILE (APPELLANT’S/TRUST 
BENEFICIARY’S) OPENING BRIEF

CERTIFICATE OF SERVICE

The under-signed (hereby) certifies that on December 2.2022 and due to the fact, 
presently, Appellant does not have the "funds” to mail copies via "First-Class" 
Mail," copies of this pleading were "served" - via e-mail - on each of the fo

,*]

Recipient Relationship to
Decedent

7Address Typ
eof 
Serv 
ice* •'

; V

Marsha L. 
Mares

Daughter, Heir, and
Devisee

2600 F&ufferpfDrive
Midland, TX 79705 E-✓ mail

drinsm4184@vahoo.com---------------

Email:
crthreet@gmail.com

Cindy R.
Threet, Esq.

Daughter, Heir,
Devisee, and 
(Former-) PR

E-
mail

Carolyn- 
Jeanette M. 
Cole

Devisee Email:
cmcole09@gm ail.com

E-
maii

Derek-James
M. Cole

Ison and
Email:
derekiamescole@gmail.com

see E-
mail

Kaito N. G Grandson(s) and
Devisee(s)

Email:
kentacole@yahoo.com E-

mail
Email:
kncole8@.vahoo.comKaito N. Cole

Email(s):
mmcminimee@steenrndlflMarcie R. 

McMinimee
Appellee E-

w.com mail

mailto: mmcminimee@sch
I wartzattornevs.com_____

4
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EXTENSION OF TIME TO FILE (APPFI ,T, ANT’S/TRUST 
BENEFICIARY’S) OPENING BRIEF

> ‘ '•

\

Si:
?4rek CpLEtPr/riSe)ffl* «

Date: December 2. in?/?. <"7r-a
jk

(Plaintiffs Original Signature) 

. 21968 East Princeton Driven 

(Street Address)
Aurora, CO 80018 ]/
■Si^Stat^^
(720)309-0490Mj 

(Telephone Njnnber)

!
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11/28/22,2:00 PM
Gmail - RE: REQUEST TO CONFER

M Gmail Derek W. Dole <attydwcole@gmail.com>

, RE: REQUEST TO CONFER
^erekW;_Co|e_<attvclwcoieiS)Qmail.cQm> " I ’

■5^--------

; -» &&*£&•-''*»«.. a„d,
> ~S2S—

. ‘I,.. .

vase
>, M. Kent Olsen" <mkolsen@olsentraeger.com>,

m< peter@solemlaw.com, Zachary Woodward

sssS
- jj£»SS|S?TneZ;,___ ,

NOTICE: This RPr fi p 

is being forwarded in nr,
4.5f’’Threatenim* P«m
<aenaaillg Jrofes^M MiTODd^..Rules of Prof,^,,,,..! rffrrrtllrf fppo- -irhirh 

(£g§Beciivelv,and^^g//oi^

HOE JPRQFESSIONAT , MTsroNnTTrTwa. and1
iMlRce with the "plain language" and "fftmitimk11 of Rnte
1bZ)»JOSeW as the (-£lhlcsi'>>freauirentents" of RhIp ka ■\

reatening Prosecution-
(a) X lawyer shall not threaten criminal, administrative or disciplinary charges to 

;"::ra;:-:af**c ^ m.a“er B°r * »*»* »r partite i
to^hHmaZ! ^ ra>IVe or disciplinary charges solely to obtain an advantage

(b) JLshaii not he o violation
imtter that the lawysareasonably believes that the other's m,ui„M 
gdministratjye or discinlimry rules or statute*. fEmphasi* aH,wi j
Bple 8.3, RepjulingJProfessional MkpnnH„,.t.

(a) AJmver who knows that aV?tuf 
Professional Conduct that raises g suhd.

ersoh in a civil 
may violate criminal

Appellant's Exhibit (_/

pages)

f)
http3://mail.googie,conVmail/WCV?ik?aa11fb233a&\jew;=pt&search=all&perrr»rt!

e 3 ■ ts.v
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*• *
i. ,11/29/22,2:00 PM

Gmail - RE: REQUEST TO CONFER
mWorMness orfmess as g lawyerjjj.other resmm,MalLmfmiU!l^timmm 
Professional aifthnritj> [Emphasis adder! ]

(b) AJmySLwhn knows that a mine has camming...ffrfrf ofamlicahh „r 
jmhcmlconduct m rajs* a s^IrntwlZstion as ^
WfMm the ajiUmpJMte mthorityj. [Emphasis added]
1 * iC)?fS R"1C d°eS. "0t require disc,osure of information otherwise protected 

mformation gained by a lawyer or jndge while serving as a member of a la 
peer assistance program that has been approved by the Colorado Supreme Cc 
or upon renewal, to the extent that such information would be confidential 
communicated subject to the attorney-client privilege.
(Source: https://link.edgepilot.eom/s/cf1ff27e/iu4Ddx6qL0i-UAV
wwww.cobar.org/For-Mem be rs/Opinions-Rules-Statutes/Rtfies
Conduct, at 134.5 HysJQiesdav. November 20 rnry)

•y Rule

initially
ft were

hg?u=http: 
-pf-Professional-

|t ******* **:|;;|.:|;!|.

l
*'itoS>myVe (mU> b“n ‘,filr£a!'’*°and*9^® “BHLt££t„ my (lawful^

<*“'and the United States S..n,,.n, fun.

g^^^ptease accept this "Bam st4ik fifer" - under EasagmpiLfi ("Duty tn 

^ >Stahdhlds^ntfr T-oral Cnlltf-------

"fnvil Pn»ff'liHT (£JL£Jj» - Mus I
motion(s) with the Colorado Cnrt^f Appeals-

&y

:^^alnTAS™t§W^Flr|^v,s)Ja»TIOW - FOR "anon ca,w »ann

JP HLE CAPPFII ANT’S/TRUST BrNirncuRvs. npM.rEXTENSION OF^y.
BRIEF

T

2. As "pawners" who are (both) "liable" and " 
f°r /“Local Rides”! responsible" for your law firm's "actions" - and

ssssr ■ptease provide me- wMi ^ tawdta) -BPto” to
motion(s).

Regards,

Derek W. Cole, Esq. (Prose)

https://mail.g oog Ie.con'/mall/u/0/?ile=aa11fb233a&\iew=pt8search=all&permmsgid=msg-a%3Ar~261358282401056444&simpl=msg-a%3Ar-261358282401058...
'3...2/i: 3

■ .<••••
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1 1V29,22'2:00PM Gmail - RE: REQUEST TO CONFER

B.A. (1980 - English - University of Washington, Seattle, WA)
J.D. (1984 - University of Denver College of Law, Denver, CO)
M.A. (1996 - "National ' - U.S. Naval War College, Newport, RI)

Lieutenant Commander (LCDR)
Judge Advocate General's Coips (JAGC)
United States Navy (USN)
(("Esrmaiimil") Navy/VA (Medical! "Disability Retired”

x
Home Address: 21968 E. Princeton Drive 

Aurora, CO 80010

Office: None

Cell Phone: (720) 309-0490

"Ihave not yet begun to fight!" - John Pan nes~(1779)

"Ciy 'Havoc!,' and let slip the 
Antony in Shakespeare's Julia

ff war" [As spoken by Mark 
&sar, Act 3, Scene 1, line 273)]

"Hie most dangero 
Baldwin

ij&JfStion of any society is the man who has nothing to lose." - James

On Mon, Oct 17. 2022 at 4:01 PM Derek W. Cole <attydwcole@gmail 

NOTICE:
.com> wrote:

Xhis.RPC S,3(a)_REPORT QF PROFESSIONAL MISroivmiCT was A„
and is being forwarded —

MU»CCQrd0Qce With the "RiainJangtiage" and "Comments" of RhIa 4.5 ("Threatenh»a 
Prosecution"), as well as tho

Wtp,://ma,l.goog,e.conymai,/iVCffite:aa11|b233a&\<ew=pt&searoh=a„&permmsgld=msg-a%3Ar-2613582824O1os6444&sluipl=msg-a%3Ar-2613582824O1O50...

2212052037 0S54 1-R2-101R 10
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