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QUESTION(S) PRESENTED

Based upon “information, belief, and personal experience,” 
Petitioner (respectfully) submits the following:

I.

In NC DEPT. OF REV v. KIM RICE KAESTNER 1992 TRUST, 
139 S. Ct. 2213 (2019), this Court held the following (verbatim, with 
emphasis added):

In its simplest form. a trust is created when one person (a
"settlor" or "grantor") transfers property to a third party (a
"trustee") to administer for the benefit of another (a
"beneficiary"). A. Hess, G. Bogert, & G. Bogert, Law of Trusts 
and Trustees § 1, pp. 8-10 (3d ed. 2007). As traditionally 

understood, the arrangement that results is not a "distinct 
legal entity, but a 'fiduciary relationship’ between multiple 
people." Americold Realty Trust v. Conagra Foods, Inc., 577 U. S.
__,__ , 136 S.Ct. 1012, 1016, 194 L.Ed.2d 71 (2016). The trust
comprises the separate interests of the beneficiary. who has . 
an "equitable interest" in the trust property, and the trustee.
who has a "legal interest" in that property. Greenough v. Tax 

Assessors of Newport, 331 U.S. 486, 494, 67 S.Ct. 1400, 91 L.Ed. 
1621 (1947). In some contexts, however, trusts can be treated as if 
the trust itself has "a separate existence" from its constituent 
parts. Id., at 493, 67 S.Ct. 1400.1U

Id. at 2218.

(Source, as of February 22, 2023:
https://scholar.google.com/scholar_case?case=50432127057326984 
21&q=+KIM+RICE+KAESTNER+1992+TRUST,+139+S.+Ct.+221 
3&hl=en&as_sdt=4,60)]

https://scholar.google.com/scholar_case?case=50432127057326984
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II.

Question 1: Since In re Marriage of Guinn, 93 P.3d 568 (Colo. App. 
2004) was/is (strictly) a “division of marital property” 

case (governed by “Title 14. Domestic Matters (§§ 14-1- 
101 to 14-15-119), Colorado Revised Statutes (C.R.S.) 
(2022 )”) -- and this case is a “testamentary trust” case 

(governed by “Title 15. Probate, Trusts, and Fiduciaries 
((§§ 15-1-101 — 15-23-122), C.R.S. (2022)”) - did the 

Colorado Court of Appeals commit “reversible error” 
when it applied “division of marital property” law 
(under Title 14, C.R.S. (2022)) to this case?

Question 2: Based upon the holdings in NC DEPT. OF REV v. KIM 
RICEKAESTNER 1992 TRUST [KAESTNER] case, 
did the Colorado Court of Appeals commit “reversible 
error” when it applied “division of marital property” 
law (under Title 14, C.R.S. (2022)) to this case and 

ruled that “...Cole hasn’t established any constitutional 

deprivation. He doesn’t have a property interest in the 
_ ~ undistributed funds from the trust’!? .. _.. . ..... ...,

Question 3: Based upon the holdings in KAESTNER, what 

“constitutional rights” do “trust beneficiaries” have in 
their “equitable interests” in (inherited) “monies” - 

from (“probated”) “Last Wills and Testaments” - which 

are held in “testamentary trusts” for the “benefit” of 
“trust beneficiaries”?
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Question 4: If the Colorado Court of Appeals did not commit 
“reversible error” in this case, do “trust beneficiaries” 
have (“legal” and/or “equitable”) “standing” to “protect” 
their “equitable interests” in (inherited) “monies” - 

from (“probated”) “Last Wills and Testaments” - which 

are held in “testamentary trusts” for their “benefit(s)” 
as “trust beneficiaries”?



iv.

LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover 
page. A list of all parties to the proceeding in the court whose 
judgment is the subject of this petition is as follows:

None
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INDEX TO APPENDICES

APPENDIX A Decision of the State Court of Appeals, 2020-CA-842 
(Unpublished), dated “February 10, 2022.” (The 
“Order on Appeal.”)

APPENDIX B Decision of the State Trial Court, 2019-PR-31334, 
dated “March 11, 2020.”

APPENDIX C Decision of the State Supreme Court Denying Review, 
2022-SC-259 (Unpublished),bated “September 26, 
2022.”

APPENDIX D Order the State Supreme Court Denying Rehearing 

None, as Colo. R. App. P. 54 states the following 
(verbatim, with emphasis added):

Rule 54 - Order Granting or Denying Certiorari

(a) Grant of Writ. Whenever a petition for writ of certiorari to review a 
decision of any court is granted, the clerk will issue an order to that effect, 
and will notify the lower court and counsel of record. The order will direct 

. that the certified transcript.of record on file be treated as though sent up i 
response to a formal writ. A formal writ will not issue unless specially 
directed.

m- -

(b) Denial of Writ. No mandate will issue upon the denial of a petition for 
writ of certiorari. Whenever the court denies a petition for writ of certiorari, 
the clerk will issue an order to that effect, and will notify the lower court and 
counsel of record. If, after granting the writ, the court later denies the 
as having been improvidently granted or renders decision by opinion of the 
court on the merits of the writ, a petition for rehearing may be filed in 
accordance with the provisions of C.A.R. 40. No petition for rehearing may be 
hied after the issuance of an order deriving a petition for writ of certiorari.

same

[Source (as of February 22, 3023): 
http://www.lexisnexis.com/hottopics/colorado/]

http://www.lexisnexis.com/hottopics/colorado/
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APPENDIX E Order the State Court of Appeals Denying Rehearing, 
dated “March 17, 2022.”

APPENDIX F In the Matter of Derek W. Cole, Appellant, v. Marcie R.
McMinimee, Appellee, in her capacity as Trustee of the 
Derek Windell Cole Trust., Respondent, 2022-CA- 
1396, Colorado Court of Appeals, Denver, State of 
Colorado. (Filed on: August 22. 2022)
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the 
judgment(s) below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at 
Appendix____ to the petition and is

[ ] reported at ; or

[ ] has been designated for publication but is not yet reported;
or,

[ ] is unpublished.

The opinion of the United States district court appears at 
Appendix____ to the petition and is

[ ] reported at or

[ ] has been designated for publication but is not yet reported;
or,

[ ] is unpublished.
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For cases from state courts:

The opinion of the highest state court to review the merits appears 
at Appendix A~ to the petition and is

[ ] reported at or

[ ] has been designated for publication but is not yet reported;
or,

n is unpublished.

pa'VtHPMvfife 6iwau)The opinion of the 

appears at Appendix _ J__to the petition and is
court

[ ] reported at or

[ ] has been designated for publication but is not yet reported;
or,

'A1is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United State Court of Appeals decided my 
case was __________ '

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United
States Court of Appeals on the following date:_________
and a copy of the order denying rehearing appears at 
Appendix _____ .

[ ] An extension of time to file the petition of a writ of certiorari 
was granted to and including (date) on

(date) in Application No. A

The jurisdiction of this court is invoked under 28U.S.C. § 1254(1).

For cases from state courts: "

The date on which the highest state court decided my case ..
A copy of that decision appears at Appendix

was

A—
CXl A timely petition for rehearing was thereafter denied on the 
^ ^ following date: / ~jj and a copy of the order denying

rehearing appears at Appendix B

y<(] An extension of time to file the petition of a writ of certiorari 
^ was granted to and including X) ~ (date) on

j ^ (date) in Application No. a ^ .

The jurisdiction of this court is invoked under 28U.S.C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS
INVOLVED

United States Constitution, Amendment XIV 5,

ARTICLE II [Bill of Rights! Colorado Constitution (2022)
[https://advance.lexis.com/]: 5,

https://advance.lexis.com/


STATEMENT OF THE CASE

Petitioner -- on “information, belief, and personal experience” -

(respectfully) “asserts” the following:

I.

Fundamentally, this case is the “result” of what happens when

peoples’ (“fundamental”) “constitutional rights” - to “Due Process” and

“Equal Protection” under both the United States Constitution,

Amendment XIV and ARTICLE II [Bill of Rights], Colorado

Constitution (2022) - are “violated” in estate, probate, and trust cases

in the United States.

II.

Generally, this case is the “result” of what happens when judicial

officers” (and courts) are allowed to “violate” their “Oaths-of-Office” and

“duties” to “uphold” both the U.S. Constitution and the Constitutions of

all 50 States.

III.
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Specifically, this case is the “result” of what happens when

peoples’ (“fundamental”) “constitutional rights” - to “Due Process” and

“Equal Protection” under both the United States Constitution,

Amendment XIV and ARTICLE II [Bill of Rights], Colorado

Constitution (2022) - are “violated” in estate, probate, and trust cases

in Colorado.

IV.

Due to the fact that, in its Opinion of February 10, 2022 (Appendix

A (“The Opinion on Appeal”)), the Colorado Court of Appeals, Div. Ill,

asserted that it “lacked jurisdiction” - (allegedly) because Petitioner

failed to file a timely) NOTICE OF APPEAL - Petitioner is “compelled”'

to submit the following timeline of court orders:

March 13. 2020: The date the Denver Probate Court Order issued

(“APPENDIX B”), the trail court order which Petitioner appealed to

the Court of Appeals in this case.

May 1. 2020: The date Plaintiff, by (mailed) extension motion, appealed

APPENDIX B to the Colorado Court of Appeals.
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May 22. 2020: The date the Colorado Court of Appeals “Granted”

Petitioner - until “June 5, 2020” - to file his NOTICE OF APPEAL for

APPENDIX B

June 5. 2020: The date Petitioner filed, by mail, his NOTICE OF

APPEAL for APPENDIX B.

June 16, 2020: The date the Colorado Court of Appeals stated - in its

“ADVISEMENT OF FILING NOTICE OF APPEAL” - that “A Notice

of Appeal was filed on 06/05/20 in the case designated above... .”

September 17, 2020: The date the Colorado Court of Appeals stated -

in its “NOTICE OF FILING OF RECORD ON APPEAL AND

BRIEFING SCHEDULE” -- that “Pursuant to C.A.R. 31(a), the

opening brief of appellants(s) must be filed with the Clerk on or before

10/29/20... ”
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October 30. 2020: The date the Colorado Court of Appeals stated - in

its “Order for extension of time for Opening Brief-- that “The

Opening Brief is now due 12/03/2020.”

December 3. 2020: The date Petitioner (personally) filed another

extension motion for filing his OPENING BRIEF.

December 4, 2020: The date the Colorado Court of Appeals stated — in

its “Order for extension of time for Opening Brief -- that “The

Opening Brief is now due 12/31/2020.”

December 31. 2020: The date Petitioner (personally) filed his

OPENING BRIEF.

April 29. 2021: The date Petitioner (personally) filed an extension

motion for filing his REPLY BRIEF.
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May 4, 2021: The date the Colorado Court of Appeals stated - in its 

“Order for extension of time for Opening Brief -- that “The Reply 

Brief is now due 05/13/201” (sic) with no further extensions.”

May 13, 2021: The date Petitioner (personally) filed his REPLY

BRIEF.

May 20, 2021: The date Petitioner (personally) filed his

“(UNOPPOSED) C.A.R. “REQUEST FOR ORAL ARGUMENT.”

May 24, 2021: The date the Colorado Court of Appeals noted -- in its 

“Order for certificate of service” - an error made by Petitioner in 

serving Respondent, and ordered it be “corrected” within 14 days or the 

Order. Further, it “Denied” Petitioner’s “(UNOPPOSED) C.A.R.

“REQUEST FOR ORAL ARGUMENT.”
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June 7, 2021: The date Petitioner filed, by mail, proof that he

“corrected” the “error” in serving Respondent.

June 10, 2021: The date the Colorado Court of Appeals noted -- in its 

“ORDER OF THE COURT’ - stated: “Accordingly, the Court ORDERS

that its May 24, 2021, order for certificate of service is DISCHARGED,

and that the case will now be put at issue.”

February 10, 2022: The sate the Colorado Court of Appeals issued its

(“NOT PUBLISHED PURSUANT TO C.A.R. 35(e)”) Order - 

APPENDIX A - the “Order on Appeal” in this case.

February 24, 2022: The date Petitioner (personally) filed his (JDF- 

650) “MOTION FOR MORE TIME TO FILE” his “PETITION FOR

REHEARING.”

March 2, 2022: The date the Colorado Court of Appeals stated — in its

“Order for extension of time to file petition for rehearing “ - that

“The petition for rehearing is due March 10, 2022 with no further

extensions.”
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March 10. 2022: The date Petitioner (personally) filed his “PETITION

FOR REHEARING, PURSUANT TO: C.A.R. 40.”

March 17, 2022: The date the Colorado Court of Appeals - in its

“ORDER DENYNG PETITION FOR REHEARING - “DENIED”

Petitioner’s PETITION FOR REHEARING, PURSUANT TO: C.A.R.

40.”

September 30. 2022: The date the Colorado Court of Appeals issued

its “MANDATE,” and affirmed the Denver Probate Court.

V.

In his PETITION FOR WRIT OF CERTIORARI, filed on June 23, 

2022, Petitioner “apprised” the Colorado Supreme Court of the following 

“(Advisory) Issues” (quoted verbatim below):

1f 1 Since In re Marriage of Guinn, 93 P.3d 568 (Colo. App. 2004) 
was/is (strictly) a “division of marital property” case 

(“governed” by “S 14-10-113. C.R.S. 20030. and this case is 
a “testamentary trust” case (“governed” by Title 15 

[“PROBATE, TRUSTS, AND FIDUCIARIES”], Colorado 
Revised Statutes (2022)), did the Court of Appeals
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commit “error” - by “mixing apples (i.e.. “§ 14-10-113. 
C.R.S. 2003”) and oranges (i.e., Title 15 [“PROBATE, 
TRUSTS, AND FIDUCIARIES”], Colorado Revised 
Statutes (2022))” - when it “ruled” that “...Cole hasn’t 

established any constitutional deprivation. He doesn’t have 
a property interest in the undistributed funds from the 
trust”? (Opinion, If 20)

1f 2 Does Colorado law not hold that the “property interests of 
a trust beneficiary “vest” - immediately - upon the 
death of the “testator”?

f 3 For the future, how do Coloradans - who, like Petitioner 

are the “beneficiaries” of “testamentary trusts” - 

“protect” themselves from the “error(s)” made by the Court 
of Appeals in this case?

If 4 For “posterity.” how do Coloradans - who, like Petitioner, 
are the “beneficiaries” of “testamentary trusts” —
“prevent” Colorado’s courts from “committing” the_____
(“mixing apples with oranges”) “errors” in future cases?

5 If the Court of Appeals’ (“no property interest”)
‘‘position” - “espoused” in this case (Opinion, If 20) - is 

the “law,” do (“similarly-situated ”1 Coloradans have any 
“property rights” - under Colorado law - which give 
them “standing” to “protect” their “interests in their 
“testamentary trusts” ?

11 6 If the Court of Appeals’ (“no property interest”)
“position” - “espoused” in this case (Opinion, f 20) - is 
the “law,” are “interests” of Colorado’s “testamentary 

trust beneficiaries” (still) “protected” by (both) the U.S. 
and Colorado Constitutions?

If 7 Did the Court of Appeals commit “error” when it “ruled” 

that Petitioner’s Notice of Anneal was “untimely” 
(Opinion, Iff 14,15, 16), on “June 5. 2020.” when “June 
5, 2020” was the (precise) “due date” the Court of 

Appeals gave Petitioner - in its Order dated “May 22.

same
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2020” - for Petitioner to file his Notice of Anneal? (See: 
2020CQA842. Order dated “May 22. 2020”!

IT 8 Did the Court of Appeals commit “error” when it “ruled” 
that it “lackred jurisdiction” (Opinion, f1f 12, 13) to 

consider - even as a matter of “judicial notice” when 

conducting an “abuse of discretion” review and analysis — 

Probate Judge Leith’s (“historical” and “documented”) 
“pattern and practice” of “mistreating” Petitioner, and 
(systematically) denying him of his (“constitutional”) 
“rights” to “due process” and “equal protection”?

f 9 Did the Court of Appeals commit “error” by not
attempting to conduct - whatsoever - an “abuse of 
discretion” review and analysis into Probate Judge 
Leith’s (“historical” and “documented”) “pattern and 
practice” of “mistreating” Petitioner, and 

(systematically) denying him of his (“constitutional”) 
“rights” to “due process” and “equal protection”? 
(Opinion, Iff 14, 15, 16, 18, 19)

1f 10 Did Probate Judge Leith “abuse her discretion” —
....... during the Trust hearing on January 27. 2020 - by not___

granting a “continuance” (TR 1/27/20, pp. 20, 40) when 

Petitioner “objected” (TR 1/27/20, pp. 31, 42, 58) and/or 
“complained” (TR 1/27/20, pp. 1- 63), about being “forced” 

to continue without having vet received the (subject) 
“hearing documents.” which Respondent (falsely) 
reported, to the court, that she had mailed to Petitioner the 
previous week? (TR 1/27/20, pp. 1- 63)

11 11 Did Probate Judge Leith “abuse her discretion” - 
during the Trust hearing on January 27. 2020 - by not 

granting Petitioner’s (renewed) motion that she (again) 
“recuse” herself (TR 1/27/20, p. 15), for (again) 

“mistreating” Petitioner and (again) denying him his 

(“constitutional”) “rights” to “due process” and “equal 
protection”: based upon Probate Judge Leith’s 

(“historical” and “documented”) “pattern and practice”
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of “mistreating” Petitioner and (again) denying him of 
his (“constitutional”) “rights” to “due process” and 
“equal protection”? (TR 1/27/20, pp. 1- 63)

If 12 With respect to the Trust hearing on January 27. 2020. did 

Petitioner lose any of his (“constitutional”) “rights” to 
“due process” and “equal protection” when he entered 
Probate Judge Leith’s courtroom on January 27. 2020? 
(TR 1/27/20, pp. 1- 63)

f 13 When considered under a “totality of the circumstances” 
analysis, did Probate Judge Leith’s (“historical” and 

“documented”) “pattern and practice” of “mistreating” 
Petitioner” — and (systematically) denying him of his 

(“constitutional”) “rights” to “due process” and “equal 
protection” - violate the (“impartiality”)
“requirements” of Canon 2 and Canon 3 Colorado Code 
of Judicial Conduct? (TR 1/27/20, pp. 1- 63)

VI.

In his (PETITIONER’S) C.A.R. 53(d) REPLY BRIEF, filed on July

29, 2022, Petitioner “apprised” the Colorado Supreme Court of the 

following (additional) “issues” for the Court’s consideration (quoted 

verbatim below):

I. “COMPLAINT(SV’ ABOUT JUDGE LEITH AND
RESPONDENT

f 2 [Note: Due to the “sensitivities” and “nonfiHpntialitip.g” 
involved, Petitioner requests this (Honorable) Court to contact the 
both the Colorado Commission on Judicial Discipline (CCJD) 
and the Office of Attorney Regulation Counsel (PARC) for further
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information about what Petitioner has done. In particular, 
Petitioner requests that “judicial notice” be taken as to the number 
of REPORT OF PROFESSIONAL MISCONDUCT - under Colo. 
RPC 8.3 fRenorting Professional Misconduct - Petitioner has 
sent to PARC about Respondent and her law firm.]

THE (“PRECEDENTIAL”) “FUNCTIQN(S).” IN 
COLORADO, OF THE “COMMON LAW” WRIT OF CERTIORART

II.

1 3 According to the “holding(s),” in the case of Sutterfield v. 
District Court in and For Arapahoe County, 438 P.2d 236, 239 
(1968), this (Honorable) Court held the following - with respect to 
the “function(s). in Colorado,” of the “...commonjawwritof 
certiorari...” [quoted verbatim, emphasis added.]:

While the issuance of a writ of certiorari is always 
discretionary, this Court has the power under Article VI, 
section 3, to issue such writs to review interlocutory orders of 
lower courts. The power has been exercised where the 
usual review by writ of error would not afford adequate
protection to substantive rights of the petitioners.
See Lucas v. District Court. 140 Colo. 510. 345 P.2d 
1064; Potashnik v. Public Service Co.. 126 Colo. 98. 247 P.2d 
.137; Swift v. Smith, 119 Colo. 126. 201 P.2d 609. In this case, it 
appears that all parties would be put to. unnecessary delay and 
expense were we to require that one or both of these claims be 
fully tried before determining whether the claims should have 
remained joined in the first instance. It is also evident that, 
should plaintiffs obtain a favorable judgment in both lawsuits, 
none of the parties will be in a position to raise the important 
procedural question posed by this proceeding. It is the 
function of the common law writ of certiorari to correct 
substantial errors of law committed bv an inferior
tribunal which are not otherwise reviewable. 14
Am.Jur.2d Certiorari $ 2” Sutterfield, at 239.

HI. (ADDITIONAL) REASONS FOR GRANTING
CERTIORARI

1f 4 Since RESPONDENT’S OPPOSITION TO PETITION FOR 
CERTIORARI (falsely) “alleges” - by stating: “1. Petitioner has not 
presented any special and important reasons as required by C.A.R. 49, 
for this Court to grant certiorari” - that the PETITION FOR WRIT
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OF CERTIORARI has not presented the ‘"requisite” reasons, under 
C.A.R. 49, "...for this Court to grant certiorari,” Petitioner offers the 
following additional ("legal.
"public interest.” and "interests of justice”! “reason(s)” why the 
PETITION FOR WRIT OF CERTIORARI should be “Granted”:

v «ethical,” "equity.” "public policy.”

Arguably, RESPONDENT’S OPPOSITION TO 
PETITION FOR CERTIORARI "implicates” and/or "evidences” 
("systematic”) “violation(s)” of the “obligations” and/or 
"requirements” set forth in her "Oath of Admission”: administered 
to, and taken by, all attorneys - like (both) Respondent and 
Petitioner - in order to hold law licenses in Colorado [quoted below, 
verbatim, emphasis added.l:

a.

OATH OF ADMISSION

IDO SOLEMNLY SWEAR (OR AFFIRM) that:

I will support the Constitution of 
the United States and the Constitution of 
the State of Colorado: I will maintain the 
respect due to courts and judicial officers:
I will employ such means as are 
consistent with truth and honor: I will 
treat all persons whom I encounter 
through my practice of law with fairness, 
courtesy. respect and honesty: I will use 
my knowledse of the law for the betterment 
of society and the improvement of the lesal
system: I will never reject, from any 
consideration personal to myself, the cause 
of the defenseless or oppressed: I will at all 
times faithfully and dilisently adhere to the 
Colorado Rules of Professional Conduct.

[Source:
https://coloradosupremecourt.com/Current%20Lawvers/Qath.aspl

b. Arguably, RESPONDENT’S OPPOSITION TO 
PETITION FOR CERTIORARI “implicates” and/or “evidences” 
(“systematic”) "violation(s)” of the "obligations” and/or 
"requirements” set forth in her “Oath of Office”: administered to,

https://coloradosupremecourt.com/Current%20Lawvers/Qath.aspl
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and taken by, “Public Administrators” - like Respondent -- in 
Colorado [quoted below, verbatim, with emphasis added.]:

I, , in accepting the position of the public 
administrator in and for the 
of Colorado, do solemnly swear (or affirm) that I will support 
the constitution of the United States and of the state of 
Colorado, and that I will faithfully perform the duties of 
the office of public administrator as required bv law.

judicial district of the state

[Source: C.R.S. § 15-12-619. “Public administrator - appointment 
- oath - bond - deputy”]

Arguably, what has been done to Petitioner - in his 
family’s trust and estate cases - “implicates” and/or “evidences” 
(“systematic”) “violation(s). bv Judge Leith, of the “obligations” 
and/or “requirements” set forth in her “Oath of Office”: 
administered to, and taken by, all judges in Colorado (See: 
Petitioner’s Exhibit (21V

c.

d. Arguably, RESPONDENT’S OPPOSITION TO 
- — -PETITION FOR CERTIORARI “implicates” and/or “evidences” - 

(“systematic”) “violation(s)” - by Respondent - of the 
“obligations” and/or “requirements” set forth in the Colorado’s 
Code of Professional Conduct (R.P.C.).

[https://www.cobar.org/rulesofprofessionalconductl

Arguably, what has been done to Petitioner - in his 
family’s trust and estate cases -- “implicates” and/or “evidences” 
(“systematic ”) “violation(s)by Judge Leith, of Colorado’s Code of 
Judicial Conduct (C.C.J.C.V

e.

[https://www.courts.state.co.us/userfiles/file/Code of Judi

cial Conduct.pdf)

https://www.cobar.org/rulesofprofessionalconductl
https://www.courts.state.co.us/userfiles/file/Code
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f. Arguably, this case is “riddled” and “replete” with 
(“systematic” “intolerable” and “unacceptable”) - 
“constitutionally“judiciallyand “societally” — “violation(s)” 
of (multiple) sections of “Colorado Revised Statutes Annotated. 
Title 15. Probate, Trusts, and Fiduciaries (§§ 15-1-101 — 15-23-
122), Colorado Uniform Trust Code (Art. 5). Article 5. Colorado
Uniform Trust Code (Pts. 1 — 14).”

[Source: Colorado Legal Resources 1 Statutes Document
Page (lexis.com))

Specifically - due to all of her Covert''' “systematic” 
“continuous“adversarial.” “unethical” and “unlawful”)
“mistreatment” of Petitioner - Respondent has (“clearly.” if not 
“arguably’') “violated” her “fiduciary duty/duties.” under C.R.S. $ 
15-5-802 [“Duty of Loyalty”!, to “...administer the trust solely in 
the interests of the beneficiaries.” [Emphasis added.]

g.

[Source: Colorado Legal Resources I Statutes Document Page
(lexis.com)]

h. Arguably, what has been done to Petitioner - in his 
family’s trust and estate cases ~ “implicates” and/or “evidences” 
an (“untenable”) “departure.” by (both) the Denver Probate 
Court and the Colorado Court of Appeals, from the “law” set forth 
in the U.S. Supreme Court opinions cited, by Petitioner, in his 
PETITION FOR WRIT OF CERTIORARI

Again, If this (Honorable) Supreme Court was to take 
“judicial notice” of the “findings, conclusions, and 
recommendations” of all of the following “Performance Audits” - 
“initiated” by the State Auditor pursuant to Section 2-8-103. 
C.R.S. -- it would (clearly) see that this case “suffers” from a 
multitude of the same “maladies.” “ethics problems 
“conflicts of interest.” and (“kleptocratic”) “injustices” which, for 
decades, have “plagued” this area of Colorado law; and which the

l.

n uavarice.”
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following Performance Audits, in fact, “exposed” to the “light of 
day” [...]

VII.

Additionally, Petitioner asserts - “on information, belief, and

personal experience” - that the State of Colorado has “violated” his

“rights” under the following federal Acts and U.S. Code sections:

a. The Civil Rights Act of 1866:

b. 18 U.S.C. 242 ["Deprivation of rights under color of law"];

c. 42 U.S.C. 1983 ["Civil action for deprivation of rights"]; and

VIII.

Further, Petitioner asserts that the State of Colorado has 

“violated” his “rights” under the following Colorado Statutes and (well- 

established) “edicts” of “the common law”:

a. ("Implicated") “violation(s)” of: Title 15 [“PROBATE, 

TRUSTS, AND FIDUCIARIES”], C.R.S. (2022)); and
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b. The "common law" regarding: the “common law” of

“testamentary interests”; the “common law” of “vesting” of 

“testamentary interests”; the “common law” of “trusts”; and 

the “common law” regarding the “fiduciary duties” trustees 

“owe” their “beneficiaries.”

IX.

Finally, Petitioner that, effectively, the State of Colorado - when 

the Court of Appeals misapplied its own case law to Petitioner’s case (to 

... Cole hasn’t established any constitutional deprivation. He 

doesn’t have a property interest in the undistributed funds from the

wit: “

trust. In re Marriage of Guinn, 93 P.3d 568 (Colo. App. 2004”) - has 

“eviscerated” Petitioner’s “constitutional rights” to his own (“lawful” and 

“vested”) “testamentary inheritance.”
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REASONS FOR GRANTING THE PETITION

I.

Respondent is an attorney and, in her (“official”) “quasi­

government” capacity, Respondent, Marcie R. McMinimee, is the 

“Assistant County Administrator” for the City & County of Denver,

Colorado.

II.

Also “apprised, the following links (as of December 14, 2022) - to 

Colorado’s 2006, 2011, and 2017 Performance Audits into “Probate

Cases (2006), “Guardianships and Conservatorships” (2011), and 

“Public Administrators” - which reveal that, since 2006, the Colorado 

Supreme Court has been “apprised” about the (“legal” and “ethical”) 

“problems” Colorado is experiencing in those areas of (Colorado) law 

and courts which have been audited:

September 11. 2006 (Colorado State Audit):

https://leg.colorado.gov/sites/default/files/documents/audits/
1774 probatecases perf contr sept 2006.pdf

https://leg.colorado.gov/sites/default/files/documents/audits/
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September 1, 2011 (Colorado State Audit):

https://leg.colorado.gov/sites/default/files/documents/audits/
2132_judbranchguardconservsept2011.pdf

August 30, 2017 (Colorado State Audit):

https://leg.colorado.gov/sites/default/files/documents/audits/
1678p public administrators O.pdf

III.

Also “apprised, the following links (as of December 14, 2022) - to 

(Colorado) television news coverage and newspaper articles - which 

reveal that, increasingly, Colorado’s media outlets are, as matters of 

“public interest,” reporting on the (“legal” and “ethical”) “problems” 

Colorado is experiencing in the areas of “guardianships.” 

“conservatorships.” and “judicial discipline”:

May 17, 2021 (Updated: May 18. 2021) (Channel 7 Report!:

https://www.thedenverchannel.com/news/investigations/col

prado-guardianships-can-bleed-estates-with-little-to-no-

oversight

https://leg.colorado.gov/sites/default/files/documents/audits/
https://leg.colorado.gov/sites/default/files/documents/audits/
https://www.thedenverchannel.com/news/investigations/col
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July 9, 2021 (Last Undated: July 12. 2021) (Channel 7

Report):

https://www.thedenverchannel.com/news/investigations/col

orado-lawmaker-wants-more-accountabilitv-transparencv-

in-states-guardianship-svstem

October 8, 2021 (Last Undated: October 8. 2021) (Channel 7

Report):

https://www.thedenverchannel.com/news/investigations/for

mer-denver-court-clerk-blew-whistle-lO-years-ago-aboutr,

conservatorship-svstem

March 25. 2022 (Last Undated: March 25. 2022) (Channel 7

Report):

https://www.thedenverchannel.com/news/investigations/col

orado-bill-on-guardianship-protections-elicits-passionate-

testimonv

https://www.thedenverchannel.com/news/investigations/col
https://www.thedenverchannel.com/news/investigations/for
https://www.thedenverchannel.com/news/investigations/col
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Denver Post (2022-04-15):

https://www.denverpost.com/2Q22/04/15/coIorado-suDreme-court-

iustices-testifv-reform-bill-iudicial-discmline/

Reporter-Herald (2022-04-151:

https://www.reporterherald.com/2022/Q4/15/colorado-supreme-

court-justices-testifv-reform-bill-iudicial-discipline/

IV.

Also “apprised,” the following link (as of December 14, 2022) - to 

the (official) audio recording of the (April 14, 2022) Colorado Senate

Judiciary Committee’s hearing on “SB22-201: Commission On Judicial

Discipline (Lee, Gardner, Weissman)” - which reveals that Colorado

Supreme Court Chief Justice Brian Boatright (who testified at that 

hearing) acknowledged “inadequacies” in the Colorado’s system for 

disciplining judges:

https://www.denverpost.com/2Q22/04/15/coIorado-suDreme-court-
https://www.reporterherald.com/2022/Q4/15/colorado-supreme-
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SB22-201: Commission On Judicial Discipline (Lee.
Gardner. Weissman):

https://sg001-
harmony.sliq.net/00327/Harmonv/en/PowerBrowser/PowerBrowse
rV2/20220416/41/13330#agenda

V.

As NC DEPT. OF REV v. KIM RICE KAESTNER 1992 TR UST is

one of this Court’s (precedential) cases, it should prevail over the 

(numerous) “reversible errors” made by the Colorado Court of Appeals 

in this case.

https://sg001-
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CONCLUSION

For all of the foregoing reasons forth herein and for “good cause” 

shown - and due to the fact that the State of Colorado has “eliminated”

Petitioner’s “constitutional rights” to his own (“lawful” and “vested”) 

“testamentary inheritance” - Petitioner (respectfully) requests that

this (Honorable) Court “GRANT” this PETITION FOR A WRIT OF

CERTIORARI; if for no other reason(s) than to ensure that no other 

American, Coloradan, or veteran, is made to endure the same, or

similar, “travesties of justice,” in contravention of both the U.S. and

Colorado Constitutions, as have been “committed” in this case.

Respectfully submitted,

I

/

Date:
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APPENDIX A Decision of the State Court of Appeals, 2020-CA-842 
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Derek Windell Cole appeals the Denver Probate Court’s order 

approving distributions from a trust of which he is the beneficiaiy.

If 1

We affirm.

Factual and Procedural Background 

After Cole’s father died, one of Cole’s sisters filed a petition to 

probate their father’s will. The will divided the residuary estate 

among Cole, his two sisters, and his two oldest children. The will 

directed that the one-sixth share for Cole would go into a trust, 

which was to be administered as follows:

I.

12

The] trustee may distribute to, or apply for the 
Denefit of, Derek Windell Cole such amounts of 
the net income or principal, or both, as [the] ~ —
trustee may determine to be necessary or 
advisable to provide for his health, 
maintenance or support. [The] trustee shall 
consider all circumstances relevant to the 
administration of the trust share, including, 
but not limited to, (a) the financial and other 
resources of Derek Windell Cole that are 
outside the trust share and are known to or 
are readily ascertainable by [the] trustee, and 
(b) the failure of Derek Windell Cole to provide 
any requested information. Any undistributed 
income may be added to principal from time to 
time in the discretion of [the] trustee.

Cole filed various objections in the estate case, most of which

the probate court denied. Cole also contested the will, but, after an

r

13

l
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evidentiary hearing, the court rejected his challenge and admitted 

the will into probate. After further proceedings, the court entered 

an order of final settlement of the estate on April 25, 2019.

In June 2019, Cole filed a motion in this court for an 

extension of time to file a notice of appeal. The court granted the 

motion but told Cole that if he didn’t file his notice of appeal by July 

18, 2019, the court would lose jurisdiction under C.A.R. 4(a). Cole 

filed a notice of appeal on August 5, 2019. The court entered 

order stating that it lacked jurisdiction to review the case and 

accordingly closed the appeal. See In re Estate of Cole, (Colo. App. 

No. 19CA1091, Aug. 16, 2019) (unpublished order).' ~

la the meantime, the personal representative of Cole’s father’s 

estate filed a petition in the estate case to appoint a trustee for 

Cole’s trust. The court granted the petition over Cole’s objection 

and appointed the office of the public administrator for the City and 

County of Denver as the trustee. The court later ordered the 

trustee to file a petition for instructions to address issues Cole had 

raised in the estate case regarding funds he wanted from his trust 

to pay for various items.

14

an

(

15
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If 6 A few months later, the trustee filed the underlying petition in 

the probate court to determine distributions pursuant to the court’s 

order in the estate case and section 15-5-201 (3)(c), C.R.S. 2021.

The trustee reported that her efforts to work with Cole to obtain

r-

financial information and determine the amount of his distributions

had been unsuccessful.

11 7 The probate court held a hearing, at which both the trustee 

and Cole appeared. The trustee proposed amortizing the trust 

balance over Cole’s life expectancy as determined using the Social 

Security Administration’s actuarial tables, calculating a monthly 

distribution amount based on the amortization schedule, ' 

readjusting the distribution amounts annually based on the trust 

balance (including any interest), and paying the distributions 

True Link card that Cole could use as he wished.1 Cole objected, 

arguing, among other things, that the proposal was contrary to his 

father’s will and wouldn’t provide for his needs, including his living 

expenses, costs relating to his two younger children, his credit card 

debt, a portable oxygen concentrator, and a new pair of glasses.

(

on a

True Link provides reloadable prepaid credit cards that trustees 
and other fiduciaries can administer on behalf of their beneficiaries.
l

3
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Cole also asked the judge to recuse herself, alleging that she was 

biased against him and hadn’t been fair to him in the estate case. 

Finally, he raised other concerns relating to trust accountings and 

family photos he said he hadn’t received.

The court announced its oral ruling at the hearing and 

followed up with a written order entered on January 30, 2020. The 

court denied the recusal request, adopted the trustee’s proposal 

distributions, and ordered the trustee to file a notice of calculation 

for the following year. However, the court ordered that Cole could 

request and the trustee could authorize an additional distribution 

for a portable oxygen concentrator if Cole provided documents 

showing the United States Department of Veterans Affairs (from 

which he received medical benefits) wouldn’t pay for one. The court 

also ordered that Cole could seek a distribution for transcripts if he 

consulted with an attorney (which the trust would pay for) and the 

attorney determined he could still appeal any issues from the estate 

case. But the court ordered that Cole couldn’t obtain a distribution 

to purchase new glasses but would have to pay for them out of his 

monthly distributions. As to the other issues Cole had raised, the 

court noted that the trustee had filed an accounting a few days

n '

18
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before (which the trustee indicated she had already mailed to Cole 

and could also email to him) and directed the trustee to deliver the

family photos (most of which she had brought to the hearing) to

Cole’s residence.

If 9 In early February 2020, the trustee filed a notice of calculation 

of the monthly distributions for 2020 in accordance with the court’s 

January 30, 2020 order. Based on the trust’s year-end balance for 

2019 ($200,138.93) and Cole’s anticipated life expectancy under the 

actuarial tables (21.3 years), the trustee calculated the monthly 

distributions at $783.00. ($200,138.93 divided by 21.3 years 

divided by 12 months = $783.02, founded to $783.00.) Cole didn’t 

file any response or objection. The court approved the notice in an 

order entered March 13, 2020.

After seeking and obtaining an extension of time to file a notice 

of appeal, Cole filed his notice of appeal on June 5, 2020.

Analysis

Cole raises four issues on appeal: (1) the probate court judge 

is biased against him and violated the Colorado Code of Judicial 

Conduct; (2) the probate court’s rulings in the estate case and in 

this trust case deprived him of the benefit of his inheritance from

rs

1 10

II.

111

5
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his father; (3) the probate court erroneously denied his requests to 

receive accountings from the trust, family photos, and funds he 

needs for his own necessities (including an oxygen machine and 

new glasses) and for the care of his two younger children; and 

(4) the probate court’s rulings deprived him of his constitutional 

rights.

n

It appears to us that we lack jurisdiction to consider any of 

these issues. See Chavez v. Chavez, 2020 COA 70, t 22 (“[a]n 

appellate court must always be satisfied that it has jurisdiction to 

hear an appeal” and “has no authority to expand its jurisdiction”).

Certainly, Cole’s appeal of any issues arising out of the estate 

case is untimely, as Cole_didn’t file a timely .appeal in that case..

See People in Interest of B.H., 2022 COA 9, J 8 (“The timely filing of 

a notice of appeal is a jurisdictional prerequisite to appellate 

review.”); C.A.R. 4(a) (establishing a forty-nine-day deadline from 

the date of entry of the order or judgment being appealed to file a 

notice of appeal in most civil cases, and providing that the appellate 

court may extend this deadline “for a period not to exceed 35 days” 

upon a showing of excusable neglect).

1 12

(
1 13 -

6
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114 Cole also didn’t file a timely appeal of the probate court’sn
January 30, 2020 order. Even with the maximum thirty-five-day 

extension under C.A.R. 4(a), the latest Cole could have timely filed a 

notice of appeal from that order woiild have been April 23, 2020

(January 30 + 49 days + 35 days). But Cole didn’t file his notice of

appeal until more than a month later, on June 5, 2020.

.H 15 Critically, the January 30, 2020 order was the probate court’s 

final order resolving the trustee’s petition for instructions, the 

responsive objections Cole raised at the hearing, and Cole’s request 

for recusal. See Scott v. Scott, 136 P.3d 892, 895-96 (Colo. 2006) (in 

probate cases, as in other civil cases, an order is final if it ends the 

action and leaves nothing further for the court to do in order to

G

completely determine the rights of the parties as to the proceeding). 

That order established the method the trustee would use on an

annual basis to calculate Cole’s distributions. It also, along with 

the court’s earlier oral rulings, resolved the issues Cole had raised 

concerning other distribution requests, the accountings, the family 

photos, and the judge’s alleged bias. Thus, it was a final order, and 

to appeal the rulings made final in that order, Cole needed to file a

timely appeal. See Marks v. Gessler, 2013 COA 115, % 14 (the

7



notice of appeal deadline runs from the entry of a final order orn
judgment). But, as we have explained, he didn’t do so.

H 16 And, while Cole did file a timely appeal of the probate court’s

March 13, 2020 order approving the trustee’s calculation of the 

monthly distributions for 2020, that was merely a ministerial order 

following the method the court had previously established for 

calculating distributions. Thus, even if any errors in those 

calculations might be reviewable in an appeal, the court’s approval 

of the calculations couldn’t revive an untimely appeal of the issues 

the court had already resolved in the earlier Januaiy 30, 2020 

order. See In re Marriage of Roddy, 2014 COA 96, f 10 (a party 

can’t use a timely appeal from one order “as a means to revive an 

untimely appeal from” an earlier final order); see generally 15B 

Charles A. Wright et al., Federal Practice and Procedure § 3916, 

Westlaw (2d ed. database updated Apr. 2021) (“The finality of many 

postjudgment orders should not be allowed to obscure the rule that 

appeal from a postjudgment order does not revive a lost opportunity 

to appeal the judgment or earlier postjudgment orders. Appeal is 

limited to new questions raised by the postjudgment order 

itself

C

”)

8
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117 Finally, Cole didn’t file any objections to the trustee’s notice 

calculating the 2020 monthly distributions. Accordingly, any 

challenge to the probate court’s order approving those calculations 

isn’t preserved. See Rinker v. Colina-Lee, 2019 COA 45, f f 22, 25

(“[w]e do not review issues that have been insufficiently preserved”
/

and, “[ajs a general rule, a party must make a timely and specific 

objection or request for relief in the district court to preserve an 

issue for appeal”).

1 18 But, even assuming that we had jurisdiction to consider Cole’s 

challenges to the court’s orders in this trust case, we discern no 

basis for reversing those orders. Having reviewed the record from 

the proceedings in this case, we do not perceive any evidence of bias 

in the probate court’s actions toward Cole, and the court’s adverse 

rulings against him are not alone sufficient to establish bias. See

r-

(

Bocian v. Owners Ins. Co., 2020 COA 98, % 23; see also People in 

Interest of Strodtman, 293 P.3d 123, 131 (Colo. App. 2011) (to

l

9
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establish bias based on a judge’s comments, questions, and 

demeanor, such bias must be clearly established in the record).2

Moreover, the probate court reviewed the trustee’s request for 

instruction, as allowed by section 15-5-20 l(3)(c), and acted within 

its discretion in adopting the trustee’s proposed distribution plan, 

determining which of Cole’s stated needs might justify additional 

distributions, and deciding other matters concerning the trust 

accountings and family photos. See Cannady v. Price, 926 P.2d 

191, 193 (Colo. App. 1996) (the probate court has discretion to 

determine matters of trust administration brought before it); Colo. 

Nat’l Banfc v. Cavanaugh, 4"2 CoTo7App. 3537 356, 597 P.2d 1049, 

1051 (1979) (same); see also Ferraro v. Frias Drywall, LLC, 2019 

COA 123, f 10 (a court abuses its discretion when its decision is 

manifestly arbitrary, unreasonable, or unfair or misapplies the law).

Finally, Cole hasn’t established any constitutional deprivation. 

He doesn’t have a property interest in the undistributed funds from 

the trust. See In re Marriage of Guinn, 93 P.3d 568, 571 (Colo. App.

r-

1 19

(

120

2 Matters of judicial discipline are also beyond the purview of this 
court. See In re Kamada, 2020 CO 83, ^ 13 (the Colorado 
Constitution entrusts such matters to the Colorado Commission 
Judicial Discipline and, ultimately, to the supreme court).

on

10
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2004) (“When a trust permits trustees to distribute to a beneficiaryn
so much, if any, of income as they in their discretion see fit, a

beneficiary has no properly interest or rights in the undistributed

funds.”). And, even if he had shown a deprivation of any property

interest, he received adequate process — notice and a hearing —

concerning those issues. See Delta Cnty. Merrill Hosp. v. Indus,

Claim Appeals Off., 2021 COA 84, f 28 (“The fundamental

requisites of due process are notice and the opportunity to be

heard.” (quoting Franz v. Indus. Claim Appeals Off., 250 P.3d 755,

758 (Colo. App. 2010))).

C "IIT." " Conclusion

t 21 The order is affirmed.

JUDGE J. JONES and JUDGE LIPINSKY concur.

ii

'2202102022 1601 1-214-
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STATE OF COLORADO

2 East 14,h Avenue
. Denver, CO 80203

(720) 625-5150

PAULINE BROCK
CLERK OF THE COURT

NOTICE CONCERNING ISSUANCE OF THE MANDATE

Pursuant to C.A.R. 41(b), the mandate of the Court of Appeals may issue forty-three 
days after entry of the judgment. In worker's compensation and unemployment 
insurance cases, the mandate of the Court of Appeals may issue thirty-one days after 
entry of the judgment. Pursuant to C.A.R. 3.4(m), the mandate of the Court of Appeals 
may issue twenty-nine days after the entry of the judgment in appeals from 
proceedings in dependency or neglect.

Filing of a Petition for Rehearing, within the time permitted by C. A-R. 40, will stay the 
mandate until the court has ruled on the petition. Filing a Petition for Writ of Certiorari 
with the Supreme Court, within the time permitted by C.A.R. 52(b) .-wilLalso.stay the — 
mandate until the Supreme Court has ruled on the Petition.

(

BY THE COURT: Gilbert M. Roman, 
Chief Judge

DATED: January 6,2022

Notice to self-represented parties: The Colorado Bar Association provides free 
volunteer attorneys in a small number of appellate cases. If you are representing 
yourself and meet the CBA low income qualifications, you may apply to the CBA to 
see if your case may be chosen for a free lawyer. Self-represented parties who are 
interested should visit the Appellate Pro Bono Program page at 
http://wwtv. cobar, ors/appellate-nro-bono

2202102022 1601 1-214-
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APPENDIX B

APPENDIX B Decision of the State Trial Court, 2019-PR-31334, 
dated “March 11, 2020.”



n DISTRICT COURT, DENVER (PROBATE) COUNTY, COLORADO 
Court Address:
1437 BANNOCK STREET, ROOM 230, DENVER, CO, 80202 J)ATE FILED: March 13, 2020 2:48 PM

In the Matter of the Trust: TRUST FOR DEREK WINDELL COLE

A COURT USE ONLY A
Case Number: 2019PR31334 

Courtroom:Division: 1

Order re: Notice of Calculation of Monthly Distribution

The motion/proposed order attached hereto: APPROVED.

UPON REVIEW, the Court finds the beneficiary has not filed any response or objection to the Notice of Calculation of 
Monthly Distribution. The Court finds the calculation is in accord with the discussion held on the record January 27, 2020 and 
hereby APPROVES the monthly distribution.

Issue Date: 3/13/2020

2jjui. o. Ucd
ELIZABETH DEMBERG LEITH 
District Court Judge

(

Appendix



• i

:

APPENDIX C

APPENDIX C Decision of the State Supreme Court Denying Review, 
2022-SC-259 (Unpublished),bated “September 26, 
2022.”



I

Colorado Supreme Court 
2 East 14th Avenue 
Denver CO 80203 United States

DEREK W. COLE
21968 EAST PRINCETON DRIVE
AURORA CO 80018 1-139-1002

: To: Derek w.-Cole--

•‘Subject: Service o£ documents in 2022SC259.

being served with documents filed electronically 
Colorado Courts E-Filing system. ‘ 
concerning this service.

• Court Location: Supreme Court
• Case Number: 2022SC259

• Filing ID: N/A
• Filed Document Title(s):

• ORDER OF COURT
. ®n Dat®/Txme: Mon Sep 26 18:30:06 MDT 2022

Submitted by Authorizing Organization:
• Submitted by Authorizing Attorney:

2irs's^s •? rr-website http://mw.courts.state.co.us/Index.cfin. Colorado Judical Branch

_ through the 
Please review the following details

, •

' •
• ?

Colorado Supreme Court

•'t

;•

Appendix C UUFC01390102 
2209262023 

Sheets in #to: 2

http://mw.courts.state.co.us/Index.cfin
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Colorado Supreme Court 
2 East 14th Avenue 
Denver, CO 80203

MTE FILED: September 26, 2022 ^r>fa

Certiorari to the Court of Appeals, 2020CA842
City and County of Denver Probate Court, 2019PR31334

In re the matter of Derek Windell Cole Trust,

Petitioner:

Derek W. Cole,

Supreme Court Case No: 
2022SC259

v

•: :
v.

Respondent:

Marcie R. McMinimee, in her capacity as Trustee of the 
Derek Windell Cole Trust.

ORDER OF COURT
;

Upon consideration of the Petition for Writ of Certiorari to the Colorado

Court of Appeals and after review of the record, briefs, and the judgment of said 

Court of Appeals,

IT IS ORDERED that said Petition for Writ of Certiorari shall be, and the 

same hereby is, DENIED.

BY THE COURT, EN BANC, SEPTEMBER 26,2022.

. A -
22092S20S3 3149 1-139-100# 2

1- •

4



'■

I:
.■ ■

4-*.:
I

V
■5

M!
i*

- /'■ ■' ' 5s

/F^ rT* 5■l"

5*
5

>;

5?
i
i

j

«5* i

3
i

■ ■■-• ffewuvo :a
; •as i<

!.V ;•-•.
.*.;• f

« f
Tt

0a:. (.. .* ■.: •. ')
« \

I i
i\.

*«:
'V

(S
Ti

0 i
0ffl

..!■

V..........
r.

1
!
!•'

i

rc
: r . >•<

• 5••

1
I

i-
i:«*•

: r
f;

■ F
f.
i:
fv_.•r

I:

F.
H,;

1W

£
£
k.fc'::



• 4

APPENDIX D

APPENDIX D Order the State Supreme Court Denying Rehearing 
None, as Colo. R. App. P. 54 states the following 
(verbatim, with emphasis added):

Rule 54 - Order Granting or Denying Certiorari

(a) Grant of Writ. Whenever a petition for writ of certiorari to review a 
decision of any court is granted, the clerk will issue an order to that effect, 
and will notify the lower court and counsel of record. The order will direct 
that the certified transcript of record on file be treated as though sent up in 
response to a formal writ. A formal writ will not issue unless specially 
directed.

(b) Denial of Writ. No mandate will issue upon the denial of a petition for 
writ of certiorari. Whenever the court denies a petition for writ of certiorari, 
the clerk will issue an order to that effect, and will notify the lower court and 
counsel of record. If, after granting the writ, the court later denies the same 
as having been improvidently granted or renders decision by opinion of the 
court on the merits of the writ, a petition for rehearing may be filed in 
accordance with the provisions of C.A.R. 40. No petition for rehearins may be 
filed after the issuance of an order denying a petition for writ of certiorari.

[Source (as of February 22, 3023): 
http://www.lexisnexis.com/hottopics/colorado/]

http://www.lexisnexis.com/hottopics/colorado/


Colo. R. App. P. 54
Rule 54 - Order Granting or Denying Certiorari

(a) Grant of Writ. Whenever a petition for writ of certiorari to review a decision of any 
court is granted, the clerk will issue an order to that effect, and will notify the lower court 
and counsel of record. The order will direct that the certified transcript of record on file be 
treated as though sent up in response to a formal writ. A formal writ will not issue unless 
specially directed.
(b) Denial of Writ. No mandate will issue upon the denial of a petition for writ of certiorari. 
Whenever the court denies a petition for writ of certiorari, the clerk will issue an order to 
that effect, and will notify the lower court and counsel of record. If, after granting the writ, 
the court later denies the same as having been improvidently granted or renders decision by 
opinion of the court on the merits of the wri t, a petition for rehearing may be filed in 
accordance with the provisions of C.A.R. 40. No petition for rehearing may be filed after 
the issuance of an order denying a petition for writ of certiorari.

C.A.R. 54

Amended and adopted June 7, 2018, effective 7/1/2018.
Annotation Law reviews. For article. "A Summary of Colorado Supreme Court Internal Operating Procedures", see U 
Colo. Law. 356 (1982). For article, "Amendments to Appellate Rules Concerning Type Size and Word Count”, see 34 
Colo. Law. 27 (.June 2005). Review by certiorari constitutes appellate review under the Colorado constitution. Menefee 
v. City & County of Denver. 190 Colo. 163, 544 P.2d 382 (1976). The denial ofa petition for certiorari is "appellate 
review" as that term is used in the Colorado constitution. Bill Dreiling Motor Co. v. Court of Appeals, 171 Colo. 448, 
468P. 2d 37 (1970). Petition  for certiorari is addressed to sound judicial discretion, and denial does not constitute a 
determination of the issues on the merits. Uenefee v. City & County of Denver, 190 Colo. 163, 544 P.2d 382 (1976). 
Denial of a petition for certiorari in a criminal case means nothing more than that the supreme court has declared that 
the case is not properly postured for fitriher appellate review. Menefee v. City & County of Denver, 190 Colo. 163. 544 
P.2d 382 (1976).

^ casetext

DAppendix
V.
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APPENDIX E

APPENDIX E Order the State Court of Appeals Denying Rehearing, 
dated “March 17, 2022.”



*
* 4:

Colorado Court of Appeals 
2 East 14th Avenue 
Denver CO 80203 United States

DEREKWCOLE
21968 EAST PRINCETON DRIVE 
AURORA CO 80018

1-261-1009

V To: Derek W Cole

Subject: Service of documents in 2020CA842.

You are being served with documents filed electronically through 
Colorado Courts E-Filing system. Please review the following details 
concerning this service.

the

* Court Location'; Court o:
* Case Number ?''J2020CA842

Appeals

c • Filing ID: N/A
• Filed Document Title(s):

• ORDER DENYING PETITION FOR REHEARING
• Submitted on Date/Time: Thu Mar 17 18:30:08 MDT 2022
• Submitted by Authorizing Organization:
*— Submitted.by Authorizing -Attorney : - Colorado-Court-of Appeals

If you have a question about the above listed case, please contact the court, 
website http: //w^courtrstate^. is/Inde^cfm.°n th® Colorado Judical Branch

---- - .1

Appendix ^
UUUUUUFC02610103 , 

22031.72020 j 
Total Sheets in .#1'0:3

mum;



Colorado Court of Appeals 
2 East 14th Avenue 
Denver, CO 80203

DATE FILED: March 17, 2<e{ ,13,
T “l A

Denver Probate Court 
2019PR31334

In the Matter of:

Trust for Derek Windell Cole,

Appellant:

Court of Appeals Case 
Number:
2020CA842

Derek W Cole,

v.

Appellee:

Marcie R McMinimee, Trustee of the Trust for Derek Windell 
Cole.

( ORDER DENYING PETITION FOR REHEARING

The PETITION FOR REHEARING filed in this appeal by:

Derek Windell Cole, Appellant, 

is DENIED.

Issuance of the Mandate is stayed until: April 15,2022

If a Petition for Certiorari is timely filed with the Supreme Court of Colorado, the 
stay shall remain in effect until disposition of the cause by that Court.

. DATE: March 17,2022
BY THE COURT: 
J. Jones, J. 
Lipinsky, J. 
Gomez, J.

22031720202211 1-261-1009-9
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APPENDIX F

APPENDIX F In the Matter of Derek W. Cole, Appellant, v. Marcie R. 
McMinimee, Appellee, in her capacity as Trustee of the 
Derek Windell Cole Trust., Respondent, 2022-CA- 

1396, Colorado Court of Appeals, Denver, State of 
Colorado. (Filed on: August 22. 2022)



Colorado Court of Appeals 
2 East 14th Avenue 
Denver CO 80203 United States

DEREK WINDELL COLE 
21968 EAST PRINCETON DRIVE 
AURORA CO 80018

1-62-1016

To: Derek Windell Cole

Subject: Service of documents(in 2022CA1396.vv
You are being served with documents-filed electronically through the 
Colorado Courts E-Filing system. Please review the following details 
concerning this service.

• Court Location: Court of "Appeals
* Case Numbe : 2022CA1396 i

• Filing ID: N/A
• Filed Document Title (s) :

• Order for extension of time for Opening Brief
• Submitted on Date/Time: Mon Dec 05 18:30:06 MST 2022
• Submitted by Authorizing Organisation: '
• Submitted by Authorizing Attorney: Colorado Court of Appeals

If you have a question about the above listed case, please contact the court. 
Information for all Colorado court locations is listed on the Colorado Judical Branch 
website http://www.courts.state.co.us/Index.cfm.

Appendix
V

2212052037 I
^_________ Total Sheets in 6X9:10 I■£ .y-,: mu

http://www.courts.state.co.us/Index.cfm


* *

DATE FILED: December 5, 2022Colorado Court of Appeals 
2 East 14th Avenue 
Denver, CO 80203
Denver Probate Court
2019PR31334
In the Matter of:
Trust of Derek Windell Cole, 
Appellant:
Derek Windell Cole,

A COURT USE ONLY A
Case Number:
2022CA1396

v.
Appellee:

Marcie R McMinimee, in her capacity as Trustee of the 
Derek Windell Cole Trust.

Order for extension of time for Opening Brief
GRANTED.
The Opening Brief |s now due 02/03/2023 with no further extensions

Issue 12/5/2022 

BY THE COURT

2212052037 0954 1-62-1016
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APPELLANT’S/TRUST BENEFICIARY’S fNO “CONFER” RESPONSE^ 
RECEIVED) MOTION — FOR "GOOD CAUSE" SHOWN - FOR A 35-DAY 

EXTENSION OF TIME TO PILE (APPELLANT’S/TRUST 
BENEFICIARY’S^ OPENING BRIEF

f

f‘-

:
■ "■ ■

v. ■.

Colorado Court of Appeals
1 East 14th Avenue 
Denver^ CO 80203

r'sfiStlfr ;<• FILED IN THE. 
------ -COURT of APPEALS
... _STATEOFGOLQRAPO

DEC - 1 2022

.ifc m
'THf

1 (X MlC

i - r*-a VrrJ

Denver Probate Court
2019PR31334 . i.

\um
'iM V; t rIn the Matter of:

Trust ofDerefc Windell Cole* 

Appellant:

Derek Windell Cole (Pro so)

Clerk, Court of Appeals
. •' S:

: ^ ' [^By the Court

K C^otadoCourt of Appg*fr.

v.
FOR COURT USE ONLY

• \ -’.c

Appellee:

.Marcie R. McMmimee, in her capacity as of the Derek
Windell Cole Trust.

. ..
Court of Appeals Case

kd— Number:
IX ■ •

«282frCA-1396

\
(Prose) Party Without an Atton^p

Derek W. Cole (Pro se) #C h

2t968 East Princeton
Aurora. CO 80018^

Phone: Y7201&0W49Q (Pro sA 
E-mail: atty^Beole@gmail.com (Pro se} 
FAX NuiM5efT None (Pro se)
AttV; Reel: 14761 (Prose)

APPELLANT’S/TRUST BENEFICIARY’S (NO “CONFER” RESPONSE(S) 
RECEIVED) MOTION - FOR "GOOD CAUSE” SHOWN - FOR A 35-DAY 

EXTENSION OF TIME TO FILE (APPELLANT’S/TRUST 
BENEFICIARY’S! OPENING BRIEF

• i

!
:•

i
V

V

2212052037 05154
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APPELLANT’S/TRUST BENEFICIARY’S (NO “CONFER” RESPONSE(S) 
RECEIVED) MOTION - FOR "GOOD CAUSE" SHOWN - FOR A 35-PAY 

EXTENSION OF TIME TO FILE (APPELLANT’ S/TRI JST 
BENEFICIARY’S! OPENING BRIEF

CERTIFICATIONS AND (“VICTIM IMPACT”! NOTICE UNDER:

Paragraph 8 (”Duty to Confer”!, Section 1-15 ("Determinatiomofij 

Motions”!, Chapter 17A ("Practice Standards and Local CourtV 
Rules”), Rule 121 ("Local Rules - 

Statewide Practice Standards”!. Colorado Rules 
Procedure ("C.R.C.P.”!: **

1. Appellant’s Exhibit (1) “documents” efforts to confer -
with all counsel, all “Interested Persons.” and all “Interested Parties” ~ 
before filing this pleading. ^

lai

2. The. undersigned ‘certifies’ that, befiMfning this pleading, he 
received (absolutely! no responses /fromJmv attorney, nor any 
“interested Parties/persons” - to th^gjension motion set forth herein.

3. As 11 beneficiary." "ly 
“good cause shown” -

y and "interested person." Appellant - for
ie motions set forth in the “caption” for this'

pleading.

The "groimfil^for the motion(s) herein are set forth in Paragraph 5
(below).

5. ^#se Appellant has (again! been “compelled” to (further!
” his (“lawful”! “interests” in his “testamentary inheritance” - 

now (and simultaneously) with (1) the United States Supreme Court 
(pursuant to U.S. SUPREME COURT Rule 13 (“Review on Certiorari; 
Time for Petitioning,” on Colorado Supreme Court Case #: “2022-SC- 
259”), and (2) the Colorado Court of Appeals (on Colorado Court of 
Appeals Case #: 2022-CA-13961 — Appellant needs additional time to (fully 
and properly) research and prepare his (SCOTUS1 PETITION FOR A 
WRIT OF CERTIORARI and (CO COA) OPENING BRIEF

»jr

“protec

2

2212052037 0954 1-62-1016
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(above) in this motion, Appellant (Pro se), RF.BF.gw mnr r

set forth herein be GRANTEg^J)^
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21968 Princetg 
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Mobile
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APPELLANT’S/TRUST BENEFICIARY’S (NO “CONFER” RESPONSE(S) 
RECEIVED) MOTION - FOR "GOOD CAUSE" SHOWN _ FOR A 35-DAY 

EXTENSION OF TIME TO FILE (APPELLANT* S/TRUST 
BENEFICIARY’S! OPENING BRIEF

CERTIFICATE OF SF.RVTrF

The under-signed (hereby) certifies that on December 2.2022 and due to the fact _ 
presently, Appellant does not have the "funds" to mail copies via "First-Clas^gLJ, 
Mail," copies of this pleading were "served" - via e-mail - on each of the foffitoring .-KJ

(Recipient Relationship to
Decedent

Address Typ
eof 
Serv 
ice* v'

•». .

Marsha L.
Mares

Daughter, Heir, and
Devisee

2600 FltulkmlrDrive
Midland, TX 79705 E-

mail
il:

jmism4184@vahoo.com

Email:
crthreet@,gmail.com 

CindyR.
Threet, Esq.

Daughter, Heir, 
Devisee, and 
(Former! PR E-

jnail____
Carolyn-
Jeanette M. 
Cole

Granddaughtekatod
T\ * . ,Devisee K Email:

cmcole09@gmail.com
E-
mail

Derek-James 
M. Cole

Ison and
Email:
derekiamescole@,gmail.com

see E-
mail

Kaito N. C« Grandson(s) and
Devisee(s)

Email:
kentacole@yahoo.com E-

mail
Email:
kncole8@vahoo.comKaito N. Cole

Email(s):
mmcminimee@steenrodlaMarcie R. 

McMinimee
Appellee E-

w.com mail

mailto: mmcminimee@sch
wartzattornevs.com

4
■t •.
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. 11/28/22,2:60 PM Small - RE.REQUEST TO CONFER

M Gmail Derek W, Dole <attydWcole@grhall.com>

RE: REQUEST TO CONFER
’• ^erey<fc_Cjoiei<Mtvdwcole@amail.co/n> ^

------- , q eewdreltoaiyji^aaa, "Ma^ie W McMWtamf* <wacaMiftwiie8nlrewnM<ae*w«^fiBBgp

• Joshua Lowenguth <]lowenguth@schwartzattorneys com> Ci

: vwS%££ggsx±,sy^^ ^Pat. Wilson <pwilsbn@schwartzattornevs com> RnHin yLh,7-- egradlaw.com, Gio Arago^q|Siggeffi@schwartzattomeys.com>,

; -I2K»SX£KS^ cmdy, . * , ■Cole":<derBkjamescote@grriaii;com>t Kenta Cole,<kaniaci^fflvflihrtn!^nm^if°-^l'i^^nCOl0O9®9,T'di*'com>’ "Derelc'James M-
eric/gsoleiTilaw.com, Nathan Williams <Nathan@solemlawcom> lanee/Stenio i <taicole8@yahoo.com>, 
<Zach@solemlaw.eom>, jwade@wadeash.com Herb Tucker <htucker^ade^fiW i’ P8jer@so,^mlavi'‘Com, Zachary Woodward 
Z3chliphting@wadeash.com, Bridged LaComba<bl£oS

e!wilder@csc.state.co.us. James Wilder <J.wlLr@5c.statecoy&aret1Funk?m ftink®e CO'Uf,te'J'Wild6r@CSC‘Stet0'<SO USi

. <k.pask@cSCyState.co,us>, James:Coyle K,m Pask
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gQllxLllctll>^»|0g of Professional Conriimf <T?i>0; which states

reateni up Prosecution?

(a) X latter shall not threaten criminal, administrative or disciplinary charges to
prneMtacrimiiT A present or partita* ta
fSl mnZ ‘ adnums‘ratoe or disciPli“»Jy charges solely to obtain an advantage
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Bdni.Wistratjve or dis^jfilmsrvjiules or statutes. [Emphasis added ] ’
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yifet-W the eppmumte tmthoijfo [Emphasis adder! ] ^ *
1 * lC) I?iS R"1C d°eS "0t require disc,osure of information otherwise protected bv Rule

(Source: https://link.edgepilot.com/s/cf1ff27e/iu4Ddx6gL0i-UA^m7Kha'?u=httn-
//www.cobar.org/For-Members/Opinions-Rules-Statutes/Rules-!df-Professional-P
Conduct, at 1345 His,_luesdav, Novemher 20, ?<m) y
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AttoraeyjjytcMioimee, Schwartz, and An^r

•■,:n»^e.C,a.U?»I„haVe <*g,ta)been to ffurtte and asti
taa and sinmlteiie^^

8>Xffi.'te^,1?lli|Se ““**** 'S^y«-|C,|*«'nfey' - underEaragmplLa ("Duty In

s and Focal Court---------

0 “pmtfifit,, my flawfnn 

kith the United States Supreme Cmirt

inatinn nmmm memb 1

Statewide Practice Stands rds "1
UUB£IX) tile the toflowmg
motion(s) with the _CoIorado CnnCiNvf Appeals'

ts iTT

, Colorarj Rales of Civil Pm red..re (C.R.C-PAt before I

(APPELEA NT'S/TR I isnpsfffe 
- FOR A 35-nAV -EEICIARY'S),MOTION - FQR "GOOD CAT IMF" .SHOWN - 

3^-HLE_(A£EELEANT .S/TRUST RFNFJTCf ARV'St OPENING

r

EXTENSION of;
BRTF.F

tor (“tStS:')Wh“ " (b0tl,) "“able" and ’
“certification” purposes - 
the tegoing (proposed^
motion(s).

responsible" for your law firm's "actions" - and 

please provide me, ASAE, with your tasMEfes) "Bastions" to

Regards,

Derek W. Cole, Esq. (Pro se)
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B.A. (1980 - EngUiJi - University ofWashington, Seattle, WA)
J.D. (1984 - University of Denver College of Law, Denver, CO)

M.A. (1996 - "Maimml SmriteASaategkiillldks" - U.S. Naval War College, Newport, RI)

Lieutenant Commander (LCDR)
Judge Advocate General’s Coips (JAGC)
United States Navy (USN)
((,,£finuanent,t) Navy/VA (Medical) "Disability Retired"

Home Address; 21968 E. Princeton Drive 

Aurora, CO 80010

Office: None
✓ .

Cell Phone: (720) 309-0490

'HJwve MLyetbeguntoJight!" -John Pair nes(17-7-9)

"Ciy ’Havoc!,’ and let slip the 
Antony in Shakespeare's Juli

f war" [As spoken .by Mark - . . .......... - - .....
Upy&esar, Act 3, Scene 1, line 273)]

»0^tion of any society is the man who has nothing to lose. " - James"Hie most dangero 
Baldwin

On Mon, Oct 17, 2022 at 4:01 PM Derek W. Cole <attydwcole@gmail

SkkflPC 8,3(a)_BEp_ORT OF PROFESSIONAL MISCONDUCT was drafted 
and is befog forwarded —

mj&cpnlapce with the ’’.plalnjailguagel' and "CnmmMiN11 rrf 4 g ("ThreatcniiiCT 
Emsecution11!. as well as the B

.com> wrote:

NOTICE:
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