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veA -Hu's Courts Order April 28ilD2Z) denying his motion Par 

leave. to proceed m forma, pauperis and dismissing his u/rit of habeas corpus 

Citing Rule 3ft <8. If appears from the Rule, this Courf concluded the writ was 

frivolous i.e., lacking a Jeqal hosts or Je^al merit. Petitioned prays ibis 

Courf simply overlooked and or misconstrued the claim which is on the 

face of the record and proceeds in apod faith in submitting this pelt hon 

bor rehearing.

Pefi Itoner recet

C\n assistant stale attorney for the Sixth circuit filed
violated § 794. OIKiUa.)FL.Slots. This statute

an information aHeqinq
that on October APetitioner 

states, P person 18 yecris ahavxp. or older uibo commits sexual battery upon... 

a person less than 12 years of aap commits a. capital felony, punishable as 

provided in ss.715.082 and 111, Ml. (Flu. Slots J7i5). See also PI ills v. Uloore, poop 

8 in habeas corpus, Biath sections 115.082 and 111.Ml clearly refer l, 

felony, ftori da only has five felony levels
is Capital, Floridas highest felony, which Blacks Lax*/ /Orh ed. defined,capital- 

punishable by execution ', involving the death penalty.

capital
cL the key Word tr> this statute

& (K

an

As Petitioner stated in his habeas corpus,poop. 1-8, this Courf and the Florida, 

supreme court have held the sentence of death for sexual battery Violates the 

UL.S. Const. Amend. Vlll and XIl/« Therefore § IW.OlKzXdi) cannot be defined 

capital. See also kennedv v. Louisiana. Il8s.ct. U>LU (.1008), This statute cannot 

be. called ck capital felony, capital offense,a. capital crime, and. Flan das 

supreme court has already held its not a capital cose. Therefore Petitioned 

demands ^as does thousands of other defendant, pursuant to due process, of 

law,to know what level felony this is so that be can be sentenced lawfully.

{

Itote: there wos no rape,injury,or death m this cose. Petitioner was hound, apiity 

from the stepdaughters testimony, Ly a six -person £ury.
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When ihe lan^uopp. of the stdde is clear and unambiguous and conveys 

d definite mean/ny there is no occasion Jar resorting io ike 

rules of statutory interpretation and construction • ihe statute must he 

Qi ven 1 is plain and. obvious meaning. PflcLauc^hltn V. £tate J7HSo.2.cLH70 CFla.
8). The ahoi/c- statute is plain and unambiguous. Ii is noi ike duly of 

ihe si ait. courts io rewrite ihis statute in any At 

So.ld.IZ5 (Fla. m3) • M. 111§L FU.Const. (Any ail cm pled reclelelation vio/afes 

ihe Constitution. The itrm leoyslatlve power as used m kriicle 111 most 

particularly embraces siaiuies defining criminal offenses), furthermore, 

noi add. words io siaiuies Hoof were noi placed Here by 

Hays V.StateFIFOSo,Zd I (ila.iwy).

a. clear an

. Oversireei v.StatedTiorm

He courts can

Ihe leys led*ure.

Vetihones- has a riojnt pursuant io ike Due Process Clause io knout whcd

violated and ike punishment he A from the fellfelony he allegedly elonyac.eS

lawfully take bis liberties. This statute

i bos held § 774.011 U)Ce) is not a capital

definedbefore l wascana cour

capital ^bd flor/das supreme 

offense

Capital punish men

cour
capital case ^therefore Petitioner cannot he sent d to a.encs.or a.

i to Amend. Vand XIV U.S.Constitution.pursuan

iodute due do the fad that Florida.Petitioner i challenge this s 

i subbed to challenge under Article IIId > Fla. Lonst'.^
cajnno

statutes are no
because this Constitutional provision only applies io laws not statutes. 

See CaCapdand Heights Civic Pssn. V. The City of fflianv .267So.2d37l132Ll iFlo.. 

mil). Therefore^ Petitioner prays this honorable Court Will take judicial 

nblice of | IJV.OII(2)(cL) and determine whdker a court can lawfully

ucayire jurisdiction has it is written. See TDaddox V. StatepiOSo.tJ 87 (Fla. 

7.000) . . . Facially uncons

pursuant to which a cour

tiiutional statute creates no subject matter kyiris

i may convict an accused. - > -diction
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Pebtianer oJsa claimed in his habeas corpus (patjeS) ihed his Sixhb ftme.odme.ni 
\\

f'io^hi io bid by
Court impaneled a six-person jury over this serious charge, blow Peiii/ontr is

impartial jury was Violated hy the sixth circ-u.il u/htn thatan

aware of Williams v. f)orida%where bis Lour! held, six -person juries are consiilu-
%

iiorally permissible. Surely ibis honorable Courl dicL no! mean a Six -person jury

bilut/oncxl when faced dealli by imprisonmcnl.would he cons ck man

The honorable Justice Ciorsuch of ihis Court just held that a dependant . . . is 

entitled to a twelve -person jury before he may be constitutionally convicted 

under the £ixih Amendment and that the prior precedent of Williams u/as 

iuroncjly decided. Rh

held in Ramos i/. Louisiana, 2£>& L,Ed.ldd23 Czolo), As Blacksi

or rami v, Arizona „ 2J V L.EcL. Id X1H ill, 7poll). This1 Court also

explained, noone.
me unless the truth of es/ery

suffaroye of twelve oP 

h all suspicion.

person could be found CjUtHy of a serious crime

accusation . . .Should... be confirmed hy !he unanimous 

his tayials and. neighborswndifferenfJy chosen^ond Superior

verdict at all. . . a dependant enjoys aA 'Verdict^ token from eltv an ^u/ as no

constitutional! riejhi io demand that bis liberty should not be taken from him 

except by.. . the verdict of a jury of twelve persons.unanimous

This Court should also be 

handled down a defendant sentenced to hA 

when a defendant is sentenced to life he or she is imprisoned until death.

decisionthat when the Wit I Itaware wasams
ItcjiUe for parole, blow}e was e

Surely somelhino^ oP this maejnitude should not he left to the decision of 

Six-people. Also in support of the above cases the. Will Jams 

jury referred to in the Amendment was a jury constituted^ as it Was at corn-

less. ArcyAohly unnecessary 

pported simply hy referring to the

Court he/cls the

own law^oP twelve persons, neither 

for the resuiPthis can noun c.ement was su

more nor

<ios.Li.im two).
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TDac^no. Cdria.}. . .
See also judjje Tflakars Opinion in Phillips V. State, 3!6> So 3d V7T If la. 1st 

Left 1011)," Williams . - - Was a jurisprudential dark horse. And, lh& issue 

der the Sixth Amendment mo,y he ripe hr re-evaluation.
of

size. unSury

this Court skated Petitioner is entitled t t we h/e. - person jury hehre 

der the Sixth Amendment. The.
o a

t/tut I orally convictedmay he cons
Caurl also held that Petitioner has a. constt lull an a
he ur>

t rio^ht la demand 

that his liberty should not he taken Prom him except by a ^ufy of twelve

den/ext this r/cjht.

It this Courts' words apply to Petitioner then his riafnt to trial by an

. fis the record demonstrates Petitioner Waspersons

violated and this violation caused him to he sen-imp artiod jjury was 

fenced to die in prison.

crime Pie statute Petitioner supposedly 

labeled Capitol with the punishment Pound in the Capita) 

, The. State supreme, court held white the statute is

At the lime ol th/s alleged 

violated was
Sentencing scheme 

a. capital felony its no 

Submits that % TW.OlUxKi) is cons

. Petitionerapilal offense- or a capital case
lilutionally detective as written and. the

t a c

triot court was Without jurisdiction.

Petitioner submits this Petition Tor Rehearin Qood faith and not to delay, 
and prays tor consideration o 

a*ranting Petition
P this Court cJnana>jna> its previous position 

■ Great Uritot Liberty/* It this Court stilt decides Petitioners
and

ers
frivolous then it is all to clear that Petitioner never had anyclaims are

d money tryingwasted his t/merights in the hirst place, and he has an
'Respectfully

nmiiP.Lm /w*

to find relief that war never there,
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