APPENDIX A

IN THE CIRCIIT COURT OF THE SIXTH JUDICIAL CIRCUIT

Provideq
INAND FOR PINELLAS COUNTY,FLORIDA on2)2) 13 o et Fc
or mailin,

FREDDIE A. LAND,

le'/\ﬁM
v. CASE ND. :_{3-8030-C]
7o be assigned
JUDGE :
STATE HTTD/?NEXSIOﬁICE, etal., ;
Detendnntes). /
NOTICE. OF INTENT T0 SUE

COMES NOW. the Plaintitf. FREDDIE A. LAND. moving, pro se Ailes hi's Notze
of Irtent o Sue the State Atforneys Dfyee i . TOSEPH A, BULONE . tn and o
e 5rxth Tudicial Circur? Lourt (Pinellns Coumly) Jor /Veg//gencg ond Prsonol
o(ouﬂaga.. In ju/h),rwml.,]J/a:'rﬂll')l\?r _Sulmffs ﬂ)e 7[0//0:‘//'/:3:

JURISDILTION

This Court has Dr;'gmo\/ j‘w[sclfdl/an pursuant o The Lonstitubionts), and
rule 9.400.
STATEMENT OF FALTS

On February 19,1997, Joseph A. Bulone. ond assistant state aﬁomay #or the
State ﬁ?‘fo/‘nfy 5 ONice{at that timelin and for the Sith Judicial Cireuif Court (Ponellas
County) #led an Indormation fo commence an nction (Tort) agins? FREDDIE A,
LAND. Chereinatter Land ) O\)/ﬁgiﬂ% Land had violoted Florida Shdute $7949.011(2),
This Statule was Aa;/g,nmteol as OL“Capi'}a/ Offense” pw')l_'f})o\b/f by e Capnla/
felony Sentencing Scheme (s.5.775.082 and Tl.141). Sez Flo.. Stot. § 794.01/(2) (295
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- JOSEPH A. BULONE. invoked the 5ixth Tucieral Circurt Courts” 514/‘/'5[1}‘@71/2:/1 when /)c
c}\wrjw( Land v/th wo/afmﬂ o cay)nla/ 'e/ony by Way of an Dormotion. This /s
evidenced by the informotion Fled in this case. Cap//m/ Felory “stamped on Hhe face
of the instument and his ﬂgnafufc athixed thereto. While the court may have
assumed. that the c:lmrg/'ng document was valid TOSERH A. BULONE Knew #hot
})/3 ac“//'cn were COn}rary fo #;c ;’)raczafure set dorth in Arficke 1 ,8 /5 @), fo }Ae /'70f/'a(c\
Constitubion which stafes: no person sholl be Iried for o capital crime without
prasenfmenf or indictment by a gfanoy j'ury. .. JOSEPH A. BULONE also knew that he
was ngeecbhg his au#yorht)/ granfw( him Ay Arhiele V817 ts the Forsda Constitnton.,

JOSEPH A. BULONE  may wish fo allege.as o possible defence. that the Horida
Supreme Court apve him the auf/mri?ly fo c/mrge Lond 1n this monner . See Heuring,
V. Stote 513 50.2d 12 (Fla. 1987),( We. answer The certifred olu&ﬂl/on in the adrmative .
Sexual battery is ot a copital offense and fheretore 1 may be chorged by sndorma-
tion ). While the Hovida Supreme Court ruled thal Florida Statute §7944.011(2),usas const;-
Futionally defective . hecause the statute had no Frue fe/ony o/&!/'c‘sna*/b/\ or oppropriate
pvmis)mam‘ under the proper /E/ony, JoSEPH A. BULONE Knew that The /zq:_'r/m‘w: hod not
amended e Statule i 1996 and the statute debined the oftense as a capf'/a/ %‘Aa/ony
with punishment found in the capi ol fe/ony ﬂfzncmg _fc})mc(s 5. 715.082%.and 920.141).
JOSEPH A. BULONE. could not amend this statute anyway, or add words fo the skt
See Dvetstreet v. State 629 50.2d 125 (Hla. 1983); mdaugb//n v. State 72) S0.2d 1170 (Fla 1998),
Hayes v. State, 750 So.3d 14 (Fla.}399).

This cotdract (fort proceedings) that JOSEPH A. BULONE #orced Land 1ato i< Bruchum
Fulmen and s voidoble on 15 face. it cannot be the basis of any yudicial proceeding
becouse Mo lawtul action con be maintained upen if . Trial by information for a
Violation agaiast a copital oHense is /)afmf/y void. It (s necessary that the _{ualc’mgml
ond senfence imposed in this case (397-03119) be annulled inasmuch as it s the only
r\emeafy ot hand 4o cure the dedect averred herem,
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Raqar\d/e_is whether the state courts or the /eglk/éfure abides by Floridas
Constitution has no bearing on ToSERH A. BUIONES achions. He was 74;///./ oware thol
In 199 Floeida Statute §794.0102) was o capital Telony puwfsﬁm&!}/@ by the caph‘a/
telony sentencing scheme (5.5.715.082 and 91.191). See also Mills v. Mewre 796 50,20l
532(Fla.2001).[31. TOSERH A. BULONE made o conscious decision fo charge Land
Ay information For a”&ged’//t/ V’I.D}a%/:/\% o capi?‘a/ fa/ony, He could have wentto

his superior and advised thot he was without the authority fo charae anyone

wi Hh V/'a/a//};g D caphla/ r/\g/ony. Inctead. he chose to move on his own olidon

which placed him outside of his authority and the scope of his office and Jef
himselt vulnerable 45 swit. JOSEPH A. BULONE moved in bad i) ex}vfbf'vl;'mj
wanton and vwillfal afisi‘ech;[ fo Lands constitutional /v'g/n_‘; and _sa-;[‘ef)/,
JOSEPH A. BULONE has 5eve)‘/y daMaSed Lond beth /z)hy_s;'ca//y nnd manfa//y
and has token Land{ Liberlies and Freedom without Lawdul authority. Suits
Ap,()(‘op/‘l'a}e.
DEMAND FOR RELIEF

Land demands compensadion Jor mental anguish and physical _m//‘em'no}; |
at #100.00 per day for every o(my this unlowtul action has depied Land his Gool
gt'w_n /‘/‘9/1/ fo Z/beﬁly ond freedom and %00.00 m-d’ay until his L/Au?ﬁ/ and
Freedom is restored.
| Lond. demands +hat The State /}Hom&ys' OWicegin and tor the 5ixth Tudicinl
cirewrt Courd (Pinellas Lounly ), move on hic behalt 7o motion,petition ete. the cour?

to annul the instant jua’gememl ond sentence and rectore Lands Liberties and

Freedom ;}nﬂedihfe/y;
Land. demands any fucther compensohion this Lourt deems just and proper.,

e 4 Jud

FREDDIE R. LAND FPro se
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CERTIFICATE OF SERVICE.

I (ERTIFY that T placed this Notice of Infent #o Sue 1n the hands of o South
Boy Correctional & Rehobilitation faa‘/ﬁﬁ/ markoom ofticial Hr ma/'//h% fo:
The Sixth Judicial Ciecuit Lourt (19250 49 Street North Clearwater, /.33762- 2800 +
and the Stafe ﬂﬁoﬁnayf Office 0. Box 5028 Clearwaterfl. 33755,

Done this & me of July,2019

FREDDIE A. LAND, R13055
South Bay Corr. AR e})a[);ac///#y
P.0.Box 1171 South Bay, L 23593
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APPENDIX B

IN THE CIRCUIT COURT OF THE SIXTH JUDICIAL CIRCUIT

IN-AND FOR PINELLAS COUNTY, FLORIDA
Provided to South Bay Co. and Rehab. Faclit

on L4 for mailing
FREDDIE A. LAND,
Plaints /‘/‘/Pafﬂ‘/on&l‘
. CASE No.: 19-8030-C1
To bTA?s—ignu{
JUDGE :
STATE nrmmzys aﬁucE ef.al,
Detencontis), /

PETITION FOR \WRIT OF HRBEAS CORPUS
CRELIEF FRom voID JUDGMENT)

COMES NOW +the P/al}\flfﬁl‘/ Pethoner FREDDIE A. LHN.D\(Hcrc/‘wa/\ ber Land )
mm//‘ng pro se. enfens /aé'/\o/‘e this Honorable Court See/(fng reliet from Hhe
judament and senfence entered in Pinellas CLounty. Floeido by Frank Quesada
and. W.D.Boird respecf/ue/y, The 5‘ua/5me/sf and sentence must be viewed as
void as it s in divect conflict with the laws and Constitution of the State of
Florida_and the United States Lonstitutrion.

JURISDICTION

Land invokes the junkalfd‘fan of this Court fo hear this matter pwxuaw/
b Article V6 5(b) Article 1413, of the Florida Constitutians Artiele 1.§9 of the
Unifed States Constitubions Florda Statutes § 19.01,ond Floridn Rules of Livil
Procedure. 1.590 (b)(4). that empowers this Court with the auf}m/*/}ﬁ/ fo adldress

this void 5ucfgmam‘ clam. There is no other plam speedy or adequate remedy
in which o address this matter, other than the Gread Writof L//oeriv ’



Article 1.§13.0f the Florido Consttudion )orow‘a/e_s that the wri¥ of habeas corpus
Shall be grontable of right . . . returnoble. withoud delay.. . To be entitled o the -
issuance of o wrt of hobeas corpus Land must establish that he i's detarned
N au_n‘oc[y and Fhat there /s probable cause to believe that hi's detention i
without lawful au#nom‘7ly.

Lond is detained i the Department of Corrections (5.B.C.8R.F.).D.L7D-RISD5S

Land will show infra that there i's proboble cause #o believe Hhot his defention
is withaut lowdul am%ori‘/y.

STATEMENT OF FACTS

On F&b/uar‘}/ 191997, Jaseph A. Bulone.~ and assistant stote aHame_y at that
Fime #rled an Information” in the Sixth Tudicial Circuit Lourt (Prnellos [oumLy
a“agm thot FREDDIE A.LAND had visloted //or/ajaﬁ/afurzes 794,00/(2). The
stdute defined Pe offense as a cap//af /\e/bn)/ /oun/j/)aé/e 6}/ § 175.081 and
921.141., Florido Stotute. This was o breach of a non- alz_scr‘ef:onary /&ga/ o(u?ﬁ/
owed 1o Lond by the Consttutioncs.

Jaseph A. Bulone C/)argea, [ancl with wb/m‘/hg o mpl'/a/ 1[\&/0/\}/, Can%m/‘/v 7o The
procedure sef forth 1 Brticle 1.615) Ao Phe Horida Lonstiuton which_stiks = no
person shall be tred Hbr a asu/')‘a/ crime wi'thout /ore.sem‘meml oe mdictment
b}/ o gra/\d‘ j‘ur)/ . “Ser clso Aritcle V17, ts the Florida [ans‘/l/'/u//'ogz, This
octon was unlawtul and /}raparaﬁfy c[o.maﬂeo{ Lanel,

land was arrestedin error- lofer Hat day (February 19,/977) ond was sub-
Sao&u&nﬂv released on o fen-thowsand dollar bond. Jury frral was /)z/a/ m elrof,

‘mo\/‘cf\ 21999, hefore y;c’qe Frank Quesoda. Thi's (w}/ tral conducted under
Information” charging o copital Jelony, is vordl. Sentencing for His capital
F:Jony was held March 171999, berﬁol\e_ 5ua/ge W. D Basdd, ﬁppaa/ wos £7led
ond. the Second District Court of ﬂppea/ Issued o per cutium abfirmed Moy 10,2000,
ond issued Mandlate Tuly 17,2000, 5ee 2DT1-1304; Case No.: 17-03114,
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Lana!jl Cl&%&'\%l’atﬂ /f‘t’.ﬂ"l‘al‘lﬂt I:S I'//ega/ ofue. 7‘2} N /aL/( 01[5‘1,{/'[5(11‘5]‘/:9/\\@&
process of law vielations and a constitutionally defective statute . Howard v,
Stote . 325 50.24 739 (Fla. 3ed DCA 1980): Brodley v. State 374 s0.2d 115%(Fln. 304 DCA
1979), See also. Milliken v. State. 398 0.2 508(Fla. SHDCA 18)). W here the facts
are unJépufeJ\ relief must be gramfec[ as a mater of law. State v, me’ye/‘, 430

So.2d 490993 (Fla.1983). Alvarez v. State . 358 So.2d 10 14 (Fla. 1979).

FRALTS WARRANTING RELIEF

GROUND ONE

JOSEPH A. BULONE \WJAS WITHOUT LICIT AUTHORTTY
IN RCLORDANCE WITH THE FLORIDA CONSTITUTION,
ARTILLE V, 6 17,70 CHARGE A CARITAL FELONY CON-
TRARY T0 FIORIOR CONSTITUTION ARTICLE 1§15 ()

There s no amb/éb(lﬁ/ In »ega/ds to our Forida lonsthuton. The procedure
for the stade in b/‘/‘ng;}wg suit for a ca/ahta/ febny agw}tsf the Liberh v and Free-
dom ot on individual is c/em/y set dorth in Acticle | §/15@), If /s #»e Ju?ﬁ/ o/\ the
government o convince o Grand Jury to issue an Indictment. o True Bill, 74‘):‘
any citizen of this State c/mrqecf with wabfmo, a c:ao/f(a/ A;fon/ Chamjmcj
LanJ wn‘}\ wo/a?"mq O capn‘a/ fe_/any By l./ay en[\ an ]n/t\)rmaf/on a;t\fl-\e::?‘ea[ 7"/:&
auf/nannﬁ/ of Joseph A. Bubone. and o on equal extent. the ju/v_sa?/d/on of
{udge Frank Quesads and the Sixth Judieial Circuit Court in Pinellns [ouml‘y)
Aorida To proceed to trial in this matter,

J'o_s‘ap)\ A. Bulone endowed himselt with an au#wrhﬁ/ that exceeded the
power granfea[ fo him by the Flarida Constitution Article V.g)7. by ad;'nc} con-
trary to Article 1.§15(@); by charging Land with o capitol /\e/on)/ withoud the
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o)ra.naf y.U‘y IQS o /'&S'LAH ml' #lts fu‘/a/ a[afec‘h#)g CDnVll‘fibm N juc/cjmeml cmclﬁc:nJcnce
mt,u/ Be Vz.;:w::c[ as a /ﬂZm'a/ of d’uﬁ pmc&ﬁ of /au“ mam;l'e_s‘/ /njhsflcc ana[ f/)c:

entire proceec[/\nq) rendered vord,

while i is true that the Florida Susreme Courts decisional law authorized Hhe
States” attorneys fo charae #us offense by Information, it did not ajve the
States aflorneys.or their assistants, the authority to claim that the offense was
o capifal folory. See Heuring v. State. 513 So.2d 122(FlaB7), (e answer the
cectitied question in the affirmative. Sexual battery s not o copital a/‘fen_re:/
and theredbre . it may be clqan)w[ by imdormation.) (emphasis acled). Taseph
A. Bulore did net have lawhul auﬂyorfé/ fo cfmrge Land with v:'o/m‘z}ﬂg a
CQP;'*A/ fa/ony hy way of an Informotion. He acted in bod foith.

Joseph A. Buloneas an assistont stote oftorney. may have immunity From
swit while pz/‘/‘orml'nﬂ his quasi'— jbd'z:c/}n/ dunctions of l'nl.//'a/llng ondd pw:su;}\g
o criminal peosecution mnd prasem‘fmj the States cace. He shill knew that the
/‘galk/a}/]/e infert.in October (996, when the a//cgca( otlense was o have occurred,
was that §794.011(2) was o capir‘a/ fa/on/ loun:l:/»mé/e under the capz‘fa/ /\c/any
senfencing scheme (s.s.775.082 and 92).141). He further koew that the Hlorida
Constitution an state loaw divested him of the au?l/)ori}y fo clmrge o Cap/‘/a/
f?./bny l:y way of on Information or b}/ an Indictment. Moreover he Knews that
only the Grand Jury could rssue an indictment o Toue Bill :jﬁoﬁ a vislation
agwhsf o copital /\e/on/. Joseph A. Bubre creafed this controversy when he
charged Lond by Intormation and stamped copital /\e/an)/ on the face of the
C/ma/*g I‘A% document. He moved c.an‘frar)/ bo the Floriden Constituhion and stote
Jaw and placed himselt outside the scope of hic obfice and jul)ﬁécfea’ hiisseld
1o _Suif. J’nsr:ph A. Bulone C/&w‘b/ mov&c[ In bd.d l\m’M with L./an*on andl W/'//vl\u/

rlur‘agard’ to Lands r‘;‘alﬂg* andl liAenl),/.
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Joseph 4. Bulones unlmstul ackons have I;'r'%l)al‘ajx/y damagea[ Lond and has
caused the enbire nroceeci/'/\gs in thes matter # be rull and vord. Rule | 540¢b)
gwes this Cour? the auf/»ol‘//y 4o relieve Land #rom this voscl ua‘%mm?‘ and
Sentence . Furdhermore there are vio limitahions that could /oreuam[ Wic Claim
from gom3 Forward, See State v. Burton., 31k 50.2d 134, 138CFla.1975).( Ordets,
fudaments or decrees which are product of troud. collusion decest mistake,
efe. may be vacated, moditied,opened or othervise acted upon of anyfime.),

GROUNDTWD

TRIAL BY INFORMATION CHRRGING A LAPITAL
FELONY WOLLD RENDER RNY SUDGMENT VOID

In 1997 when Joseph A Bulone Diled his Intormotion Florida Statate §794.
01¢2),was . anol sl is. o mp/‘fr/ ‘A‘JO/))/ Based Lpon the )D/afm languoge used
in The _sfa;‘m‘e 1t is c/ea/‘/y o copitnl Jelony. This is evident /7}/ the /tgl_s/oﬂlu/“e.S
Con*:nwzd C.ap/}a/ /\L/ony o/e.ﬂgna?lmn orﬁ i%e of/ense ond /!))/ 7%8 affmse. écmg
ConSO/nea[ with the c_ofm/a/ fa/on)/ _senfencmﬁ scheme within the statute.(5ee

Florsdo. Stotutes § 775.082 and §921.04).. Mills v.Moore 754 55.24 532.538Fla2000)),

Lomot_fl 7ll'/a/ cmwluc‘feol unJer )}\/\onrna*/bn c/ﬂaraﬁng a [’apﬁta/ /’&/on}//_'s VOIJ,
The ad__sucbcm‘/on anel sentence must he vocoated os a consequence of #7/5
Dlam error. Trial l))/ indormation for o capn'a/ fe/ony 15 B/\uﬁ:m Fu/men W/)en
Joseph A. Bulone charged Lond by Inkormation with Vm/a?tm o capital
fe IOmy he acted in oo manner which breached his au?tllsor‘/'{u\ moved con%/)a/y
o the Hlorida LonstitudionArdicle I §15@> violafed [eglls/a*fve intent oand the
J\ounol;;ng /J/‘l'n c:/p/L( af /au/ /;\ ﬂle Cmsfifu//bn o/L 7%: l(m)lao/ _ffafe_f ﬂmmdmm?l

V. rendesing the entire process void from s imception.,
q P &P
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B)/ cremﬂhg o A»mém -/\u/men can%ma‘ f}mﬂl I:S aa‘ua//}/ Volb{a[)/c on /%4 Aaa:,, l'7l
connot be the basis of any .{ud/'a‘a/ pracaec/:}\g becawse no lawtul achon can

he maintained upon it. Trial by intormation for o capital fc/ony /s paz‘e.nﬁy
vord. It is necessary that Hhe sentence ond 5Lmlgmem‘ be anulled imacmuch
as it is The only remedy at hand to cure Hhe detect altirmed herein.

GROUND THREE.

TOSEPH A. BULDNE KNOWINGLY CHARGED
FREDDIE R. LAND WITH AN UNADMINISTRABLE.
STATUTE THATLS CONSTITUTIONALLY DEFECTIVE
RENDERING VOID THE SENTENCE AND
JUDGMENT IN THL5 MATTER

TOSEPH A, BULONE was aware fhat 4or an offense o be C’&Slér\a/’eo’ copital,
death must be o possible punishment. The Florsdon Supreme. Lowr? detined a
capital offense.’ A caprtal case s a case in which a person 1s teied or a
Capi;‘a/ crime. A cap/‘fa/ crime (s one dor which the /Ouh/is‘hmen?( of death 5
fodlicted ./:532 Adams V. State 56 Fa. )14 (1908). The United States Supreme
Court held the same. See F'tzpodrick V. lUnited States 178 11. 5. 30y, 44 1.Ed. 1074
20 5.t Rep. 994(1200). e, Justrce Brown speaking b the Lourt saidl: The
fest is nof fhe punishment which is imposed. hut that ihich moy be impased
under the statute. See also Rakes v. United Shates, 2102 1.5, 55, 53 1. B 4o,

149 5.¢1.14401909). And.. Mills v. Moore , supsa.,

The /eg/'_r/afune enacted Section 7‘7‘/.0//(2)\01‘&/\.)»@/ the Statute as a
copital oMfense. and prescribed punishment in the capital /‘a/an/ jam‘enc/}rﬁ
schere. 5.5.775.082 and 921.14]. Fla. 5tats. See Senate #oor debofe : May 23,1974,
S.8.959. The maj‘or Haw with this bill was that the United Sfafesjuprcme_
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Cowrt 1n 1972 ruled that: it s unconstitubisnal b pumsh The crimival offense
o)l\ sexual [)o#ary by death :/_S}ze Furman v. Gw/\c‘y‘a,UDQ U.5.238 C1972).
771&1'@-;0/‘43,- 8 99Y.0/12) Fa.Stat.. could never have bhecome o c.a,o/zla/ offense
because the United States Supreme Court had a/reaa/y ruled that desth for
the oftonce of sexual ba#afy wos nconstiutienal Phus. §794.011¢2) Fla. Stat.
Was o conjﬁf.,r/fona/})/ dedectve <totute From /'isi:bcepflbn and 1% unadmini-
strable. The /&gu/m‘w‘a moved in had faith W})g/\ creating this statule.

In 1981, the Florida Supreme Court held that Jhe sentence of death is
6r0.§5/y d:xpropoﬁ?‘/onaﬁz and excessive /oum_s/—»menf A the crime of sexual
bottery and is therefore Forbidden. Butord v. State 103 So.2d 943 (Fla.1990);
Coker v. Georgia 433 U.S.5891977), H@w’/\\'f'he Ieg[s/a‘}u/‘f_ moved 1n had faith

for foiling o amend this statue.

when o pom‘fon ot o statute )s declared invalid the /‘cmm}n'ng ,oorfzé/ts
Hhereot which are severable qom/;'nam'/y should be rwgm‘zed as valid,and
it 15 the Jufy of the court o preserve thes'r Va/:J:/y whether or not a
<et/a/‘a£)//)t)/ c/au_w wias lnc/udac:[ 5&\/&/‘0\1)//1/}/ is a&ud/c/a/ C/ﬂdl/‘/nt!
rcco%mzmg the Obllﬂa‘}'lo/h of the yJw[/c/ary o up)vo/a[ the constitution -
olffy of /egis/a'/;'ve enactments where it is pajjxl/'e to strike on/}/ the
unconstitutronal /Do/‘f/o/l:.l/je_e Ray v. Mortham 7492 S0.2. 12761180 (Fln.)999).

1#is not p055/2)/e fo sever the sentence of death from §794.011C2),
ond the statute remon a cayn'?‘a/ etfence . The Florida Supreme. Cour? held
in Doraldson v. Sock. 265 5o0.2J 499 (Fla.1972), citino, Ffzpatrick supraLelimi-
nating the sentence of death may not chm}/ the entire statute. but i
maost Cerfaz?)/y would no /()nse.l‘ he o cay)i/'m/ fa/on}/,), In toctn 1982,
the Flomda Supreme Court held 1in Rowe v. State UI750.24 991 Fla.1952),

MHI‘JP_’I" in %E J’\I‘(} Cle.ﬂ/\C& Lf #E 0/‘/}/ exu‘hng Capi/‘al 0‘/\/'21152. in 741&
State of )%rm/a
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In 1997. when Joseph A. Bulore Filed his Infsrmation rxgouﬂnf/ Lond a/\a(_f}wﬂ/nal
Ca/)iv‘a/ fefony on the foce of the rf)arg;'nrj document he acted in bad -/l\miﬁx and wilh
Molicious intent Towards Land. There 1's Knou-uay he could have believed hi's
actions were lawdul. Jasenh . Bulne Knew §979.011) was constifubionolly deteche

ond unodministrable r‘&nr/ef/'ng the enbire process vord.

GROUND FOUR

FLORIDA STATUTE. § 794.011(2) IS CONSTITUTIONALLY
DEFECTIVE AND UNADMINISTRRARLE RENDERING THE
CONVICTION, TUDGIMENT AND SENTENCE INTHIS CASE
VOIN FROM ITS INCERTION

In Octoher 199 when this offense Caccusotion) was olleged to have occur-
red Florida Statufe §794.0)12) was designated o copital fdony and was punish-
oble under the copitul Jelony sentencing scheme (5.5.175.082 and 920.141). As
previously stated this statute (5.B.957) was Corufo"/uf/'ona//y detective and
unadministrable from it incepton . While the Florida Constitution qronts the /eg[s-
loture the power to define crimes and prescribe punishment.See Ardicle 111, that
branch of gou/vnmen/ carnot move mgcu‘n.sf United States Supreme Court .

See Furman v. Ge.or@ia‘supm. As such- §794.011(2) could never he d/_'s/'zanaz‘wl a

capifal folony punishoble under the copital /\z/ox)y senfencfng Scheme.,

In 1981, when the Florida Supreme Court also ruled that the sentence of death
for sexual ba#ery was unconstitutional \(Butord v. State,supra) the stofute lost
nl_s Capl'/a/ l\a/ony /J(aslgna’//o/\ As pl‘ekus/y .57"0&7180( r7t LS no?l /oaif/A/f. lLD Severe

#we 5en7‘ancz of o’f_a?t/\ Lrom the 57‘afu2‘c ond §9794.011(2) remain o Caf)l?‘a/ A/M}/
E/lmmm‘)l:f\a) ‘Hwe Semlencc of‘ alaa#\ moy nml J&sf/‘oy ‘H»e emL/re 57La7tu}a\ bu.?‘ nlmosf

Carhun/u would no /ongar be a (.aanoJ -l\e./ony Dona/dl!on V. Sac/(ffu/)m mw‘a[cr
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in the ffas?‘-n/eqr‘aa rs the only extshing copifal otfense in the Stde of Florida’
Rowe v. State supra Sexual battery is not o copital o/‘/twe.”l-/eur;'nq v. Stale  supm.

It /s undisputed that Florida Stitute §7.010) could never hove hecome a
c o,n/'/a/ A/ony with the possible pun)shment of death. It is further undisputed
that the /egls/aful‘e Yailed in ifs Jml)/ In crem‘m3 this stotute and faled 1 i#s
olu]ly in 1981, by not amena(mcj the j‘z‘afufe Instaad. ‘//xzy allowedl the statute
o continue on with no frue /real telony f[&ﬂ%na?‘/on or lawtul /:;umshmenf .
This ollowed the State courts to bypass the Constitutioncsy, o‘{u/y enacted
lawes and the Florido Rules of Criminad Proceddure when amaf;%g)}f)n'ng and
Scmlena;s@ an imdinslual occused of Phic ofense. Article 11 §3 fo the Horida
Constitubion Horbids the /(g/j/afurc fo cﬂe/eaa}e. s Lons};'}u)‘:'ano\//y aﬁ/énec(
powers o another hranch. See also. State v. Mlantic Lonstline Railroad . ,
56 Fla. 6176363747 50.99.9% (1908). Hosres v. State 750 $o.2d 1 4(Fa. 1999) (e are
net ot /;'[)er)t}/ b add words to statules that were nof placed there by the /aﬁ[s/afm).

In 1796 8 794.011(2) was a Caphla/ #r./bny accorab}ag fo the /ég»k/a?‘ur&.];w fazf,
to this very da.y the /egz.‘s/oa‘um still o[e_r/'gnafes Hi oflence as o anh"a[ -A:/ony in
s statufes, Logic dietotes, hased upon the plamn /anguage used in the statute,
that the legislatures infeat /s still 4o punish o percon convicted of §794.011(2)
as /nnaw‘ofcal in the caph‘a/ %E/any jdnfmcz}w) scheme, H/J/)/l'c:a-//b/\ of the (Apn{z/
felony _S&/Hanu}wg scherme.in cvnj'uncﬁbn with § 794.01() i contrary 7o the Fun-
daments! rudiments of law because the offense is not hy definiFion o capz’)‘a/
:Qe/ony\afua '/e #JC St’J‘l'}E/)CcL m[ C[ﬁaf/l Ael'ncj /‘u/&c[ unco/LS:i/f,uf/‘onm/)ano( i /’)07L

"Goe lefler _sent o senatar Dacryl Ervin Rousen May 30,2019, atfached ,
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f‘éa)gﬂf‘z&‘[ by the courts as a capital fa/o/\y dor the purppse of charging, ﬁyma
and _5en7‘encfmg and individual charged with v/o/aﬁ‘ng He oHense.,

Based on the Aﬁega/hg&%‘i.[bl((l) cannet be o Cupf?la./ fe/ony\ Canno* }ﬁa con-
foined with fhe capi'/a/ J\e/ony jcm‘enz;)‘ng scheme and 15 Hheretore consf;ﬁ?‘/bna//y
defective and an unadministrable statute. 5ee Plvarez v. Stite 358 50.2d 104 (Fla.
1918). Moreover, iF the net etfect of Fhis stidute is Ji‘mply % /amw'o’f_ an indlef -
nite Term of | mprisonment then this stafile is of odds with Article I511of Hhe
Florida Constitution. This writ i< proper, Ex parte Masser 99 50.330,332 [11(Fla1924),

The appropriate correction would he Por the Jeoy'sloture o amendl Fhe
Shatite so that it is consistent with the curnent status of fle law, by desig-
na+:‘n5 the preper felony Jevel 4o §794.011Q) and by preseribing punishmenf
under the oppropriote -Az/ony sentencing scheme thereby a/;'mfna‘//'n@ the
‘ssue of vagueness and the violations o\gm}u?l Hhe Due Process Llause . Without
such legislotion the (mpending constiulional dedect remmins uncured. It )'s
Nnot Fhe chuty of the state courts Jo rewrite Phis statufe jn any horm . See
Overstreet v. Stote £29.50. 20 125 (Fla. 1983): mclaugh/fn V. State 721 0.2 1170
(Ha.1998), . .

The Unifed States Supreme Count held in 1972, that decdh for sexual ba#cfy
was“uncondifuf)}ma/ “theredore §794.011(2) could rot have become a cap;‘}c«/
felony. The Florida Supreme Lourl ruled in 198), that death for sexual bottery
was unconstituhonal so ogain § 194.0102) could not be o capital Felon y.In
foct. the Flonida Supreme Lourt stated 1 1981, thad murder in the Finst - degree
s the only existing capital felony”in the Stafe of Flonida. The Foridu Supreme
reiferated 1n 1987 Hhat §999.011() Las not a co,oi%a/ offense . In Sate v. 5/»1/'//1, '
547 50.3d 613 (Fla. /989D~ Tudge BarkeHs stated that the legisloture cannot speci-
f]ca”y ovar/‘/'a(e A Supreme court /‘ub'ngg There 1 (m//u one fy/ne of mpf?lox/
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#\e/on}/ in the State of Florido. see Fla. Stat, §475.081., ond §794.0)1() )'s not that
*}'y/oe. period. See also Betoncourt v. State., 909 50, 2d 313 (Fla.2001).

There. s no-way fawhully that Joseph A. Bulone . or the State Athormeys off ree,
could have charaed Land with violstia o capital felony by indormation(or By
indi cIment without the grand j‘ury). Furtherstl. they could not charge land
with w‘o/af/ng a Capffa/ '/\gfany that does not exist. This unconstitubional and
unlawtul action perpetrated under color of low has severly da\ma%ea( Land
bo‘l% )DA/\/jlca///v aﬂdq menfa//y Lano’j Lod g/ ven rv g/ﬂl 7lD Z éc/‘?ly fmal /;‘tCDIOM

must bt. /‘c:ﬁ)tom:ot’

RELIEF REQUIRED
Landl demands thal the j'us/gmmf and senfence 'n thic case be onnulled and

Londs Liberlies and Freedom be restored ymmediately ;
Any and all relied Lond 1's conﬂ‘i;u?’/om//y ond 5}1:7‘/y entitled Jo.
:QaspedM/y
redilsi 4 Juacl

FREDDIE ALAND, fro se

NOTRRY CERTIFICATE

STATE OF FIORIDA )7
COUNTY OF PINELLAS )

Belore me. the uno(a/}@ne,ol au#mm‘r‘y\ this oy personally appem‘ad’ FREDDIE
A. LAND- who 4:rs? heing duly sworn. soys that he is the PlasntiF2/ Patitioner i the
above - 5%7/&/ CALSE | that he has l‘eao{ ‘/L))B %ﬁeaomg pa{'; 7‘;0/\ andd J/)a?‘ a// mm#al:s
herein ane frue ond correct

 ond léa)tore_ me this Z}cjay ofju/y)Mﬁ,

G 10794¥

S E‘pl ay 2021

i '3.3““‘\‘ fendod Thre Tray Fain Ins cir BO0-305-7019 M é

Seal Noﬂlry Pub/}//fﬂh. oF Florido
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CERTIFICATE OF SERVICL

T CERTIFY #hat I Placed this Rtition For Wit of Haheas (bpus in the hands of
o South Bay Lorrectional & Rehabilitation /\nu/nly Marlroom o#u:/a/ for ma//mg
tor The 5ixth Tudicial Carcurt Lourt | ken Burke \ Cleck of ﬁourf J4250 H9Th Street N
Clearwater, FL.A3762 29005 ond one frue copy #o be served upon the Defen ~
dant ot : The State Atorneys Office P.0.Box 5028 Clearwater, Fl.33758,

Done this Lday of ‘Tu/y)o’ZD/OI .
i 4 Fmd

FREDDIE A.LAND,RISDSS
South Bay Lorr. 5 Rehab J?ac///"/}/
P.0.Box 717) Seuth Bay, Al 339D
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Arrest

Date of Arrest

Charge

Arresting Agency ORI
Arresting Agency Name
Agency Case Number
AON Description

Statute

Offense Literal
Charge Count

Judicial
Charge

Arrest Charge Status

Judicial Agency ORI

Judicial Agency Name
Uniform Case Number

Sequence Number

Prosecution
Prosecution
Charge Status
PON Description
Offense Literal

Statute
794.011.2a

Statute Description
Charge Count
Counsel Type
Final Action Taken
Final Decision Date

Court
Court Charge Status
CON Description
Offense Literal

Statute

APPENDIX C

02/26/1997

001

FLB520000

Pinellas County Sheriffs Office
108639

Sex Asslt

Level Degree
Felony Unknown

BATT
1

001-1
Charge Resulted From Arrest

FLO52015]
Pinellas County Clerk of Court

521997CF003114AXXXNO
1

Initiated by Prosecutor
Sex Asslt
SEXUAL BATTERY CHILD UNDER 12

Level Degree
Felony Capital

By 18 Yoa Older Sex Battery Vict Under 12 Yoa
1 ,

Private Attorney

Filed

02/19/1997

Same
Sex Asslt
SEXUAL BATTERY CHILD UNDER 12

Level Degree




794.011.2a

Statute Description
Charge Count

Trial Type

Final Plea

Final Action Taken
Final Decision Date

Sentence

Sentence Type
Sentence Imposed Date
Sentence

Sequence Number
Minimum Confinement
Maximum Confinement
Confinement Type
Credit Time Served
Court Fine (%)

Court Cost (%)
Restitution ($)
Sentence Provision(s)

Felony Capital

By 18 Yoa Older Sex Battery Vict Under 12 Yoa
1.—

ihry

Not Guilty

Guilty/Convicted

03/17/1999

N/A - Not Applicable
03/17/1999

0

999 years 99 months 99 days

999 years 99 months 98 days

State Prison Facility

186 days

2.00

403.00

©.00

Sentenced Under Sentencing Guidelines

OBTS

Date of Registration
Registering Agency ORI
Registering Agency Name

Charge

AON Description
Registration Literal
Registration Type

0012244023

©9/07/1999
FL@370100
Florida Department of Law Enforcement Headquarters

001

Sex Predator Registration

SEX BATT BY ADULT CHILD UNDER 12
Sex Predator

This record contains Florida information only. When explanation of a charge or
disposition is needed, communicate directly with the agency that contributed

the record information.

The use of this record is controlled by Federal regulations. It is provided fo




APPENDIX D

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT
ELBERT PARR TUTTLE COURT OF APPEALS BUILDING

56 Forsyth Street, N.\W.
Atlanta, Georgia 30303

David J. Smith
Clerk of Court

For rules and forms visit
www.cal 1.uscourts.gov

April 27, 2022

Freddie A. Land
R15055

Sumter C.I. K1105L
9544 County Road 476B
Bushnell, FL. 33513

[ This Court’s records indicate that you have no open case
pending in this Court. No action will be taken on your
document(s).

O This Court is a federal court of limited jurisdiction. This
Court has authority to act only on cases created under the
statutes enacted by Congress. In general, only cases which
have been first filed, and finally decided, in a United States
District Court or Bankruptcy Court within this Circuit
(Alabama, Florida, and Georgia), the United States Tax
Court, and certain federal agencies may be appealed to this
Court. This Court does not have authority to act in appeals
from state and county courts. No action will be taken on
your document(s).

O Your document(s) appear(s) to have been intended for a
different court. No action will be taken on your
document(s).

O You requested a specific form. The Court does not offer
a form related to your request. No action will be taken on
your document(s).

O Your request for an extension of time to file a notice of
appeal will be submitted to the district court. No action will
be taken in this Court on your document(s).

O Except as noted above, this Court does not act on
requests for an extension of time submitted without an
existing case or appeal. No action will be taken on your
document(s).

O The Clerk’s Office is unable to discern the purpose of
your document(s) and/or your document(s) do(es) not
appear to have been intended for this Court. Please provide
clarification; otherwise, no action will be taken on your
document(s).

This notice is to acknowledge receipt of your
document(s) on April 21, 2022

Your document(s) will be handled as described
below:

[0 An appeal from a district court to a court of appeals may
be taken only by filing a notice of appeal with the district
court within the time allowed by FRAP 4, See FRAP 3. You
mistakenly filed a notice of appeal with this Court. (Please
note, that under 1ith Cir. R. 22-1(a), this Court will
construe a party’s filing of an application for a certificate of
appealability, or other document indicating an intent to
appeal, as the filing of a notice of appeal.) Under FRAP
4(d), the notice of appeal will be sent to the district court.

O The Clerk’s Office is unable to discern whether your
document(s) may be or may serve as a notice of appeal. Out
of an abundance of caution, your document(s) will be sent
to the district court under FRAP 4(d) to be processed as the
district court deems appropriate. No action will be taken in
this Court on your document(s).

An application for a writ of habeas corpus must be made
to the appropriate district court. Under FRAP 22(a), the

application will be transferred to the district court.

O The Clerk’s Office is unable to provide you with legal
advice. No action will be taken on your document(s).

O Other:

Rev. 4/21 EKG



