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[ 1 All parties appear in the caption of the case on the cover page.

] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

middle District ot Honida (Tampa) ¥ See below.
TOSEPH A. BULONE, Sixth Circuit Tudgﬁ:,

STATE ATTORNEYs DFFICE, Sixth Judicial Circuit Lourt;
C:EORGE M. JIROTKA, Sixth Circuit .ch[%e.;

Sixth Judicial Circwt Court,

Ricky Dixon,Secretary, Department of Corrections,

RELATED CASES

Land Filed his Notice of Infent fo Sue and o Wri# of Hobeas for,nus/ﬁa/fa/ From
Void T udgmﬁml in the Sixth Jucheial Cirewit Lount Iu/y 22019, See documents
aftached, cose no.:19-8030-c1.

The Sixth Circuit arb/fra/v/y dismissed the writ of habeas corpus ﬂugu.sf 4,
2004, Circuit Su.clge GEORGE M.JIROTEA refused to Order defoult aaounst his
colleague (udae JOSEPH A. BULONE, the. defendont, and arbitrarily dismisced
the Complosn? October 20,2022 Lands Second Motion fo Oppase & Rescined DOrcler
submitted November 1,2022,/s<till pending.

Land submitted o TiHle 42:1993, in Mgarc[.s fo the above issue fo the m:a[c!/e
District ot Florido (Tampa) Filed January 39,2023, and hove paid the 1/0220
f‘;/mg fep.See Case no.:8:23-cv-00059-mss -AAS.
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JURISDICTION

This Supreme. Court has {ursdiction over the Greaf Writ of Likerty pursuont
to Acticle 11T of the United States Constitution. This honoroble Lourt held,
“T/nere is no /1/3/;::/' a/ufy of a court, under our Lonstifutional .5y57‘em,7‘/zan
the careful processing and ao(juclfam‘/on of pefif/an.: for writ of habeas
corpus, for /# 15 in such proceedings that a person in custody charges
that ar/‘o/*,nag/acf,or evil purpase has resulted in his unlmstul confinement
ond ot Lland] is deprived of his Freedom contrary to law. This Lourt
hoas fn.sf.sfﬁn}/y said that the power of the federal courts fo concluct
Inquiry in habeas corpus is equal fo the responsihility which the writ
involves : The language of ﬁonc_;)m’_ss,f/;e histery of fhe writ, the decisions
of this Lourt, all make clear that the power of inquiry on federal habeas
corpus is p/anar-y.” Harris v. Nelson, 394 u. 5. 286,292,895.CLI0§2/D86-87 (1969).
See a/_so, fay v. Noia,372 U.5. 391,835.0+. 822 ( l°lé3)<“/\/&ccs‘5f7ty ot /»e_ar-fng In

federal habeas corpus proceedings r:/m//enéfng validity of convicton of
crime.) ; Ex par\fe )’ergar, & isall. £535 .15 U.5.85,95(1968) (he qreaf writ of

habeas corpus has been for centuries esteemed the best and only subfi-
c:i'ae_n* Je#’enae of per.sona.l fr'e&.c[am:,). |

The Hobeas Corpus Act of 1847, gives this Court the power fo grant Lands
writ of habeas corpus. Judicial Act ot February 5.1847; Ex parte McLordle.,
b Wall. 312,325-24 18 L. Ed. 816 (1868) .

THE RIGHT T0 THE GREAT WRIT OF HABEAS CORPUS SUSPENDED IN FEDERRL COURT

Land$ writ of habeas corpus was submitted o the Eleventh Circurit Lourt
of Appeals Apnil 132022, The Llerk responded April 27,2022, advising #hat an

ﬁpp /l‘mfl‘or\”por o writ of habeas LolpUs mus? bz made '/ID ﬁ)é app/‘opm'afe
dicteret court- Lond ossumes the Clerk transterred his writ of habeas

(2)



corpus fo the Middle District Lourt in Tampa, Florida. See notice attached. Land
does rot believe this i's caretul processing and an‘(AJt}:af/bn.

The Middle District issued an order May 9.,2021,57‘07‘1}:9:./_‘ano/ app//e..{ under
29 U.5.C. § 254 for the writ of habeas corpus. .. Also Lands Application is not
writen on the form reauested. in the district #or a person applying hor relref
under section 225%.”

Nofe: Land did “NOT”apply Jor relief under 28 U.5.C.§2254 he exercised his
right 1o the Great Writ of Liberdy pursuant 1o Article 159 fo the United Stotes
Constitution.

Trying fo get the writof habeas corpus signed and issued lond submitted
*h:k“ﬁpp/fcaflbn * June 22022, and poid Hhe ¥ 20 fi/fng foe. The Middle District
then dismissed its cose June 28,202, See cose no.: §:22-cv-976-TPB-LPT. Land
does not believe this is coreful Jprocessing and adjud)&a//on.

Land then submitted his weit of habeas corpus with o motion bor action back
to the Eleventh Lircws? July 21,2022 The Clerk responded July 26,2022, with #e
some form letter sent fo Land back on April 27,2022, land must assume that

the federal courts throwed his writ of habeas corpus ouf hecouse he never
heard back from either court. This is nof carebul processing and aagua/:'m/ian.

Land then submitted his writ of habeas CorpuLs to thiic honorable Court via
o. writ of certiorars) November 19,2022, The hororoble Clerk Lisa Ne_sbiﬁ, on
December 1,2022, returned the writs 5fdf:))c3,)/>e cose must First be ceviewedd
by o United States Court of Appeals or by the highest state court in which
o decision could be had.

(3)
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
The Bill of R/cjl\{s

Article 111 Unifed States Lonstitution

Article Is7 UscA % Amendments

Florido Constitution Article I Sections 2,4,1%,15@),17, and 2.

Article 111 Florida Co/\sﬁ{uﬂbﬁ )
Article V Seckion 1., Foride Constitubion.

(5)



STATEMENT OF THE CASE

(1) The issue now before this Lourt [mgan when land was L/mrgeo( éy intorma-
tion and then arrested Febmany 19/997. The charge. a//e,ajaa[ Land violated
Florida Statutes §799.011(2), o capn‘a/ rﬁe,/ony pursuant fo the Sfateé lggl.s/afure
See Ca.sa no.: CLRCAT- 03HLICF'/-)N0 UCN: 521997 LFDO314 XXXXND,

This action, Co/or of /aw "Violated Lands inalienable rights under Article

1 Section 29,12,and 15¢a) 1o the Floricla Lonstitabion ond the Y47k 57h,and 141h
Amendments to the United States Constifutions.

(2.) This charge Q%a;hs}‘ this a//aof_d capi/a/ )l'e/ony proceeded o Jury tpial
March 2,1999. The trial court, jmofge. FRANK QUESADA, allowed #he State fo
alfer the dote in the intormation ond gave Land aparf/a/}ury of 5ix (6) pe./‘~
sons who found Land gu:h‘y of the accusation that doy.

This action, “color of Jaw, violated Lands  inalienable rights under Boticle
I Section 9and 22 4o the Florida Constitubion, Florida Statutes §913.10., Florida
Rules of Lriminal Procedure Rule 3.270., and the 5th 6h,and lhrh Amendment o
the United States Lonstitubion | Article 111 Section 2, The Trial of all Crimes shall
be by Limpartiall Jury .

(3.) Land was sentenced March 17,499, Ay gudae W.D.BAIRD. The _{ury was not

present and it was olleged that QUESADA wos in Fratfic court that morning . The

stofute was furned back ints a cap:fa/ fa/any,[ana[ Wag 5an/mcecl to an in-

definite sentence i.e. nan‘uml hte, | .
This action. Color of /aw “violated Land; maj/e_nab/e rlgles under /l/‘}:c/a

I Section 2.9.and 1 4o the Florida Constition; Florida Rules of Caiminal Bocadure

Rule 3.700¢c)D., and the s.8Thand 197h Amendments fo the United States Lonst,-
tution.

It vias discoverad fn 2001 that //m pm).:ayc cautse a#/dav[/ g O perj'urea[ clacumanf
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(4.) As stated above Land was charged by Informodion, tricd, adjudicated quilty,
ond senfenced fo die in Floridas prison system for allegedly violating a
copital /‘e./onya See affached FDLE document showing Land was found
guilty of w'o/a/;'ng a capital fa/ony. Judge TOSEPH A. BULONE ,an ass(stant
57‘47‘;2 affonncy at f/we ﬁma, f//dd this In;oor‘malt/on in }.)aal'/‘ai#x /(now/ng/}/ ,
V/o/a?‘/ng Article I Section 15).,and Article VSection 1T to the Florida (onst:-
tution. The former is proven by the fact that the accusation was af/egca( o
have occurred October 51994, and g 194.01c2) was clearly defined as a cap/'fa/
%‘e/ony with the punichment found in the copital $elony sentencing scheme.
This would mean Lands inalienable m’g/af fo due process of law and per_mma/
Liberty quarantesd by Floridos Constitudion and the United Stotes Constitu-
Hon was vislated thus,leavina this imprisonment,this contract with sociefy,is

4

Ql)!‘u‘ltum AA /man

But, is § 71%.01l2) o mpffa/ rf.o./ony and does this stoatute have fhe j‘appor/ of
Flsridas ConsTifition qno/ the Florida supreme court-

(8) The Florida supreme court defined the term capital case. A Ca,m’fal case
is o cose in which a person is tried for o capital crime. A copital crime
is one #or which the pun/:s/)menf 070 dca?‘/‘n /5 ih/\//'c‘llea[.”/%(am.s V. Sfaf&,Sé
Flo.1./%,48 50.24 209,219(1903). This Lourt held the Salﬂﬁ:#za death penalty
must be o possible punishment in all capital cases. Fitzpatrick v. United
States, 179 U.S. 304,44 L.Ed. 107220 §.¢t.Rep.944()900), Mr. Tusti'ce Brown
speaking for the Court said, The fest i's not the punishment which is
imposed, but thot which may be impased under the statute. The Forica
Supreme court /7&/0( f//M/nmlmg the 56117lena°. ot dea#) may not c[ﬁS‘)L/‘oy
the enfire stofute, but it most cerfainly would no fonger be a capital fel ony
Donaldson v.S80ck, 265 So.2d 499 (Fla.1972) Ciflng Fitzpatrick.

Therefore. for § 794.011(),fo be o mpifa/ fa/ahy the sentence of o[ca?% musf
be o possible punishment, -

(7)



6.y In 1981, the Floricda Supreme cour? abolished the sentence of death for
sexual [)m‘fery, Butord v. Stote , 403 S0.2d 943 (Fla.1981). As stated obove,
e[:'m;}»af;}sg the senfence of death in §794.011(2), the stotute would no /onge/*
be a Ca\pifm/ felfon y. In fact, the Horiola Supreme court held that murder in the
finst-degree is the only existing copital Jelony. Rowe v. Stade, 417 $0.24 98]
(Fla.1982). Ses also Haur/h% v. State $13 So.2d 122 (Aa.1997) ('sexual baﬁer)/ )5
not a Cap:‘fa/ oftense ), Why then did the statute in 1996 define §7194.01102),a5
a Co\pi%a/ /‘a/ony with the pumfs/nmen% found in § 175.082 ond §921.14).

(7) The Florida Supreme court held in Mills v. Moore, 786 So. 2 532 (Fla,2001),
‘\The /o/au'n /ahgmacbe of section 175.082¢1) is clear that the maxrmum
penalty ovoiloble for a person convicted ot a capital felony is death.
When section 175.08201) is read /'n pari moteria with section 01.14), Here
can be no doubt that a person convicted of o C,oxph‘a/ fe/ony fnces o maxi-
mum possible penalty of death. Both sections 715.092 and R).14I clearly

refer fo o capital fe/o%,/(ampha.sis odded),

Blacks Low Dictionary detives capital as punishable by excuton;involving
the death pcna/)l/v. (Trh ed. 1999). Merrian Websters [o//egl'af’e Diztionanry
defines Capf?la/ as punishoble by death . . . in VO/V/}\g execution.

(%) When o« portion of o stotute is declared invalid the »emau'nfng portiens
thereot which are severable orclfnar/'é/ should be recognized as valid, and
it /2 the duty of the courl to preserve hair validity whether or not a severa-
b[/f/;u tlause was included. Severability is a 5}40'[@'0/ doctrine nscocjm‘z/'ng
the ob/fgml/'an of he 5'uo(fc/°amy fo uphold the Conﬂ‘/fuf/bna/ié/ of /eg/_'q/af)l/e
ahar_]lmemt.s where it s pa;s/é/e fo 57‘/‘/’/{2 ::m/}/ the U/)Consh%u;/:ana/ po/‘fz'on.s'.
This is prohlemotic 4or §794.0112), because i+ i's not possible fo _5'/Ntff(e the
sentence of death and st/ detine the stafute as a copital 74e/an>/.

(8)



(4.) The application of the capitol fc/ony scnfanm})g scheme in wnj'ucﬁ'an with
§ 794.011 /5 canfl‘ahy fo the fundomental rudiments of law because the o/yanse,
is not b)/ detinition a capi)‘a/ f\a/a/\y and /< not recoopnized 5}/ the courts as a
capital Felony for the purpase of chargino, and trying the otfense. Based on
the -Forcgofncs the statute cannot be o Capifa/ Ao_/ony fusf for the purpose
ot impasing on sndetinit ferm of imprisonment, cannot be conyoined with
the copi fal /\e_/Onyr 5en7lenc/ng scheme becouse the senfence of d&a#\ Was
abolised, /ww'ncﬁ the statule unadministrable and Consfifuf/bna//y defective.
See Alvarez V. Stote 358 So.2d 1014 (Fla.1978), (‘an unadministrable stotute is
constitutionally detective ). The sentence impased is also of odeds with Atiele T
§17.
(10.) The minufe Floridas supreme court aboliched the sentence of death for

§ 799.011(Q, the state could no /onger be o capﬁa/ fe/ony,nol‘ could a court
simply rule. while the statute /s detinad as o capital telony (#s really not
o Lapi}a/ fa/ony in the sense :15\5 the Second District of Forscla Claimed. This
is A/afanﬂy wrong and violates the /‘u//‘ng in Havs v. State 150 S50.2 /,‘/(F/a.
1999).(We are not at liberty fo add words #o statutes that were not placed there
by the leqislature ), | -

(11.) Florida Statutes § 775.08301)., sfafas,\‘/) person who has been convicted of an
olfense other than o cmpi/'a} Aa/ony moy/ be sentfenced to pay a Fine in add -
tion fo any punishment describecl (n 5.715 082 Section 194.0l1(a), /s defined as
a copital felony theretore we must go fo § 9602930, Upon conviction a con-
vicked offender is liable 1o the State and it local subdivision for damages

ond [osses for incarceration costs and other correctional costs, In subsechon
(d).;\ If the cenviction is for a ca\phLa/ ar Iife fa/ony, the convited a-/’feno(er Is
linble for incarceration cost and other correctianal costs in the liquidated

a(ammcae amount of $;2.50,000.”

(4)



() Section 939.03.  Lxecution for casts in Capifa/ cases. — In afl Cap/')‘a/
cases the costs in case of convichon shall be enfered up agaunst the
prisoner,. .. and oy be levied upon any property of the prisoner found
in the state ... or the balance unpaid thereon, shall then be audited accor-
D(ins to low and such amount shall be paid out of the county Freasury.
A civil restitution lien i's placed against the convicted otfender, by the
State and their subdivisions. This civil restitution lieni.e. bond,continues

* for o penriod of 20 years after the dote of entry of the civil restitution
lien. See § 960.2944). Flo. Stals.

U3.) When the Horida supreme court abolished the death penalty br § 774,
Ol ()., the statute could no /ongd/‘ be a capi'fa/ #c/o/l}/ pur_suanf to that
court and this Courts /w/c//ng.f. As well the civil restitution lienyie.bond
is Fraudulent. When the States legislature farled to alian the statute with
supreme. court Jaw it became unadmm/,s)‘mb/e and Con57‘/7‘ufm/1a//y defective.

The contract /m/a/mg Land in bana/age /5 brufum Admen. This failure also
roused the district courte to moke ko From the bench,” sexual botlery isa

Iite fe/on}/.é_?ea Hoo;_’an V. State 427 So0.2d 202 (Fla.uh DCA 1983). Buf.sece the
S*Pange_ I‘u/l‘nq in State v. /-/ogan @51 S0.2d FYL(Fla.1794)

. I,Fredc!fa A. Lama(\ﬂ’)e nai‘ural p&rsanwdac./are.( Mnd@/‘ pﬁnm/fy o/\ pe/‘j'ury 7‘/71::7[

the #oraqofn% i's true ond correct,

Executed on this 974 clm)/ of March,2023. MM

FREDDIE A.LAND Pro se

(10)



REASONS FOR GRANTING THE PETITION

The Hobeas Corpus Act of 186 7, qives his Court the power o gv‘am" Lands
writ of habeas corpus. Land brouaht this due process violation before the
Jower federal courts and fhey used procedures to block Land from coming
hetore the court. This is the same #)/'ng the State of Horida has been da/'ng
) deny me relied and to <ave He bond. This honorable Court bas held, . I t
has long been soid that mo}}n‘s without remedies are no r‘/g/q b ot all.”
Woods v. Inferstate Realty Co., 337 U.5.535,695.C1. 1235 (1949).

Article I Section 15@),, fo the Floride Constitution states No person Shall ke
tricd for copital crime without presentment or indictment by a grand j'ur)/.”
For decadles Florida has held 'One charged with capital offense is entitled
fo be pr‘ocaedéa{ mgou‘ns?‘ Ey gmnd btlury.s’ indictment. Hicks v. State, 97 Fla.
199,120 50. 230 CFla. 1R, [f,6 794.011(2) i5 o Capl'ita/ fe/on)/ then the Sixth Circwit is
guilty of #reason, if not,Lands imprisonment violates the Constitutions.

The Declaration of Independence put torth that all pao/n/e have cerfain
rights,and that o 3overman1" mus? protect thase mg/\fs. Our Flag stands
for fustice for all. The State of Florido has a right fo make ifs own laws,
ond these statutes, but these actions cannof supersede or run afoul of the
Uni fed Stafes Constitution.

Land has an inalienabe right fo Liberty and Freedom pursuanf o Hhe

Constitution. That maln‘ can on//v be abmolgcc( Ay due process of loaw
not color 07[\ Jaw. This stafufe, s TH.011¢2), is not law and this contract with
_ﬂmldy is brm‘um Fulmen. Land demands his r;gln‘ 1o [:lvenfv and freedom be

I’E_S’*OI‘L’_J\,

(1)



This United States Supreme Court /s now at the perverbial York in the road,
fo stansl with the chub/fc or let i1 honor and ;‘nfagr;'fy bl with democracy.

Floridns juo( icial system removed fhe satetys in §194.011¢), put in place by
the /e%fs/mlura and. the Lonstitulion, to streamline a convichon and to secure
o bond. This is shameful and c/ear/y Violafes due process of Jaw. This
Supreme Lourt must use it power and put an end to the ewil action,

this color of law, and restore Lands [/ber/y and Freedom.

CONCLUSION

P e

The petition for a writ of habeas LE@,_shogld be granted.”

Respectfully submitted,

' Date: _Nanch 9,023

()



