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TNTELLTGENTLY AND VOLUNTARLLY MADE WHEN
HE WAS SIcK AND SOLLING HIMSELF AND DENIED
A BESTRCOM uNTTL HE WourD PLEA GUILTFE

L. DID 7HE TRIAL COURT ABUSE Z75 DIS
TN DENYING HIS MOTION 70 WZ 7/ PRAW

cRETION
}7ZS PLEAT



LIST OF PARTIES

N All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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PEOFLE VS L UTKER 2022 rich App Lexis se//Crich.ct. of
APP& Sepf- 2/) 2022>~

PECOPLE VS.LUTEER, 2023 Miclk Lexis &7 ( Mich. Supreme-
courf. Jan. 31, 2023).
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at : ; OF,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

_ _[.] reported at . : sor,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

N For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A tothe petition and is

[ ] reported at ; OT,

[ 1 has been designated for publication but is not yet reported; or,

T is unpublished.

The opinion of the Mléh.aaﬂ court of Appea/.s ' court
appears at Appendix _BA” to the petition’ and is

[ ] reported at ; or,
[ 1 has been designated for pubhcatmn but is not yet reported; or,
P4 is unpublished.




Michiqan constifulion of /743

Mich.censt. of 1763,art L, /7 .

Orher Authorifies.

Magnea carta of /275 clause 39 .

Magna carta of 12l5 clause 40 . .

47 St Mmary’s £.T. 1, 16-17 (205

-— ’l‘_



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case

was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the

order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted

(date)

to and including (date) on
in Application No. A .

The jurisdietion of this Court is invoked under 28 U. S. C. §1254(1).

N For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix _ A .

Cowrtof A pped/ .
SRppezngen. .

[ 1 A timely petition for rehearing was thereafter denied on the following date:

appears at Appendix

, and a copy of the order denying rehearing

[ 1 An extension of time to file the petition for a writ of certiorari was granted

(date) in

to and including (date) on
Application No. A .

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

UNfeot Stastes cornst Aps XTV . Due process of leteus.

Mi‘ahi'jaﬂ constitision «Ff 1943 , art ly, 317, Duc process ef lapus.



STATEMENT OF THE CASE

P=titioner Chrt‘S*&/ber" Danjel Lutkzr, was chargeel cwrtt e
Counts of criminal sexual copotuc? (csc) Fiest Deqree con/rary 12 Mich
COM/)- L 750.520 b (Multiple variables) ; twe counts of €5¢ SeconAd
Degree., conlrary fo Mich.cormp.tacw 750.520 & (Mulhiple arsable=d; cund
Orc couypt o Aécas'/'/}?j children (o Traprore! Purposes, conlreny 1o

Mich. c;o;;y/o. Law 730./Y5a, P.eﬁ‘h—‘anek weas sentzncedd on Sept.21,202/.

O March 25, 2022 7he P=hitioner Flled 2 protion te wilhdran Ais
Plea 3 Arﬁu/‘nj that his plea was ovoluntary becouse ot lhe frre he cnteresd

ity he was fecling ﬁ/O/JI’CihZI’ISI"VC'- it ol fed bhimself and wanted Fo endt

the /)roac-;ed'/‘ﬂj to clear brymself up.

Tuuddge stat=l !

"I'n net seeing an¥thing to sufﬁcs‘f' thet this

was, Yea | he was I e baAt spet becawuse 6P his
accident, but again, the fact that he was rervous
andl hesifant g Ardn't |ike his @llerney - That IS 0ot
a Adefeet 1 the Plea - 7;,/4,;,@ P,«oagxg',' TE.ppe 15 -1&

(5-13-2022).

The hearing ©7 The prefier po wweslboArags The

Petibioners atorney reminded the coart that "the added part of s
Is he wanfzdd fo gaf out of the. courfroom as seer? 4ds A éau/é{, You

bnow becauss of his c:o/p/i/)‘an."ﬁ-/)/ﬁ. /7. In re:f/y, the cowrt sal:



Nwell T understand That. But T don'?think thal...Z

cant cdATess | You rnoc?y his Unspe Ken cornaerms, You
bnow ? ' T mean well recoqnize 12t iF was ap uncomprieble
Situetion For hint., And again y we ne veergof to the Alscussier?
AS to howt teo Aezl with fF foror pench trial because he.
IWAiceted 7hat he weierfomk to /0/54?_,50 wee nevei— hast 1o
address /he question of whether pe woas Ferirg 1o be
f'dkeiﬂ bac ik )"0 he jﬂ)‘l) ﬂf\l"'-” & 5/1;oulg,r’) braugi/z/’ bo‘?&k
HThat afterrigenrs which is ilely what e would bave Aone,
but T cAopn 't kprow  We never qot to (Lt poinf: Se Zipiqolng

te Aeny Your motion to withalraws fhe plea. 71 p. 17¢5-13-22).

Petitioner therr Filed a0 4ff//24/70% for feave fo ﬂ//%/ eartts the
Court o dMﬁdl/f) arﬂuivg thaf tie. trial 40ur/’ cvel itn &(gn,vj‘l/lj his

motiorn as hés plea was Jnvolunkacy because " he P/eo/ no contes? with

relvetancze’” and af the Fime of the piea hact setl=dt himselP.CcoA APP,

‘"““"'PP’}‘-7:‘8';"b’}?’“SEPh—Ql‘[ 2022). " T T T oo

The cowrt of A/;Pea[s Jrn a Twe put of Three Aecisior 7o
Aeny leave 7o z«//ea/. See Paoylc. Ns. LutKRer, 2022 Mich A‘o’o Lexis

se/? CAPPEMDPIX —A). 2023 mich Zexis /&7

2/

Now Judge Amy Ronayne Mrauwse in a Aissr:nﬁnﬁ would 'Gremns

leave, 7o ﬂ/?/&ct/ sfaf/}zj z
\ . " ¢
"There 3s sufficient evidence. in cst - ples ,Oi‘oée“"d’”.f\’
that defendan? Acfected orn himself Auring the pleec. It s
A Tevlt For e 7o understandd hoco This Plec weas bpowi Ny
and voluni=ry Under 7hc, Citcumstawees amwe /'/'azer'/a/ﬂ//

Adeserves plenary reviews



REASONS FOR GRANTING THE PETITION

Dde. Prvac:s_s "demands” izl the Petitiomers pleq must be

Voluntarityy Bnowingly, and Intelligenty made. U.s copst: Apa . XINV; Mich.
Const. of 1763, art |, § 17; MeCarthy vs. Unitesd States, 374 u.5 4157, ol 16T,
Boykin vs. Alabanras 375 U.5 238, 242-201 76D} Brady vs. united s j=tes, 268

U.S 987 (/7623 In re Nalle, 3¢4 mich 471 (1760 Paa/)lca vs. Johnseosr, 354 Mich
Ros (177); March ‘b@ ol NS uitec] Sieles, 36% u.s 487 (762),

In Brasy, supra al” 748, This Honorable cour? ex pla:‘neol:

" The plea 's more than an admission of pasi"ccma/aa/;
Itis the defenetas ts conScnt hat J’udgmenfapdonw‘cﬁ(dﬂ
pray be entered without a tfrial — a wainer of biis r/‘jhfs
to w Frial before a jury or a judge . walvers of @

o Comstitutional right netonly musi be veluntary bul rus -

be Hnowi‘ﬂj , intzlliqen? act Aone wilh su i eienfawareness
of the relevant circumslance. anet libely consequences"

Ty Inre Valle, Supre at 477, The Michigan supreme court
dxp/an(neﬂl
(1]

A ples ' viust be enfirely volunfary by ons competent

fo Bnow the consequences,and 'Should pot be /nducesl
by feers rusapp rehension, persuasicn, Promises,
i

N - L
Inadvertencze., or knRora?es .

under the. situation with the Pehtioner 5> The 777/ cour? abusedl
s discretion when Aenying the potion to witholrais his plea. See g

Pc—za//e_ Us, Rdjpu t, 505 pich 7, ) o2s); Pc‘:df/gf us. Andersesyr, S0/ Mich 1‘75)/8‘7(2&/3)_



7The Dus preocess vights oriqinaled in 1215, Thaf was called 77
Magna carfa.

Clause. 39 states:

"“No Cree marn shall be Seizedl or /}n/:»r)‘sow.«.fe»( sor st [/ ez
of his rights or po ssessions, or oullaweolt of-c xiled ,ordepn‘wza(
o€ his Stanadine I any ey, pol” ewrll we /roceecé with force.
aga;‘n.sf hiwm, or send ethers foolo So,excepl by the faewfir!
JUdjmaﬂ/ of his eguals or by law of the land’

Clause 20 stl=s:

“To 00 FPree rmiam will we. sell, 2o no man cwill we Ay
or dalay right or justice?

Zn a/dﬁ'.er—m/hj whetkher™ 4 legal Systene c:am/orlf with the. Rule of
Lears, Perhaps rorhing 1S mere. /‘mv/orfar;f Ve Ave proc=ss . Iy the meost
basic terms, Adue precess cota)s poth notice and hearihg . bersens
st hhave piofise of whiat the Jaw Fequives cnt iy AekEnding aaainst T

K Ccusations, #etiEe of the clainis against Thew. Persons prest alse
Pave a '_'f_’ga_;_c_” a/ﬂ/aor‘/'aﬂ/ﬁ/ ‘o Stat= = /c?jd/ =lzriz, o assert «
Aelence., anod 1tus oppertun/ly pust cccdr bertbrm o Aecisiors /s made
by 7t adjudicatory autlorifre T a Aecisiorr IS reachesd betore the-
azgumanfs e beard anAt 7he evidence Is cons/dereA 5 the Fury)orﬁ%(
obscrvorece oF proaeduref. /s /m#@m//aé/y/ crtt the Bule of baw buk
Its simply a mockery of justize! Y7 St Mary’s L.T. ), lt=17£205)-

e, purpese. of a crimina! cowt js pot to previde forurms Por
7% e 4scgr'/’4/}7mm/' of 4/0/"/‘%1’%‘3 F’:ﬁ'hh Rather itis 12 vinAdicale 1,

Pubh‘a Interest 1n 1be cf:;qﬁarc.amcfﬂf of criminal (e while a1 b=



Serre {Irre- Sqﬂ—"‘jﬂa””"’vﬂﬂ the. F)\jhﬁf of 1o /hdl‘ulkladffafeféaf'/é’%é,j’

Standetfer vs. wunitel sthfes, y974.5 10, 25 7350).

_ The Tree
f’téh ts of M P=lfiborer " when iF held = P/m he=i NG with e

Petitioner twbo was sich amned Aebecaling or prrselF wiithowt”
Irropadiately rﬁmovéfc?j bivwr Fremss 7he haé//@ ced] 1v2 Ve couirPhonse

Susstien here 15 "Aid e State Tridd court profect e

fo = plaes yibhere fe could zlearn bimself L el 177207 broghl
back fo e cowlthousc, Now they foof hine Frem 7he /m/a//@c:@//
/}7}@ 7/ 2 couf/’/’*‘oom bebore e ﬁla{ﬂe. ez /)ramed/ej o Aiscuss
wihelter he piould fove a benah #riel or Flece ﬁ“’w}/ J¢ witboul him
being abl= fo fully clean himse i /

T e Tiial court HemeA bis st varthdbraasrbis - Plea amnd -
a{e;‘e/’mwea/ 1Dt Lincder the <ired rrstfavces fhal pHe Va/unfdi’/(ﬂ/
/ﬂ/cao/ ju/‘//"/: The PrclsS el be weas foreed to 5/F 12 bis Aeteaation
ot Aecide 17 fe (s ﬁ”’j’i’7 te plea or g0 Fo il witbout oo
hWim to clexe /7/‘/4453//) st Mﬁwﬂjﬁ?ﬁﬁbﬁd/ g et to for that There
o facte o which or pof ot the record avet Facls fat crre.

See APPFAMDIX -,
" T owas my chawrbers wilt The Prosccufor ansd 7~ beleve

his Aeflnscs counse! when a Sheriff’s ~e /Qyj/ ooz sty rint Irciatad
il he hast zp7 e it , 1hat b her A 50/‘/&/%/}4455:/1") 4 Thal /ﬁe/Z/

"
were , You Hreed ﬁf'//ﬂ/%j him gleay é% Lt of course 115 ot ke we



7 v . A /”
Aava ShowEel™S bdag 7 THeS c:ourf’ (X~ ~ ) 4 y/c’.feﬂﬁaﬂ

" NOW THERE WAS o SHOWER FOR HIM , NO NEW CLOTHES FOR HIM
BUT THEY STELL BAOKGHT HIrs TNTO THE cOURTRooM TO PISCUSS
A PLEA 1 Trere [ prore 10 1his bult its clear 1hal a7 10465 pé/ﬂ/’ 10 e

MO MAN Y shall be fereced fo sitn his ows? "Soil” apt I be s

Ther 1tzal the desicion fo Ple 7mlf’y /s va/aﬂfaﬁ/)/ vcvle wwnrAer—
Those civeuprstances. fe was dormrg 27 //&/Mj /oas_szé/cz fe ffe:f'cuf
of The courtrecsr ot be bl fo 331" cleap=t 74 i =lear

clotbes op fiymselR

one Judge pas recognizedd The situation el wflepspled
Fo save fhace o this Facli Bul sbe was pnol fhe Volce P /4
T et HS heas Tbrl 27 The Rule of Law I Elear.
st be ' Sletzrmined by considlering 2/l rele vanl cireumstances
Surrounding the guilly P! Brady vs. united states, 377 US 792, 747
(a72). The voluntzriness of = j/,///f/ ple= ,Ol‘casaﬂfs' 4 7&035/70/4 oF /—dw.
Matshall vs. Lenber ger; 15T U5 422, 13/~ 452 G783).

v

This is =« < tuction to whish has pever bees? - 7uesﬁ"oﬁ s et
jggﬂorcg,/ s F éa/ysf}ﬁzzééwa/// Sowet to beﬁaﬂ o7 court proceeaﬂzhj
Hfrencr i's i = /7&/4{/74_-7 cell ' the courthouse Az fémﬁ'ﬂj

wher = Ff=

Y22l /4/‘!/”55/74 et s el floprel Ao e Ly Sorprsel czrt Iz

aﬁ& Wwd)/ feo jcr/’ oul of 7Ze coe P recy?? fo ofcoz /;/‘/;754—;//)”/ ’

i> fo H/«"lm Gra/‘/ﬁ/ " o = Ti udge Prasccu/or apad P15 owr allsrrsy.

—g-

N yolunfariness -



Ts I bupsepr to make = ferson sit jw his owsr Aefeccd 707
twIrtbonl being able fo clear tyf. Is i harsez to baing & perser ic
Tls  COur77 GO %ﬂaw/nj he Aeflcafeot o himself o See A
They cewr przbhe frn /J/ea j//‘”&‘ Outside of cvre- Jfld’ﬁd /FIs
St 7ber? Yhese /Oroaaaa//)?js are comstiiulibna/l sound.

This wriHer~ seays ro these facksy 7#0S <s/aalievr cen pevel— be
K xd< Syt a5 cest tuticve! gt THAS IS e reasor? (o
| P)”Ci’seﬂ/’ T2es 7;&95%/‘0/4 oA Ao et The facls [for 1S /fanofdéé

cowuri foo fecr

—lz—



Bort the. Petitione anal 7205 orvier praye’” for-
Re //‘6270 gzt Justrce .

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: 3/\0 )13

Qe.s pec/’yézl///' Fre /oarea! Ly

Dopadd 2. fySSher-F582522-
A 1100~ Attorney asslsAr?

In 7HE bl c2/ A ofF =rint/nae/ Jiis e
Macormb cor7 Fzc
34228 26 pyfe Ll

Lenex 7wup- Mz YUSO 4B



