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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF MANDAMUS

Petitioner respectfully prays that a writ of mandamusissue.

OPINIONS BELOW

[l For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _ﬁ to
the petition and is

[x] reported at ¥~ 22- qef79 /&‘7’“ 22- 90/29 ;o

[ ] has been designated for publicati({n but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix ﬁ_, to
the petition and is

[X] reported at _/ ,:‘ ,72 ~/M (- 9‘? ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ J For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at _- ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

(4 For cases from federal courts:

The d Wﬂl}Ch :t{hg United States Court of Appeals decided my case

was ~(/. m,“/q//;f[ f(f G, DUA

>4 No petltlon for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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. o fd -
Cow 7 © qStephens v. Herring, 827 F. Supp. 359, 365 (E.D. Va. 1993). This is true even if the

judicial act allegedly was done maliciously, corruptly, or in bad faith, King v. Myers, .

: “Exrenordivaey
973 F.2d 354, 356 (4th Cir. 1992) (citationg omitted), and no matter “how erroneous

the act may have been, and however injurious in its consequences [the judicial act] may
yi - e

s

have proved to the plaintiff.” Cleavinger v. Saxner, 474 U.S. 193, 199—200 (1985)

(quoting Bradley v. Fisher, 80 U.S. 335, 347 (1871)). “Few doctrines were more solidly

established at common law than the immunity of judges from liability for damages for

—

acE committed within their judicial jurisdiction.” Cleavinger, 474 U.S. at 499-500

(quoting Pierson, 386 U.S. at 553-554). “Judicial immunity is an absolute immunity: .
it does not merely protect a defendant from assessment of damages, but also protects
e PAL . e’ e e’

a judge from damages suits entirely.” Lemon v. Hong, No. CV ELH-16-979, 2016 WL
3087451, at *4 (D. Md. June 2, 2016) (citing Mireles v. Waco, 502 U.S. 9, 11 (1991)).

There are only two conditions in which judicial immunity does not apply to bar
a civil rights claim: (1) if the judge acted in the “clear absence of all jurisdiction” or (2)
the judge's action was not a “judicial act.” Stump v. Sparkman, 435 U.S. 349, 356-57
(1978); King, 973 F.2d at 356-57. Under the first condition, “[a] distinction is drawn
between acts that are performed in ‘excess of jurisdiction’ and those performed in the
‘clear absence of all jurisdiction ox;er the subject-matter,” with the former type of act
accorded immunity.” Id. Therefore, the question is “whether at the time [the judge]
took the challenged action he had jurisdiction over the subject matter before him, and,
in answering that question, the scope of the judge's jurisdiction must be construed
broadly.” Id. at 357 (internal qﬁotations and markihgs omitted).

As to the second condition, in determining whether the act at issue was a
“judicial act,” the court examines “whether the function is one normally perforined by

LAbuni 2005 mEsws - Wz%lzifgzu £
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a judge, and whether the parties dealt with the judge in his or her judicial capacity.” Id.

Notably, “the absolute immunity extended to a judge performing a judicial action is not

" Exion aﬂ[/iﬂ//lly v
in any way diminished even if his or her exercise ‘of authority is ‘flawed by the
—

commission of grave procedural errors.” Id. Such “errors do not render the act any less

judicial, nor permit a determination that the court acted in the absence of all
jurisdictioh.” Id.

Clinton complains about a wrongful forfeiture of his property related to a
criminal proceeding, about rulings Judge Groh made in his criminal and civil actions,
and about documents filed in his cases. Clgarly, all of the alleged wrongdoing by Judge
Groil fell squarely withir; her role as a presiding judge. Clinton attempts to escape the
placed in administrative detention at Federal Correctional Institution Gilmer. (ECF
No. 9-10 at 1). However, Clinton alleges no facts to support his accusation, and rank
speculation is insufficient to state a plausible claim. Twombly, 550 U.S. at 555.

Finally, in regard to Clinton’s request for resentencing or release from custody,
such relief is not available in a civil rights action. Preiser v. Rodriguez, 411 U.S. 475,

479 (1973). As Clinton is well aware from his numerous other filings?, he must seek that

type of relief in a habeas action. Therefore, the undersigned FINDS that Clinton’s

complaint is barred by the doctrine of judicial immunity and otherwise fails to state a

wincicos Ui Tl e et

e, L e,
litigation bar he faces by claiming that Judge Groh played some role in having him

/77/77/'%/;# L//gég 4 Z/z'z t &MMMEL% LH3ED, |
v ¥

1 See Clinton v. Riley, No. 3:20-cv-00151 (N.D.W. Va. Sept. 30, 2020), at ECF No. 19, for a review of
Clinton’s criminal action, appeal, motion for acquittal, motion for return of property, his two § 2255
motions, and § 2241 motion, all of which touch on similar subject matter as is asserted in this complaint.
In addition to the criminal and civil actions discussed in Riley, Clinton filed an additional § 2241 petition
attacking the same criminal convictions as addressed herein. Clinton v. Wolfe, No. 3:21-cv-00058
(N.D.W. Va. Apr. 21, 2021). Clinton also has filed multiple civil rights complaints in this district, some
of which address the same or related matters. See, e.g., Clinton v. Grant, 3:20-cv-178 (N.D.W. Va. Sept.
18, 2020); Clinton v. Chumley, No. 5:22-cv-241 (N.D.W. Va. Oct. 3, 2022).
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order dismissing count 1 of your indictment. Yt was done orally, In open court, dunng
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Terminated Counts : Disposition
UNLAWFUL TRANSPORT :
OF FIREARMS, ETC. dism;i\ssed by USA

(1)

Highest Offense 1.evel

(Terminated)
Felony
Complaints Disposition
None. '
Plaintiff
USA ' represented by David J. Perri
U.s. Attorney's Office - Whg
, . PO Box 591
Jolt m._ we 1o atl 2 _ Wheeling, WV 26003

% @f 304-234-0100
Gl . 304-234-0111 |
__ﬁm_ﬂawm/ Lose Vs 3/ 7-¢r5 Email: David.Perri@usdoj.gov

74nt's /}/ﬁm/u, Adiudscatled i1’ LEAD ATTORNEY

ATTORNEY TO BE NOTICED

/f/bf /AA“/' K% /[///fﬁ/ 55,{/%? Designation: United States

Attorney

L. Danae DeMasi-Lemon
U.S. Attorney's Office -
Wheeling

PO Box 591

Wheeling, WV 26003

(304) 234-0100

Fax: (304) 234-0111

Email:
danae.demasi@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Designation: United States .
Attorney
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514{¢ meot-Low]ivas o/ “"UNITED STATES DISTRICT COURT
: NORTHERN DISTRICT OF WEST VIRGINIA

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE

V.

GREGO.RY KEITH CLINTON Case Number: 3:17CRS
USM Number: 03226-087

Nicholas F. Colvin
Defendant’s Attorney

THE DEFENDANT:
{0 pleaded guilty to count(s)

(J pleaded nolo contendere to count(s)
which was accepted by the court.

l@f'was found guilty on count(s) One (1) through Five (5)

after a plea of not guilty.
" The defendant is adjudicated guilty of these offenses: Y ‘ )

Title & Section Nature of Offense A [ 4 ence diwnr Yy " Offense Ended Count
18 U.S.C. §8§ 922(g)(1), " Unlawful Possession of a Firearm 07/03/2016 | One
924(a)(2), and 924(e) '

21 U.S.C. §844 Possession of Cocaine Base, Also Known as "Crack" 07/03/2016 Two
21 U.S.C. § 844 Possession df Cocaine Hydrochloride, Also Known as 07/03/2016 Three

ncokeu

o See additional count(s) on page 2
The defendant is sentenced as provided in pages 2 through’ 8
the Sentencing Reform Act of 1984,
O The defendant has been found not guilty on count(s)
(O Count(s) is/are dismissed on the motion of the United States.

of this judgment. The sentence is imposed pursuant to

Tt is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name, residence,
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to pay
restitution, the defendant must notify the court and United States attorney of material changes in economic circumstances.

August 27, 2018
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Rule 60(b) authonzes the Court to relieve a party from a final judgment for any of -

six enumerated reasons. Fed. R. Civ. P. 60(b). The six grounds upon which relief can

be granted are:

! [(,.1) m’-istake, inadvertence, surprise, or excusable neglect;

-1 (2) newly discovered evidence that, with reasonable diligence,

could not have been discovered in time to move for a new trial
j under Rule 59(b);

L

(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposmg party;

(4) the judgment is v0|d

(5) the judgment has been satisfied, released, or discharged;
it is based on an earlier judgment that has been reversed or
vacated; or applying it prospectively is no longer equitable; or

(6) any other reason that justifies relief.

Fed. R. Civ. P. 60(b).
The Petitioner's argument most likely falls under Rule 60(b)(1) because the
Petitioner requests that this Court enter a “correct” ruling, implying that a mistake had

been mage However, the P;tltloner does not pgovide any argumeny or detail as to the,

error made in the Courts prlor demal deC|S|on ‘Instead, the Petitioner rehashes
e ot e e et - i e

arguments made in his petition and requests that his petition be adjudicated promptly.

Because the Petitioner does not identify any error made in the Court's Order Denying

Motion as Premature [ECF No.v20] and because this Order rules on his pending petition,

the Petitioner's Motion to Compel Summary Judgment [ECF No. 25] is DENIED as
MOOT.

E. Petitioner’s Motion to Correct Sentence

On January 19, 2022, after the R&R was entered in this case, the Petitioner filed

a Motion to Correct Sentence. ECF No. 29. Therein, the Petitioner reiterates arguments
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF WEST VIRGINIA

MARTINSBURG
FILED

UNITED STATES OF AMERICA, _ APR 1 9 2018

Plaintiff, U.S. DISTRICT COURT-WVND

MARTINSBURG, WV 25401
V. CRIMINAL ACTION NO.: 3:17-CR-5
(GROH)

GREGORY CLINTON,

Defendant.

VERDICT
(Count One)

As to Count One, Unlawful Possession of a Firearm, on or about July 3, 2018, in

Jefferson County, West Virginia, in violation of Title 18, United States Code, Section

922(g)(1),

We the jury, on the issue joined, find beyond a reasonable doubt that the

defendant, GREGORY KEITH CLINTON, is

GUILTY / NOT GUILTY

7/
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